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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


' INTERNATIONAL MOLDERS & ALLIED 
WORKERS UNION, AFL-CIO, 


Petitioner, 
Ve 


NATIONAL LABOR RELATIONS BOARD, 


a 


Respondent 
and 
_ TYLER PIPE & FOUNDRY COMPANY, 


s Intervenor. 


| NATIONAL LABOR RELATIONS BOARD, 


Petitioner., 
Wag 


N\ 


-@YLER PIPE &.FOUNDRY COMPANY, 


Respondent. 


| TYLER PIPE & FOUNDRY COMPANY, 
4 


Petitioner, 
a es 
NATIONAL LABOR RELATIONS BOARD, 


Respondent, 
and 


"INTERNATIONAL MOLDERS & ALLIED 
WORKERS UNION, AFL-CIO, 


Intervenor. 
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NO. 22,002 


| 
NO. 22,263 
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2 
PREHEARING CONFERENCE STIPULATION 


Pursuant to the Rules of this Court, the parties, subject to 
the Court's approval, hereby stipulate and agree as follows: 
I. THE ISSUES 
All parties agree that the issues_ presented are: 
CASE NO. 21,928 
1. Whether the Board properly refused to find that employee 


Arthur C. Smith, II, was a@ischarged in violation of Section 8 (a) (3) 


a 
. 


and (1) of the Act. 

2. Whether the Board properly refused to find that certain 
changes in classifications and/or promotions granted by the Company 
f£ rom September 1965 to-June 1966, without prior consultation or 
collective bargaining with the Union, violated Section 8(a) (5) and 
(1) of the Act. 

3. Whether the Board properly refused to find that the Company's 


no-solicitation rule was enforced on a discriminatory basis. 


4. Whether the Board properly refused to find that certain 


conduct of the manager of the employee credit union at the Company's 

plant was attributable to the Company and violative of Section 8(a) (1). 
5. Whether the Board properly refused to find that the Company 

‘violated Section 8(a)(3) and (1) of the Act by discriminatorily with- 

holding a general wage increase prior to June 12, 1966. 

CASES NOS. 22,002 and 22,263 


1. Whether substantial evidence on the record as a whole 


3 
supports the Board's Sine that the Conary, violated ae 8(a) (3) 


and (1) of the Act by: 
‘ | 

a. discharging seven employees on or about August 5, 
1966, because they engaged in protected activities; and 


b. discharging employee Clifton McCloud on or about 
August 19, 1966, because oe his union activities. 
2. Whether, in the light of the decision to be rendered by 


the Court of Appeals for the Fifth Circuit in Cause No. 25146, sub-~ 


stantial evidence on the record as a whole supports the Board's finding 
that the Company violated Section 8(a) (5) and (1) of the Act by: 


a. unilaterally instituting a general wage increase. 
in hourly rates and shift differentials on or about . 
June 12, 1966; and, 
b. failing to notify and give the Union an opportunity 
to bargain concerning certain shift changes and wage reductions. 
3. Whether substantial evidence on the record asa whole 
“ 


supports the Board's finding that the Company wiictetea Section 8 (a) (1) 


of the Act by prohibiting eosin union solicitation and distribution 
| 
of union literature. Ye. 


4. Whether the Board properly found that the strike commencing 
on or about August 16, 1966, was an unfair labor practice strike. 
II. THE APPENDIX 
The record in this case shall be reduced to an appendix, to be 


‘comprised of the materials each party may designate. The Appendix will 


4 


be prepared pursuant to the deferred procedure authorized by Rule 30(c) 
of the Federal Rules of Appellate Procedure and Rule 9(a) of the 

General Rules of this Court. Accordingly, the parties shall serve their 
designations at the time they serve their respective briefs. The Union 
(first-filed petitioner) shall prepare the Appendix, which shall be 
prepared by the Xerox method provided for in Rule 32 of the Federal 
Rules of Appellate Procedure and Rule 9(a) of the General Rules of this 
Court. The Union shall pay initially for the cost of reproducing the 
Decision and Order of the Board, the Trial Examiner's Decision, this 


stipulation and the Court's order thereon, and all portions of the 


transeript it designates. The Board and the Company shall initially pay 


the cost of all portions of the transcript which they designate. The 
Union shall also be responsible for filing the Appendix with the Court, 
and shall file said Appendix within 21 days after service of respondent's 
brief. Seven copies shall be filed with the Court, and three copies 
shall be sent to each party. 
III. BRIEFS 

The- parties agree that, pursuant to Rule 30(c) of the Federal Rules 

of Appellate Procedure, the briefs may initially be filed in typewritten 


form. Printed copies of all briefs shall be filed and served within x 


14 days of the filing of the Appendix. 


N ae eal 
* Shon Kye Weal 
Dated at a D.C., 


le E " Marcel Mallet-Prevost 
fs Z Assistant General Counsel 
NATIONAL LABOR RELATIONS BOARD 


het S. 


Counsel for the Union 


b 
this Fo oxy of (_L 


x 


—_— 


Dated at Punting ) i ac 


this japday of D8. 15 aes forthe Company 


lcs for the (Company 
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UNITED STATES OF AMERICA 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 


TYLER PIPE & FOUNDRY COMPANY . 


and Case No. 16-CA-2782 


INTERNATIONAL MOLDERS AND ALLIED 
WORKERS UNION, AFL-CIO 


APPENDICES TO TYLER'S TRIAL BRIEF 
[APPENDIX No. 1j 
NATIONAL LABOR RELATIONS BOARD 
REGION 16 : i ieee 


Room 8A24, Federal Office Building, 819 Faylor Sheet 


Fort Worth, Texas 76102 . ee ae 5 pus + Telephone 334-2921 


Syics Dina ond Foundry Company 
RP. Oo. Bou 2027 : 
Tyiar, Somas 75762 


epic OS _° , Res Tyler Pipe ond Toundzy Ceonpany 
Gowers ee rei aaa at : Case Now 16-Che20 07 


o ¢ . « ’ 


Sis ta to advise thet we kava tedey appreved, without prejudice, 
the wiiiicrewal of tho ciorge in ths above mattes, and wo conten | 
plate no festher action da thic cast. : ; 


cclative of your cooperation. 
; Sinceraly yours, — \ } 


) 


ope “ Plmer Davis 
Boctonal Director 


George Seay, Esquire 
1429 Dalics Federal Saviags Bidz. 


Delias, Tox2s 


Glen L. Greene, Jt, Escuize 
492 City ations? tank Bldg. 


es 


Wiest, Plorida 33239 


[APPENDIX No. 2] 


NATIONAL LABOR RELATIONS BOARD 
REGION 16 a, ee 
Room 8A24, Federal Office Building, 819 Taylor Street 
Fort Worth, Texas 76102 ates 


Se Telephone 334-2921 
, ae | . 
September 13, 1966 ae 


= hice ae Tyler Pipe and Foundry Company _ 
wo 8, Be QO. Box 2027000 = 
vw" (2, Tyler, Texas Os Saeco ma eh WN ep t weemttes 


al ed 2d | yess 
Tyler Pipe & Foundry Company 
Case No. 16=CA=2785 ° 


16-CA-2791 


a “ Gentlemen: : 
This is to advise that we have today approved » without prejudice, 

‘\"" the withdrawal of the charges in the above cases, and we contém- 
, Plate no further action in these matters, : Liar 3 


“. We are appreciative of your cooperation, 
: as 


Sincerely yours, 


Sy ae i 
Elmer Davis 
Regional Director 


George Seay, Esquire 
. Federal Savings Building 
Dallas, Texas ; 


Mr. Arthur Curtis Smith 
Route 5, Box 74 
Tyler, Texas 


Mr. Charles A, Boyd, Dist. Repr. 

International Molders & Allied Workers 
Union, AFL-CIO Seer 

5 Lakeside Drive 

Bridgeton, New Jersey 68302 


[APPENDIX No. 10] 


fs PERSONNEL _. ection 
x : POLICIES AND PROCEDURES No. 1 : 
; Date: Rev. 2-14-65 


TYLER PIPE AND FOUNDRY COMPANY 


é 


Executive Vice President. 


HOURLY RATE STRUCTURE 


The Company's hourly rate structure consists of a series of pay 


rates for eleven (11) labor grades. Each labor grade is broken 
down as follows: : : 


Base Rate - The rate paid new inexperienced employees upon 
entering the job. 


Job Rate - The! rate paid an employee when he meets all 
requirements of job and performs all aspects of the job 
in a proficient manner. 


Job Rate to Top Rate - This is a range of pay which the 


employee will progress through as his performance exceeds 
‘the normal job requirements. : 


. TOP RATE 


[APPENDIX No. 11] 


. f Ae “ Maurer Ta ND 
Peale] [= a es ea 


PERSONNEL 
POLICIES AND PROCEDURES : ‘ 1 
; . Date: Réev. 6-12-66 
TYLER PIPE ; FOUNDRY COMPANY es | es 


HOURLY: RATE STRUCTURE 

The Company's hourly rate structure consists of a series of pay 
rates for eleven (11) labor grades. Each labor grade is broken 
down as follows: | . 


A. Base Rate - The rate paid new inexperienced employees upon 
entering the job. 


B. Job Rate - The rate paid an employee when he meets all 
requirements of job and performs all aspects of the job 
in a proficient manner. “ 


C. - Job Rate to Top Rate - This is a range of pay which the 


. 


_employee will progress through as his performance exceeds 
the normal job requirements. 


RATE STRUCTURE 


Ce —_————_——_—_ 
LABOR GRADE BASE RATE JOB RATE | TOP RATE 


| 


I 2052, 2.66 | 2.86 


2.38 
2.25 
2.09 
1.97 
1.87 
1.78 
1.71 
1.65 
1.60 
1.56 


[Caption Omitted in Printing] 
TRIAL EXAMINER'S DECISION 
Statement of the Case 


This proceeding, brought under Section 10(b) of the National Labor Rela- 


tions Act, as amended, herein called the Act, was heard, upon due notice, be- 


fore David E. Davis, the duly designated Trial Examiner, on December 6, 7, 
and 8, 1966, January 23, 1967, February 16 and 17, 1967. 

The Complaint, several times amended during the course of the hearing 
by the General Counsel, ! was originally issued on October 26, 1966. The 
original charge was filed by International Molders and Allied Workers Union, 
AFL-CIO, on August 23, 1966 and amended on September 12, 1966. 

The principal issues litigated may be summarized as follows: 

1. Did Respondent by and through certain named supervisors and offici- 


als engage in various acts violative of Section 8(a)(1)? 


lin view of the amendments, the undersigned Trial Examiner afforded Respondent 
Counsel continuances to investigate and prepare the defense. The delays occasioned 
thereby, in my judgment, were well warranted as it enabled the parties to litigate all 
outstanding issues in one proceeding rather than to engage in a multiplicity of suits 
with the attendant delays and duplications. 


11 
2. Did Respondent violate Section 8(a)(1) and (8) of the Act by the dis- 


_criminatory and unlawful discharge of Arthur C. Smith II and Clifton 
McCloud? : 
3. Did Respondent violate Section 8(a)(1) and (3) by discharge and/or re- 
: fusal to reinstate Frank W. Love, Leon M. Clay, Dolphus Howard, J. W. Har- 
: gest, Ella Mae Campbell, Emma Jean Dixon, and Francis Johnson? | 
4, Did Respondent violate Section 8(a)(1) and (5) by unilaterally chang- 
ing the shift hours and wages of certain employees in the Hub Core Depart- 
ment of Respondent's plant ? | 
5. Was the strike, which commenced on August 16, 1966 and terminated 
' on August 23, 1966, an unfair labor practice strike? | 
6. Did Respondent unlawfully withhold wage increases from its employ- 
ees from February 23, 1966 to June 11, 1966, in violation of Section Sa)@), 
(3) and (5)? 
7. Did Respondent violate Section 8(a)(1) and (5) of the Act by the uni- 
lateral grant of a general wage increase on June 12, 1966? 
8. Did Respondent violate Section 8(a)(1) and (5) of the Act by unilateral 
' promotions, changes in job classifications, changes in job grades and wages 
' of approximately 415 employees from February 26, 1966 to June 18, 1966? 
The General Counsel and Counsel for the Respondent have each submitted 
helpful briefs. The General Counsel argues that each of the questions’ posed 
above must be answered in the affirmative, while Counsel for Respondent 
argues that they must be answered in the negative. During the course of the 
‘ hearing Respondent Counsel made certain motions which were renewed in 
his brief. These motions are disposed by the decision herein, and, as will 


| appear, they are granted in part and denied in part. 


Uponthe entire record and after careful consideration of the brief filed 


' by the parties, I make the following: 
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Findings of Fact 
I. The Business of Respondent 

The complaint alleges, Respondent's answer admits, and I find that Re- 
spondent is a Texas corporation, having its principal office and place of busi- 
ness in Swan, Texas, where it is engaged in the manufacture of soil pipe and 
fittings. During the year preceding the issuance of the complaint, a repre- 
sentative period, Respondent, in the course and conduct of its business, pur- 
chased and received at its Swan plant from points outside the State of Texas, 
raw material valued in excess of $50,000 and during the same period, sold and 
shipped in excess of $50,000 of its products to points outside the State of Tex- 
as. Accordingly, I find that Respondent is engaged in commerce within the 
meaning of Section 2(6) and (7) of the Act and that it will effectuate the poli- 
cies of the Act to assert jurisdiction herein. 

Il. The Labor Organization Involved 

As the evidence established that the Union represents and bargains col- 
lectively for employees and is the certified collective-bargaining represen- 
tative of certain employees in Respondent's Swan plant, I find that Interna- 
tional Molders and Allied Workers Union, AFL-CIO, herein called the Union, 
is a labor organization within the meaning of Section 2(5) of the Act. 

IM. The Unfair Labor Practices 
A. Prefatory Statement 

1. Official notice is taken of the Board's Decision issued on November 
4, 1966 in which the Board found that Respondent violated Section 8(a)(5) and 
(1) of the Act by refusing to bargain with the Union, the duly certified collec- 


tive-bargaining representative of Respondent's production and maintenance 


employees in its Swan, Texas, plant.” 


2ryler Pipe and Foundry Company, 161 NLRB No. 66. 
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2. Likewise, it was stipulated and official notice is taken that the Union 


on September 30, 1965, pursuant to a Board-conducted election on August 5, 
1965, was certified as the collective-bargaining representative in the follow- 
| ing unit found appropriate by the Board: : 


All production and maintenance employees employed by 
Respondent at its plant in Swan, Texas, excluding over- 
the-road truckdrivers and their helpers, professional 

and technical employees, office and plant clerical employ- 
ees, guards, watchmen, and supervisors as defined in 

the Act. 


3. It is further noted that Respondent is presently contesting in the Cir- 


cuit Court of Appeals the Board's Decision in Case No. 161 NLRB No. 66 
and the propriety of the Board's certification of the Union as the collective- 
bargaining representative of Respondent's employees in the unit described 
above. | 
B. Arthur'C. Smith II | 

It is alleged that Smith was constructively discharged on February 28, 
1966. Respondent maintains initially that Smith, in fact, voluntarily quit on 
February 28, 1966, and secondly, that even if it is found that Smith was con- 
structively discharged, Section 10(b) of the Act precludes a finding that Re- 
spondent violated the Act in this regard. i 

It was indicated to the parties at the hearing that the anideraigned Trial 
Examiner was of the tentative opinion that Smith's situation was outlawed 
by Section 10(b). However, no final ruling was made in the. matter in order 
to provide the General Counsel an opportunity to file a brief on the subject. 
After reviewing the brief and the authorities cited therein, I retain my con- 
viction that the Smith case is excluded from my consideration because of 


Section 10(b). 
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As stated above, the original charge in this proceeding was filed on Au- 
gust 23, 1966.° 

The charge did not include Smith's alleged discharge but specifically 
named Love, Clay, Howard, Hargest, Campbell, Dixon, and Johnson. It 
alleged that Respondent, on August 5, 1966, discriminated against these em- 
ployees because of their union membership or activity. The concluding 
phrase of the charge reads as follows: "By such conduct the Employer has 
restrained and coerced employees in the exercise of rights guaranteed by 
Section 7 of the Act.” On September 12, 1966, an amended charge was filed 
alleging discrimination against the seven-named employees in the initial 
charge and adding the names of Clifton McCloud as having been discrimina- 
torily discharged on August 17, 1966 and Smith on March 20, 1966. Inasmuch 
as it was stipulated during the course of the hearing that Smith's alleged dis- 
charge or separation from employment occurred on February 28, 1966, it is 
clear that the event took place more than 6 months prior to the filing of the 
amended charge on September 12, 1966. | 

The General Counsel, additionally, refers to a withdrawn charge filed 


by Love on August 19, 1966," prior to the expiration of the 10(b) period and 


which included a catchall phrase that could be construed to include Smith's 
alleged discharge. However, this charge was withdrawn and is not before me 
in this proceeding. Other withdrawn charges referred to by the General 
Counsel were filed after the expiration of the 10(b) period with regard to 
Smith's alleged discharge. Accordingly, the latter charges, as they were 


withdrawn, are not before me and are also barred from my consideration be- 


3General Counsel's Exhibit 1(a). 


4 seems rather obvious that a complaint camnot be predicated on a withdrawn 
charge. Hence, the only charges upon which the complaint in this proceeding was 
issued were the original charge of August 23, 1966 and the amended charge of Sep- 
tember 12, 1966. 
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cause of the lapse of the 10(b) period.® The restrictive language contained 


in the August 23, 1966 charge, as recited above, limits its operation and the 
complaint cannot broaden its scope. Neither can the Trial Examiner expand 
the plain meaning of the charge by relying on the intent of the person filing 
the charge. Whether the charge was inartfully drawn or contained inadvert- 
ent omissions or errors, the statutory provisions of Section 10(b) must be 
applied. The General Counsel also argues that, "in any event" the alleged 
discharge constitutes a violation of Section 8(a)(1) of the Act in that it is 
clearly "related to" the charge filed on August 23, 1966. I disagree. The 
phrase "By such conduct" is restrictive language which limits both the 
alleged 8(a)(1) and 8(a)(3) conduct encompassed therein to the Gischarse of 
the seven employees named, and Smith was not one of those named. : 

While I agree with the General Counsel that the function of a charge is 
merely to set in motion the Board's machinery of inquiry and that the com- 
plaint constitutes the formal pleading upon which issue is joined; neverthe- 
less, the statutory requirements of Section 10(b) cannot be loosely regarded. 
In view of the foregoing, I shall dismiss the complaint insofar as it alleges 
the discharge of Smith as a violation of the Act. : 

In this posture of the Smith case, I need not consider whether an not 
Smith was constructively discharged because of his union activity.or mem- 
bership. I believe it is unnecessary to unduly lengthen this Decision by 
setting forth the voluminous testimony with regard to the events leading to 
Smith's separation from his employment at the plant. However, in view of 
the possible impact the Smith case may have on other facets of this proceed- 
ing, it seems expedient that I should indicate the findings I would have made 
were I required to rule on the merits. I would find that Smith voluntarily quit 


The Board has held that the proviso to Section 10(b) enacts a 6-month statute 
of limitations. In each case the 6-month period is determined by the date of service 
of the charge. Koppers, Inc., 163 NLRB No, 64, 


16 
his employment. I would find that the General Counsel has not sustained the 
required burden of proof as delineated in prior Board decisions involving 
constructive discharges.° 
The amended charge filed on September 12, 1966 presents a different 
question as it contains a so-called catchall paragraph which reads: 


By the acts set forth above, and by other acts and con- 
duct, it, by its officers, agents and employees, inter- 
fered with, restrained and coerced its employees in the 
exercise of the rights guaranteed in Section 7 of the 
Act. 


It was pursuant to this charge that certain amendments to the complaint were 
permitted. In the original complaint some acts were alleged only as 8(a)(1) 
violations and were subsequently amended to allege violations of Section 
8(a)(5) as well. As a whole the additional acts encompassed by the amend- 
ments to the complaint will not be considered as violations, because of Sec- 
tion 10(b), whenever such acts occurred prior to March 13, 1966, as they 
would refer to a period more than six months prior to the service on Re- 
spondent of the amended charge. It should also be noted that during the 
course of the hearing, Respondent waived the filing of new charges covering 
various amendments to the Complaint. Accordingly, the amended charge of 
September 12, 1966 is applicable to the latter amendments. 
C. Clifton McCloud 

McCloud was employed by Respondent as a maintenance mechanic from 
March 15, 1966 until his discharge on August 19, 1966. Respondent con- 
cedes that it possessed knowledge of McCloud's union adherence and union 
activity. Respondent likewise acknowledges that McCloud was prominent 
in the Union by virtue of his being on the Union's inplant committee. Re- 


spondent, although admitting its knowledge of McCloud's union preference, 


Speiser Aviation Corporation, 135 NLRB 450; Springfield Garment Manufacturing, 
152 NLRB 1045. 
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activity and prominence, nevertheless insists that it discharged him because 


of McCloud's misconduct during the strike which occurred at Respondent's 
plant between August 16 and 23, 1966. It was stipulated that all of the strik- 
ers, except McCloud, were immediately reinstated at the conclusion of the 
strike. The events leading to McCloud's discharge have their origin at the 
picket line on the evening of August 17, 1966. McCloud, about 11 3. that 
evening, had parked an automobile near an entrance to one of the gates lead- 

: ing to the plant. The automobile was equipped with a loudspeaker and McCloud 

_ was addressing (heckling, Respondent terms it) remarks to non-striking em- 

- ployees as they were leaving the plant. Around 12 midnight, Patrick A. 
Thomas, a student employed during the summer by Respondent, called for 
Lawrence Crow, a non-striking employee. As Crow drove out of the gate 
with Thomas in the passenger seat, McCloud directed the following remarks 
to them from the loudspeaker, 'tHere comes two good men. Why don't you 
come out and join the strike." Crow shook his head and drove his car across 

| the adjacent highway. McCloud thereupon stated, "How does it feel to scab 

_ ona fellow employee?" Crow responded to this by sticking his head out of 

| his car window and extending his middle finger in an obscene manner while at 
the same time saying, "You go to hell, you stupid son-of-a-bitch. nf . 


McCloud thereupon started his car and drove after Crow. Another em- 


| ployee, C. S. Williams, was a passenger in McCloud's car. At speeds of 

, 25-50 miles per hour the two cars proceeded down the highway. After 1-1/2 

| or 2 miles, McCloud caught up with Crow and shouted, "You bald-headed son- 
of-a-bitch, if you pull over, we will see who the stupid son-of-a-bitch is." 
Crow replied "follow me to town."' After this interchange Crow proceeded 
along and McCloud passed him, later Crow passed McCloud and it Sees 


7 credit McCloud's version of this interchange at the gate although Crow and 
Thomas testified somewhat differently. 
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to Crow that McCloud was at times attempting to crowd him off the highway. 


When the two cars approached the city limits McCloud turned off and pro- 
ceeded to the union hall while Crow proceeded to the sheriff's office in order 
to swear out a complaint against McCloud. Crow was advised by the sheriff 
to return the next morning. 

Crow immediately contacted Respondent officials on the telephone and 
informed them of the incident. He was told to report at the office the next 
morning before proceeding to the district attorney's office. Crow testified 
that he would not have pressed charges against McCloud if it would embar- 
rass the Respondent. Several officials of the Respondent, including McKie, 
accompanied Crow to the district attorney's office where a criminal com- 


plaint was issued against McCloud charging him with the use of abusive lang- 


uage.® The criminal complaint issued alleges the following: 


In the presence and hearing of L. E. Crow, did curse and 
abuse the said L. E. Crow, and use violently abusive lang- 
uage to and concerning the said L. E. Crow, under circum- 
stances reasonably calculated to provoke a breach of the 
peace;... 


McCloud unsuccessfully attempted to secure a counter complaint against 
Crow. When McCloud's case came to trial before a jury, on October 25, 
1966, he was found not guilty.2-# 
On August 19, 1966, the morning after Crow swore out the criminal 
complaint issued against McCloud, McCloud reported to Respondent's pay- 
roll department to pick up his check for the previous week's work. The 
payroll clerk informed McCloud that he had been terminated and asked him 
if he had brought his termination notice with him. McCloud stated that he 


knew nothing about any termination notice and was then told that he could not 


8ceneral Counsel's Exhibit 10. 
82General Counsel's Exhibit 9. 
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receive his check until he had the termination notice. McCloud then stated 


: that he would call McKie to find out what he would do about it. The clerk 
picked up the phone and put in a call, apparently to McKie. The payroll 
clerk then told McCloud that McKie said that he had been terminated on the 
18th and that McKie wanted to see him the first thing Saturday morning (Au- 
gust 20). According to McCloud he did not see McKie until Monday, August 
22, when McKie told him that he had been terminated because of using abusive 
: language toward a fellow employee. | 

I find little justification for discharge because of McCloud's use of 
"abusive" language toward Crow. Under the circumstances related above, 
i it is not surprising that tempers flared and that both Crow and MeCloud used 
language that they would not ordinarily employ.” The argument may be made 
with some force that Respondent had an interest in protecting non-striking 
ployees and would have demonstrated the same degree of concern if a less 
prominent striker were involved. However, the inordinate interest shown 
_ by Respondent's officials, particularly, McKie, a top official of the Respond- 
- ent, in accompanying Crow to the district attorney's office; the hasty dis- 
charge of McCloud, but not Crow, without giving McCloud an opportunity to 
relate his side of the story; and the overall insignificance of the incident 
leads me to the conclusion that Respondent sought to make an example of 
' McCloud, a member of the in-plant committee, as a lesson to other strikers. 
Possibly a warning or some other but lesser form of punishment may have 
: been in order but I can not conceive that the incident justified discharge. In 


arriving at this conclusion I am also mindful of the Board's "balancing" doc- 


: trine as expressed in Quality Limestone Products, Inc., te which grows out 


Both McCloud and Crow appeared to be sensitive individuals who normally ab- 
ies and resented gutter language. 


| 
10153 NLRB 1009. 
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of N.L.R.B. v. Thayer Company? and N.L.R.B. v. Kohler Company.” IT have 
also weighed and considered Respondent's other violations of the Act, as found 


below, including the fact that McCloud was an unfair labor practice striker. 


I conclude that the public! interest warrants an order of reinstatement under 


all of the attending circumstances.2° Accordingly, I find that McCloud was 


discharged in violation of Section 8(a)(3) and (1). 
D. The General Wage Increase of June 12, 1966 

In the consideration of this aspect of the case and other areas which in- 
volve unilateral action by Respondent without prior consultation or bargain- 
ing, it is necessary to set forth Respondent's general position with regard 
to its duty to engage in bargaining with the Union. As recited above, the 
Board certified the Union as the collective bargaining representative of the 
Respondent's maintenance and production employees at its Swan, Texas, 
plant on September 30, 1965. Thereafter, upon Respondent's refusal to honor 
this certification, refusal-to-bargain charges were filed by the Union. After 
issuance of complaint, Trial Examiner Fannie M. Boyls issued a Decision 
finding the Respondent had violated Section 8(a) (5) and (1) of the Act by its 
refusal to bargain. The Board, upon appeal, adopted the findings, conclu- 
sions and recommendations of Trial Examiner Boyls.14 

As Respondent believed that it was entitled to a hearing on its objections 
to the election of August 5, 1966, it is now engaged in testing the certification 
before the Circuit Court. Pending the Court's disposition, Respondent follow- 

11943 F.2d 748 (C.A. 1) cert. den. 348 U.S. 883. 


12509 F.2d 696 (C.A. D.C.) cert. den. 370 U.S. 911. 


1345 recited above, McCloud followed Crow for a distance of 1 1/2 to 2 miles. 
Crow testified, credibly, that it appeared to him that at times McCloud was attempt- 
ing to crowd him off the highway. McCloud denied that that was his intent. I credit 
McCloud. At any rate the/reason for McCloud's discharge was the use of "abusive" 
language and Respondent's brief (p. 34) admits that McKie told McCloud he was ter- 
minated for cursing an employee. 


l4qvler Pipe and Foundry Company, supra. 
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, ed a policy of non-recognition of the Union as the collective-bargaining rep- 


_ resentative of its maintenance and production employees. This policy was 
| detailed by John A. Warner, president of Respondent, in a letter to all em- 
" ployees dated January 31, 1966.!° 


Confirming the continuance of this policy, J. J. Harvey, Chairman of the 

_ Board of Directors and Chief Executive Officer, stated in a letter to employ- 
| 

ees, dated May 13, 1966, the following: 


We have an obligation to all the employees in this company 
and we will not enter into negotiations with these organ- _ 
izers until the Federal Court reviews our case and Ginects: 
us to bargain with them . wl 


Respondent, in a letter to its employees, dated June 6, 1966, announced 
a 6-cent general wage increase and the institution of a shift differential of 
6 cents per hour for all work performed between 6 p.m. and 6 a.m. Includ- 
' ed in this letter is the following statement, "These increases are to be 
effective with the payroll period beginning June 12 and the Union has been 
so informed." It is true, as contended by Counsel for Respondent, that on 
June 6, 1966 in a letter mailed at 3:30 p.m. to the president of the Union in 
Cincinnati, Ohio, notification was given to the Union of the proposed general 


' wage increases and shift differentials. The letter concludes with the state- 


ment that if there are any questions, Respondent's attorney should be con- 

tacted. Respondent, in its brief, contends that inasmuch as the Union's re- 

ply, sent on June 10, 1966, raised no objection, and the increases were not 

| put into effect until after the Union's reply was received, there was no vio- 

' lation of the Act. I believe this contention is devoid of merit. Merely mail- 

ing notification to the Union of general wage increases unilaterally decided 
15General Counsel's Exhibit 23. 


16 General Counsel's Exhibit 24. 
17 General Counsel's Exhibit 11. 
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upon, hardly constitutes collective bargaining in good faith within the con- 


templation of the Act. Such an action seems rather to be indicative of an 
approach in derogation to the collective bargaining principle. With all due 
respect to the Respondent's desire to test the Board's certification and with 
an awareness that the Court may ultimately reverse the Board, nevertheless, 
established Board law, supported by the Courts, requires that the Respondent 


honor the certification, pending the Court's determination. In the landmark 


case, Old King Cole, Inc.,!° the Court stated ". . . the filing of a petition 


for review of an order of the Labor Board does not operate as a stay of the 
Board's Order..." Again in Ken Lee, Inc.,2” the Board stated, ''. . . none 
of the circumstances relied upon by the Respondent as justification for its re- 
fusal to bargain with the Union Committee constitutes such unusual circum- 
stances as would relieve the Respondent of its statutory duty to bargain with 
the Union as the certified representative of its employees.” This is consis- 
tent with Section 10(g) of the Act.29 

Although I assured Counsel for Respondent during the course of the 
hearing that in the event the Court reverses the Board, the 8(a)(5) allegations 
of necessity must fall, nevertheless, I cannot speculate as to what might 
happen should the Court of Appeals ultimately reverse, modify or enforce 
the Board's decision. I modify my statement to Counsel for Respondent 
in the light of Board law as I have found above. Respondent is not prejudiced 
thereby as my remarks constituted a mere expression of my understanding of 


the law at that time and did not inhibit the presentation of any evidence or 


legal precedent in support of Respondent's contentions. 


18119 NLRB 837, enfd. 260 F. 2d 530. 
19197 NLRB 1632, 1646-47. 
20506 also Ray Brooks v. N.L.R.B. 348 U.S. 96. 
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In view of the failure of Respondent to engage in any meaningful or good 


: faith bargaining with the Union concerning the general wage increase in the 
. hourly rates and the shift differentials, I find that Respondent violated Section 
' 8(a)(5) and (1) by unilaterally instituting the above changes on June 12, 1966. 


E. The Promotions and Wage Increases 
from September 1965 to June 1966. 


The General Counsel contended that Respondent unilaterally granted ap- 
| proximately 415 employees merit increases or promotions without prior 
consultation or collective bargaining with the Union. There was no showing 
that the promotions were contrary to or different than established company 

: policy. The proof submitted concerned eight employees whose grade was 

: changed because they had completed the established time period for promo- 

| tion to the higher grade. Inasmuch as the evidence showed that these pro- 
motions were automatic after the elapse of the time period under Respondent's 
: plan which was in existence for many years, I do not find that Section 8(a)(5) 
' and 8(a)(1) was violated thereby. Accordingly I shall dismiss the allegations 
of 8(a)(5) and (1) concerning the changes in job rates and grades made by 

| Respondent pursuant to its established policy. | 


F. The Discharges of Love, Clay, Howard, Hargest, 
Campbell, Dixon, Johnson and A. M. Gordon 
| 


As it appears that A. M. Gordon's employment was not terminated on 


August 5, 1966 as the result of the incidents described below, I shall dismiss 


the Sections 8(a)(3) and (1) allegations as to her. 21 


It is contended by the General Counsel that the other seven individuals 


, were discharged on or about August 5, 1966 because of their union and/or 
' protected concerted activity. Respondent contends, on the other hand, that 
Love, Clay, Howard, Hargest, Campbell, Dixon and Johnson voluntarily quit 


2Ithe General Counsel in his amended complaint, Trial Examiner's Exhibit I, 
has deleted Gordon's name. 
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their employment on August 5, 1966 and were replaced by the time they 


offered to return to their jobs on August 7, 1966. The factual situation lead- 


ing to the alleged voluntary quits or alleged discriminatory discharges arose 


from Respondent's announcement of changes in shift in the hub core depart- 
ment and changes in the jobs of Hargest and Howard. The evidence, in its 
material aspects, is generally not in conflict. 

On August 5, 1966, about 4:30 a.m., the employees in the Hub Core De- 
partment were told to report to their supervisor, R. L. Barrett. Each of 
these employees was called in individually and told that a shift change was 
contemplated for Sunday, August 7, 1966; that instead of three 8-hour shifts 
that they were presently working, there would be two 10-hour shifts for men 
and nine-hour shifts for women. Under the current schedule the employees 
had been working, for at least 6 months, 48 hours per week, the last 8 hours 
being overtime. Under the proposed schedule, they would be working 40 hours 
per week (36 hours per week for women), 4 days per week, and overtime of 4 
or more hours per week would be scheduled for a fifth day. Hargest and How- 
ard were informed they were being demoted to a rate which was 25 cents per 
hour lower. All of the employees involved were scheduled to report back for 
overtime work at 10 p.m. on August 5, their current shift ended at 6 a.m., 
August 5. After the shift ended at 6 a.m., the employees held a meeting and 
decided that they were unhappy with the proposed changes and wage reductions 
and decided that they would request a meeting with some high officials of the 
company and if they were unsuccessful in securing such a meeting, they would 
not work on the shift commencing Friday, August 5, 1966 at 10 p.m. 

That evening, about! 9:45 p.m., eight employees reported at the plant while 
five others who constituted the remaining complement of this shift in the Hub 
Core Department did not report. The employees reporting requested that 


Barrett talk to them as a group concerning the proposed changes in the shift 
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| hours and the cut in pay for Howard and Hargest. Barrett refused and asked 


each of those who had reported that night if they were going to work. Each of 
them replied in substance that they would not work that night if he or some 
other official would not discuss the situation with them as a group. Clay was 
told to pick up his time. Campbell remarked to Barrett that she was not quit- 
ting but would be back to work Sunday. A. M. Gordon told Barrett that the 

; Only reason she was not going to work that night is because she had no trans- 
portation home if the others were not going to work.22 Love and Clay were 

| in-plant committeemen but made no effort to contact other committeemen (of 
which there were approximately 22) prior to reporting at the plant at 9:45 

i p.m. and making the demand to speak to Barrett or other company official as 


a group.2° Love testified he did not have time to consult with other commit- 


teemen. 

The Respondent argues that it did not discharge these employees but 
replaced them by rearranging its schedule on August 6, 1966 including dis- 
' continuance of some jobs and shifting some employees into this particular 
shift from other shifts or other departments. Accordingly, when these em- 
| ployees reported for work on August 7, 1966 at 6 p.m., when the shift was 
: scheduled to commence work, each of the seven employees was told that he 
, or she was discharged. Under all the circumstances I find that the seven 
| employees were discharged on August 5, because they engaged in a tem- 
porary work stoppage on Friday evening, August 5, 1966. The shift re- 
' arrangement and substitutions in the new schedule prepared on August 6, 
1966, were not replacements in the accepted sense. The new schedule, 

_ rather, was prepared with the understanding and with the intent that the 


| 
seven employees no longer were to be employed by Respondent. Barrett's 


225 is for this reason that Gordon continued in Respondent's employ. 


23The testimony would indicate that they had authority to act in behalf of the 
Union under the circumstances. 
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testimony makes it clear that Respondent decided that these employees were 


no longer employed. The evidence also showed that when the original sched- 
ule was drawn for the proposed changes in shifts, Respondent did not con- 
template any layoffs but did envisage some transfers. 

J.P. Johnson, Respondent's superintendent of foundries, testified that he 
supervises other foundry supervisors and numerous heads of the various 
production departments including the Hub Core Department. He testified that 
because of new processes and techniques it was decided 3 or 4 weeks before 
August 5 to rearrange the department by instituting two shifts rather than 
three. Present at the meeting at which the decision was reached were Billy 
Palmer, a foundry superintendent, Peter Bowens, department head of the Hub 
Core Department, Barrett and Hicks, shift foremen of this department. Un- 
der the contemplated changes those eliminated from the department were to 
be moved to other departments in the facility at Swan, Texas. No layoffs 
were contemplated. He further testified that Love, Clay, Johnson and the 
other individuals who engaged in the work stoppage on August 5 would have 


been retained in the Hub Core Department under the schedule prepared by 


Bowens about 2 weeks prior to August — 


Bowens testified that he talked with Barrett on the evening of August 5 
and was told that "seven people had walked off, had refused to work that night, 
that they didn't want to work that night."" Later Bowens talked to his super- 
ior, J. P. Johnson, and informed him of the events of the evening of August 

-5. He further testified that Johnson informed him on August 6 that the 
seven who engaged in 2 work stoppage on August 5 had quit. Bowens also 
stated that he knew the seven had reported for work on August 7 but he 


decided there were no jobs for them as they had been replaced or their jobs 


24 General Counsel's Exhibit 73. 
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eliminated on the schedule that he had prepared.?° The evidence recited 
above together with the statement by David McKie, the personnel dir ector, 

| 


to Campbell, which is undenied, clearly establishes that the Respondent had 


| 
discharged the employees because of their failure to work on the evening of 


August 5, 1966.7° 


have to happen, but when a person shows up and does not work, we can't 


McKie told Campbell, 'I am sorry that things like these 


use people that show and don't work. You understand that." 
After the refusal to work on August 5, 1966, Love got in touch with 
_ George Lovin, chairman of the in-plant committee, and informed him as to 
what occurred. Lovin said that he would call Charles Boyd, the Union's 
. international representative, servicing the Union at Respondent's plant. Lov- 
in also reminded Love of the regular union meeting scheduled for 2 ane on . 
Sunday, August 7, 1966. During the union meeting of August 7, 1966, attended 
' by approximately 21 employees, Boyd was contacted by telephone, was told 


_ of the Friday night events, and that the people at the meeting wanted to take 
immediate action. Boyd told Lovin to see if he could arrange a meeting 

| with some high official of the company including the President, John Warner. 
Lovin attempted to contact Warner and N. J. Speas, Respondent's vice-presi- 
dent in charge of operations, but was unsuccessful. Lovin did succeed in 

. talking with McKie and asked McKie if he would meet with a committee con- 
cerning the Friday night refusal to work. McKie stated that it was contr ary 


_ to company policy to meet with a group, and that the people who refused to 
work on August 5, 1966 were considered to have voluntarily quit. 


Relative to the above-described events, the parties entered into the fol- 


lowing stipulations: 


» General Counsel's Exhibit 68. 


26 icKie, as will appear below, told George Lovin, president of the Union's in- 
' plant committee, that the employees who refused to work on August 5, were con- 
sidered by Respondent to have quit. 
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1. The changes in hours and shifts inaugurated on August 7 and of which 


the employees in the Hub Core Department were notified individually on Au- 
gust 5, at 4:30 a.m., were based on economic considerations which the Com- 
pany had under consideration for several months. 

2. The Unionor its representatives was given no prior notice nor an op- 
portunity to discuss the shift changes and the demotions resulting in the reduc- 


tions in the hourly wages of Howard and Hargest. 


I conclude that the seven employees acting in concert under the leader- 


ship of in-plant committee members, Love and Clay, were not only engag- 
ing in protected activity when they requested an opportunity to discuss the 
resultant changes in the wages and working conditions with a responsible 
official of Respondent, but also, by their request, were acting in furtherance 
and support of their statutory representative's purpose.” Accordingly, I 
find that the temporary work stoppage of August 5 was also a protected activ- 
ity. 

Respondent, following the refusal by the seven employees to work on 
August 5, promptly discharged them. It appears to me that Respondent re- 
garded the refusal to work on August 5 as a fortuitous circumstance provid- 


28 This is the 


ing it with an opportunity to rid itself of seven union adherents. 
only interpretation that seems reasonable because of Respondent's deter mina- 
tion to treat these employees as if they had voluntarily quit their employment. 
Each of the employees repeatedly and individually informed Barrett and 
other supervisory officials that they were not quitting but only refusing to 
work that night, August 5. Nevertheless, Respondent's responsible officials 


concluded that these employees had voluntarily quit. This attitude of Respond- 


27 L.R.B. v. R. C. Can Co., 328 F. 2d 974 (C.A. 5). 


28-rhe Record is clear that Respondent had adequate scnowlodee of the union sym- 
pathies of the seven employees. 
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ent exemplified a view contrary to the statutory provisions of Section 1 of the 


Act which protects employees’ rights to engage in concerted activity for 
mutual aid and protection. It is apparent, therefore, that the new schedule 
prepared on August 6, 29 was prepared with the understanding and in con- 
templation that the seven employees were separated from their employment 
with the Respondent. 
Respondent argues that the seven employees can be regarded as having 
engaged in an economic strike on August 5. Therefore, so the argument 
runs, when on August 7 they reported for work, their jobs either had been 
abolished or they had been permanently replaced by the schedule prepared 
on August 7. This argument is belied by the statements of Barrett, McKie, 
Bowens and Johnson who stated that they regarded the employees as having 
quit on August 5. Indeed the seven employees were informed when they re- 
ported for work on August 7 that they had been discharged. McKie, as set 
forth above, told Campbell that they could not use employees who reported 
for work and then refused to work and also told Lovin that Respondent con- 
sidered the employees to have quit. | 
The plain fact is that these employees were protesting the unfair labor 
practices of Respondent by its continued adherence to its policy of refusing 
to consult and negotiate with the Union concerning wages, hours, and work- 
ing conditions as was manifested by Respondent's latest unilateral changes 
in the shifts and the reduction in wages of two employees. The employees, 


having engaged in protected concerted activity, were not subject to discharge 


for that reason.°0 I find that Respondent by the discharges violated Section 


zo Respondent contends that the seven employees who refused to work on August 
.5 were permanently replaced on August 7 pursuant to this schedule. General Coun- 
sel's Exhibit 68. 


| 
30Makela Welding, Inc., et al., 159 NLRB No. 93; N.L.R.B, v. Burnup & Sims, 


Inc., 379 U.S. 21; N.L.R.B. v. Washington Aluminum Co., 370 U.S. 9. 
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8(a)(3) and (1) of the Act. Under these circumstances, the seven employ- 


ees were entitled to reinstatement when they reported for work on August 
7. Respondent's refusal to allow them to work was therefore an independent 
violation of Section 8(a)(1) and 8(a)(3). 

Not to be overlooked in this regard is the evidence that no disciplinary 
action was taken against the five employees who did not report for overtime 
work on August 5. Moreoever, the evidence is undenied that none of the five 
was a known union adherent or had participated in union activities. 

I also find that Respondent's failure to notify and give the Union an op- 
portunity to engage in collective bargaining concerning the proposed shift 
changes and wage reductions at a time when the Union was the statutory bar- 
gaining representative of the employees constituted an independent violation 
of Section 8(a)(5) and (1) of the Act. 

G. The Strike of August 16 

After the August 7 union meeting, described above, and Lovin's abortive 
attempt to arrange a meeting with officials of Respondent, the Union, pare 
suant to Boyd's telephone instructions, issued a leaflet concerning the recent 
events.°2 

Boyd returned to Tyler on August 11, and personally. attempted to ar- 
range a conference with a responsible official of Respondent. He received 
word, indirectly through John Lassister, an engineer employed by Respond- 
ent, that President Warner would not meet with him to discuss the August 5 


refusal to work and the consequent discharges. Boyd then caused a handbill 


31 at the very least the walkout must be regarded as a violation of Section 8(a) (I) 
since it was a concerted protest of Respondent's unilateral changes in hours of the 
shifts and wages of two of their number. Louis Page d/b/a Louis Page Contracting, 
166 NLRB No. 59; Mastro Plastics Corporation, 350 U.S. 70. 


32 General Counsel's Exhibit 19. 
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| to be distributed to Respondent's employees which called for a special meet- 
ing of employees on August 13,99 


This notice stated that the purpose of the meeting was to demonstrate 


| support of the seven discharged employees and to decide upon a future course 
: Of action. Present at the union meeting of August 13, were 50-60 employees 
including most of the in-plant committeemen. The events of August Sland 
7, were related to the gathering and strike action was discussed. Although 
there was considerable sentiment for calling an immediate strike, it was 
decided to postpone definite action until the next day, August 14, when a regu- 
lar union meeting was scheduled. i 
At the meeting of August 14, those present voted to strike Respondent's 
. plant on August 16 in protest of Respondent's continuing refusal to meet and 


' engage in collective bargaining with the Union and because of the discharge 

, of the seven employees involved in the August 5 refusal to work. Boyd ad- 

. dressed this meeting as well as that of August 13. Boyd credibly testified that 
_ his remarks on both August 13 and 14 were substantially the same. He testi- 
fied that he said that the in-plant committeemen had authority to take action 


| On any act of Respondent which resulted in unfair treatment of employees, 


| that he approved the course of action followed by the seven employees, that 

, Respondent to date was adamantly refusing to honor the Board's certifica- 

tion of the Union as the collective-bargaining representative of its employ- 

ees and was even then refusing to abide by a Trial Examiner's order to bar- 

gain with the Union. Other employees also spoke giving details of the August 

, 5 events and the subsequent steps taken. Boyd advised that a firm position 

' should be taken to demonstrate that the employees supported the Union. He 
assured the gathering that the International Union would afford the employees 


33 General Counsel's Exhibit 28. 
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its full support and protection. Upon the conclusion of the August 14 meeting 


a strike vote was taken. 
As the strike of August 16 was called to protest the Respondent's con- 
tinuing unfair labor practices and the unlawful discharges of the seven em- 


ployees who refused to work on August 5, I find that the strike commencing 


August 16, was an unfair labor practice strike.°* 


I also find that Respondent's failure to honor the outstanding certifica- 
tion, its failure to engage in collective bargaining, and its failure to consult 
with the Union about the shift changes and reductions in the wages of Hargest 
and Howard, were contributing factors to the strike of August 16. 


H. 8(a)(1) Interference, Restraint 
and Coercion 


Having found above that the original charge filed on August 23, was 
limited to acts arising from the discharges of the employees named therein, 
it follows that no other findings of violations under the above heading may 
be made concerning conduct of Respondent committed prior to March 18, 
1966, six months before the service of the amended charge on September 12, 
1966. 

Although Smith was permitted to testify to certain conduct and conversa- 
tions with supervisors, particularly Jack Morris and Clark Collins, which 
occurred prior to March 12, I affirm the ruling that I made during the course 
of the hearing that no findings of violations would be made on this testimony 
because of Section 10(b) of the Act,but such evidence would be considered 
as background. 

The General Counsel concedes that at all times material herein Respond- 
ent had in effect a valid no-solicitation rule. The claim is made, however, 

34even if the strike was caused only in part by the unfair labor practices of Re- 
spondent, it must be considered as an unfair labor practice strike. N.L.R.B. v. 


Fitzgerald Mills Corporation, 313 F. 2d 260 (C.A. 2) cert. denied 375 U.S. 834; 
The Little Rock Downtowner, Inc., 145 NLRB 1286. 


Abe Lie ee 
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| that the rule was enforced on a discriminatory basis, enforced where union 


' solicitation was involved and not enforced when employees engaged in other 
types of solicitation. In my opinion the evidence, during the 10(b) period is 

| insufficient to sustain this contention. The General Counsel cites a talk by 

, James Presswood, an engineer, during a safety meeting in which he urged 
employees to support the United Fund. I am not persuaded that solicitation 

: for United Fund is a breach of the rule. The General Counsel further con- 
tends that certain supervisors interpreted the rule too broadly by warning 
employees that solicitation for the Union was forbidden on plant premises 

at any time. The evidence discloses, contrary to the General Counsel's con- 
tention, that Lovin testified that he was warned by Supervisor Millstead con- 
cerning solicitation for the Union on company time. Ina differ ent category 
is the incident where Supervisor Vito Fallacaro, in the presence cof Super- 
visor Thomas Wyatt on or about July 20, 1966, instructed McCloud, "My 
men are kind of on edge talking union to them. I don't want you to be out 
there around them talking union to them. I don't want you talking union any- 
where around here to the production employees." Fallacaro then addied, 'T 
don't want you passing out any literature, any union literature or handbills 
on company property at any time, that includes... Have you seen the no- 
solicitation board?" McCloud replied in the affirmative and Fallacaro then 
said, "That rule applies to working hours and your lunch breaks." As Falla- 
caro was the plant superintendent and the entire conversation took place in 
the presence of Wyatt, McCloud's immediate supervisor, I find that the in- 
structions by Fallacaro were violative of Section 8(a)(1) in that it prohibited 
legitimate union solicitation and distribution of union literature in contra- 
vention of the Section 7 rights of employees. Respondent, because Wyatt but 


not Fallacaro was named in the complaint, contends that a finding is not war- 


ranted. I disagree, not only because Wyatt was present during the entire 
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conversation but also because about one week later, Wyatt, in another con- 


versation with McCloud in Fallacaro's presence, reminded McCloud of the 
above incident and then said, "Well, we asked you not to do it, didn't we?” 

I conclude under these circumstances, that Wyatt was an active participant 

in both conversations even though Fallacaro alone is quoted in the first con- 
versation. In the second conversation Wyatt effectively adopts Fallacaro's 
views as his own. Considering both incidents in their entirety I find violations 
of Section 8(a)(1), especially when Fallacaro's title indicates that he is one of 
the top supervisors of Respondent. 

During the strike commencing August 16, J. W. Gresham, manager of 
Respondent's employee credit union, on August 18, about 10 a.m., at the gate 
of Respondent's plant, said to striking employee Ashcraft while Ashcraft was 
walking the picket line, "Ashcraft, you miss one payment on your car, we will 
take it." Respondent does not deny that the remark was made or that the 
credit union did in fact have an outstanding loan on Ashcraft's automobile. 
Respondent contends that it is not responsible for Gresham's conduct. I dis- 
agree. The credit union is on Respondent's premises, for Respondent's em- 
ployees, and Gresham is paid by Respondent. It is true that Respondent is 
compensated by the credit union for use of its premises and for Gresham's 
salary. However, Gresham continues to wear a gold hat which is symbolic of 
supervisory status in Respondent's plant and continues to accumulate seniority 
with Respondent. I find that Gresham, though not an active supervisory em- 
ployee of Respondent, nevertheless is so closely identified with management 


that Respondent must be held accountable for his conduct. I believe that 


employees, in general, and Ashcraft in particular, were well warranted in 


regarding Gresham's threat as emanating from a management representa- 


tive. I, therefore, find Respondent in violation of Section 8(a)(1) of the Act 
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' by this incident.°” Raymond Bickerdike credibly testified that Supervisor 


Jones Stewart, on August 23, 1966, called Bickerdike into his office and told 
him the company didn't want him, "to be soliciting for the union any time in 
the plant, before work, after work break time, or lunch time.” I find this 
. statement to constitute a violation of Section 8(a)(1) of the Act as it unlaw- 
fully inhibited and interfered with employees' rights guaranteed in Section 7 
of the Act. : 


The General Counsel alleges that the general wage increases granted by 


Respondent on June 12, 1966 were wrongfully withheld from the employees 
‘in reprisal for their having engaged in activities protected by Section 7 of 

the Act. I find merit in this contention. Respondent, in its letter of June 6, 

1966, distributed to its employees, stated: | 


Since the petition for an election was originally filed by 

the union, all matters with respect to wages, hours and 
working conditions have been frozen. However, consider- 
able time has elapsed and the Company feels that our em- 
ployees should not be penalized further by the continued 
freezing of these conditions. 


The implication in the above letter is clear, that increases in wages were 
: withheld because of the filing of the petition. There is no showing by the 
Respondent that wage increases could not be or would not have been granted 
ordinarily except for the fact that the Union had filed its petition. Clearly, 
Respondent's reason for its failure to grant the wage increases earlier is 
| based, therefore, upon an invalid premise. Especially is this so when 
Respondent knew or should have known that wage increases could be ered 
and could have been granted upon compliance with the Board's September 30, 
| 1965 certification of the Union. As I have found above, that Respondent uni- 
— and without consultation with the Union, granted wage increases 
355, coming to this conclusion I have also considered the undisputed evidence 


’ that Ashcraft abandoned the strike on the following day and thereafter ceased attend- 
ing union meetings. 
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of 6 cents per hour and instituted a 6-cent-per-hour shift differential for 


all hourly work between 6 p.m. and 6 a.m., on June 12, 1966, in violation of 

Sections 8(a)(5) and 8(a)(1) of the Act, I also find that Respondent unlawfully 
deprived its aforesaid employees of this wage increase and shift differential 
from March 13, 1966 in' violation of Section 8(a)(1) and (3) of the Act. I find 
on the basis of this record that the withholding of these increases, revealed 


by Respondent's letter of June 6, 1966 and its attitude toward the Board's 


certification, was for the purpose of undermining its employees’ adherence 


to the Union and in reprisal for their having selected the Union as their col- 
lective-bargaining representative, thus violating the employees’ rights guar- 


anteed in Section 7 of the Act.26 


IV. The Effect of the Unfair Labor 
Practices Upon Commerce 


The activities of Respondent set forth in Section III, above, occurring 
in connection with the operations of the Respondent set forth in Section I, 
above, have a close, intimate, and substantial relation to trade, traffic, and 
commerce among the several States, and tend to lead to labor disputes bur- 
dening and obstructing commerce and the free flow thereof. 

V. The Remedy 

Having found that Respondent engaged in certain unfair labor practices, 
it will be recommended that it cease and desist therefrom and take certain 
affirmative action designed to effectuate the policies of the Act. 

Having found that Respondent violated Section 8(a)(1) of the Act by threat- 
ening an employee with reprisals for engaging in protected activity and by its 
discriminatory interpretation of its lawful rule against solicitation and dis- 


tribution on work time, thereby interfering with its employees’ rights guar- 


360% McCormick Longmeadow Stone Co., Inc., 158 NLRB No. 126. 
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' anteed under Section 7 of the Act, I shall recommend an order that it cease 


and desist therefrom. 
Respondent having discharged and thereafter having refused to reinstate 
employees Frank W. Love, Leon M. Clay, Dolphus Howard, J. W. Hargest, 

. EllaMae Campbell, Emma Jean Dixon, Francis Johnson, and Clifton McCloud, 

: I shall recommend that Respondent offer them immediate and full scant 
ment to their former positions, or if any of the positions are unavilable 

‘ through change in Respondent's operations, then to substantially equivalent 

| positions, without prejudice to their seniority rights and privileges, and Re- 
spondent make them whole for any loss of pay that they may have suffered by 

| reason of Respondent's discrimination against them, by payment to the afore- 

: said Love, Clay, Campbell, Dixon and Johnson of a sum of money equal to that 

| which they would have normally received as wages from August 5, 1966, the 

: date of their discriminatory discharge until the day that Respondent rein- 
states them, less any net earnings for the interim. Backpay is to be com- 

' puted on a quarterly basis in the manner established by the Board in F.W. 

' Woolworth Company, 90 NLRB 289, with interest at the rate of 6 percent per 
annum to be computed in the manner set forth in Isis Plumbing & Heating Co., 
138 NLRB 716. The backpay of Howard and Hargest to be computed on the 
same formula described above for the same period on the basis of the hourly 

| wage they would have normally earned prior to Respondent's unlawful demo- 
tion, and resulting hourly wage decrease of Howard's and Hargest's hourly 
wage rate on August 5, 1966. The backpay of Clifton McCloud is to be com- 

' puted by application of the same formula described above commencing August 

| 23, 1966, the date when the unfair labor practice strike was terminated and 

i Respondent refused to reinstate McCloud while all other striking employees 


were reinstated. 
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Respondent has also wrongfully withheld wage increases from employees 


in the Union's certified bargaining unit. It will therefore be recommended 
that such employees be additionally compensated from March 13, 1966 to 
June 12, 1966 at the rate of 6 cents per hour and 6 cents per hour as a shift 
differential for work performed between 6 p.m. and 6a.m. The backpay is 
to be computed in accordance with the F. W. Woolworth Company, supra, and 
Isis Plumbing & Heating Co., supra, formulae described above. 

Having found that Respondent by refusing to honor the Board's certifica- 
tion of the Union as the collective-bargaining representative of its employees 
in an appropriate unit, by failing to notify and consult with the Union concern- 
ing wage increases put into effect on June 12, 1966, and by failing to notify 
and consult with the Union concerning shift changes and wage decreases put 
into effect on August 7, 1966, it shall be recommended that Respondent shall 
cease and desist therefrom and take affirmative action designed to effectuate 
the policies of the Act. 

As the nature of the unfair labor practices found herein goes to the very 
heart of the Act, a broad cease and desist order appears warranted and will 
be recommended. 

On the basis of the foregoing findings, and the entire record, I make the 
following: 

Conclusions of Law 
1. Respondent, Tyler Pipe and Foundry Company, is an employer engaged 


in commerce within the meaning of Section 2(6) and (7) of the Act. 


2. The Union is a labor organization within the meaning of Section 2(5) 


of the Act. 


3. All production and maintenance employees employed by Respondent 
at its plant in Swan, Texas, excluding over-the-road truckdrivers and their 


helpers, professional and technical employees, office and plant clerical em- 
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ployees, guards, watchmen, and supervisors as defined in the Act constitute a 


unit appropriate for the purposes of collective bargaining within the meaning 
of Section 9(b) of the Act. | 

4, The Union at all times material herein has been and is the exclusive 
representative of all employees in the aforesaid bargaining unit within the 
meaning of Section 9(a) of the Act. : 

5. By refusing since March 13, 1966 to bargain collectively with the 
Union as the representative of the employees in the aforesaid bargaining 
unit, Respondent has engaged in, and is engaging in, unfair labor practices 
within the meaning of Section 8(a)(5) and (1) of the Act. | 

6. By failing to notify and consult with the Union concerning shit 
changes instituted on August 7, 1966 and wage increases and shift differentials 
instituted on June 12, 1966, Respondent has refused.to bargain within the mean- 
ing of Section 8(a)(5) and (1) of the Act. | 

7. By the discriminatory discharges of Frank W. Love, Leon M. iia 
Dolphus Howard, J. W. Hargest, Ella Mae Campbell, Emma Jean Disvon and 
Francis Johnson on August 5, 1966, and Clifton McCloud on August 18, 1966, 
and by its refusal to reinstate them because of their concerted and union 


activity and for their adherence to the Union, Respondent has engaged in, and 


is engaging in, unfair labor practices within the meaning of Section)8(a) (3) 


and (1) of the Act. 


8. By unlawfully withholding from its employees in the unit described 
above wage and shift differential increases from March 13, 1966 to June 
12, 1966, Respondent has engaged in unfair labor practices within the mean- 
ing of Section 8(a)(1) and (3) of the Act. | 

9. By its discriminatory interpretation of its no-solicitation and dis- 


tribution rule and by its threats of reprisal against an employee for having 
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engaged in union activity, Respondent has engaged in, and is engaging in, vio- 


lations of Section 8(a)(1) of the Act. 

10. The strike of employees from August 16, 1966 was an unfair labor 
practice strike caused and prolonged by the Respondent's unfair labor prac- 
tices. 

11. The aforesaid unfair labor practices are unfair labor practices af- 
fecting commerce within the meaning of Section 2(6) and (7) of the Act. 

12. All allegations of the complaint as amended not found herein to 
constitute unfair labor practices are hereby dismissed. 

RECOMMENDED ORDER 

Upon the basis of the foregoing findings of fact and conclusions of law 
and upon the entire record in this case, it is recommended that Respondent 
herein, its officers, agents, successors, and assigns, shall: 

1. Cease and desist from: 

(a) Discouraging membership in International Molders and Allied 
Workers, AFL-CIO, or in any other labor organization by discharging or in 


any other manner unlawfully discriminating against any of its employees in 


regard to hire or tenure of employment or any term or condition of employ- 


ment. 

(b) In any other manner interfering with, restraining, or coercing its 
employees in the exercise of their right to self-organization, to form labor 
organizations, to join or assist International Molders and Allied Workers, 
AFL-CIO, or any other labor organization, to bargain collectively through 
representatives of their own choosing, or to engage in other concerted acti- 
vities for the purpose of collective bargaining or other mutual aid or protec- 
tion, or to refrain from any or all such activities. 

(c) Refusing, upon request, to bargain collectively with the Union as 


the exclusive representative of all the employees in the unit set forth and 


41 
' described in paragraph 3 of the "Conclusions of Law," above. 


(a) Changing wages, hours, and other working conditions of its employ- 
' ees in the unit described above without prior notification, consultation and 

| bargaining with the above-named Union. 

2. Take the following affirmative action which it is found will effectuate 


the policies of the Act: 


(a) Upon request, bargain collectively with the Union as the exclusive 


representative of all its employees in the above-described unit. 

(b) Offer to reinstate Frank W. Love, Leon M. Clay, Dolphus Howard, 
i J. W. Hargest, Ella Mae Campbell, Emma Jean Dixon, Francis Johnson, and 
: Clifton McCloud to their former or substantially equivalent positions without 
| prejudice to their seniority or other rights and privileges, and make them 
whole in the manner described in "The Remedy" section of this Decision for 
' any loss of earnings suffered by them by reason of the discrimination against 
them. i 

(c) Make whole for any loss of earnings employees in the collective bar- 
| gaining unit, described above, by reason of Respondent's discriminatory with- 
holding from them of wage increases and shift differentials from March 13, 
1966 to June 12, 1966, in the manner set forth in 'The Remedy" section of 
this Decision. | 

(d) Notify any above-named employees, if presently serving in the 
Armed Forces of the United States of his or her right to full reinstatement 
upon application in accordance with the Selective Service Act and the Univer- 
sal Military Training and Service Act, as amended, after discharge from the 
Armed Forces. : 

(e) Preserve and make available to the National Labor Relations Board 
and its agents, upon request, for examination and copying, all payroll records, 


social security payment records, timecards, personnel records and reports, 
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and all other records necessary to determine the amounts of backpay due 


under the terms of this recommended order. 

(f) Post at its plant and offices in Swan, Texas, copies of the notice at- 
tached hereto and marked "Appendix." Copies of said notice, on forms 
provided by the Regional Director for Region 16 shall after being duly signed 
by Respondent, be posted by it immediately upon receipt thereof and main- 
tained for a period of 60 consecutive days thereafter in conspicuous places, 
including all places where notices to employees are customarily posted. 
Reasonable steps shall be taken by Respondent to insure that said notices 
are not altered, defaced or covered by any other material. 

(g) Notify the Regional Director for Region 16, in writing, within 20 


days from the date of receipt of this Decision what steps it has taken to com- 


ply herewith.°2 


Dated: 


/s/ David E. Davis 
Trial Examiner 


37 tn the event that this Recommended Order be adopted by the Board, the words 
"A DECISION AND ORDER" shall be substituted for the words "THE RECOMMENDED 
ORDER OF A TRIAL EXAMINER" in the notice. In the further event that the Board's 
Order is enforced by a decree of a United States Court of Appeals, the words "A DE- 
CREE OF THE UNITED STATES COURT OF APPEALS ENFORCING AN ORDER" 
shall be substituted for the words "A DECISION AND ORDER." 


383, the event that this Recommended Order be adopted by the Board, this pro- 
vision shall be modified to read: "Notify said Regional Director, in writing, within 
10 days from the date of this Order what steps the Respondent has taken to comply 
herewith." 
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APPENDIX 


NOTICE TO ALL EMPLOY 


PURSUANT TO 


THE RECOMMENDED ORDER OF A TRIAL EXAMINER 


OF THE 
NATIONAL LABOR RELATIONS BOARD 


and in order to effectuate the policies of the 


NATIONAL LABOR RELATIONS ACT 


(AS AMENDED) 
we hereby notify our employees that: 
WE WILL NOT discourage membership in or activities in behalf of 
International Molders and Allied Workers, AFL-CIO, or any other | 


union by unlawfully discharging or otherwise unlawfully discriminat 


ing against any of our employees in regard to hire and tenure of em- 
ployment or any term or condition of employment. | 
WE WILL NOT tell our employees that they cannot talk about the 


Union during working hours or threaten punishment for doing so. 


WE WILL NOT warn our employees that they may be punished for | 
| 


helping the Union by picketing. 
WE WILL NOT change the working conditions, wages, hours, or’ other 
terms of our employees without notifying the Union and giving it an 
opportunity to bargain collectively about such proposed changes. 


| 
WE WILL upon request bargain collectively in good faith with the | 


Union as the exclusive representative of all the employees in the © 
bargaining unit described below with respect to rates of pay, wages, 
hours of employment and other terms or conditions of employment, 
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and, if an understanding is reached, embody such understanding in a 


signed agreement. The bargaining unit is: 


All production and maintenance employees employed by 

us at our plant in Swan, Texas, excluding over-the-road 
truckdrivers and their helpers, professional and techni- 
cal employees, office and plant clerical employees, guards, 
watchment, and supervisors as defined in the Act. 


WE WILL offer Frank W. Love, Leon M. Clay, Dolphus Howard, 


J. W. Hargest, Ella Mae Campbell, Emma Jean Dixon, Francis 
Johnson and Clifton McCloud their former or equivalent jobs with 


all of their rights and all backpay due them. 


WE WILL notify any above-named employees, if pres- 
ently serving in the Armed Forces of the United States, 
of the right to full reinstatement upon application in ac- 
cordance with the Selective Service Act and the Universal 
Military Training and Service Act, as amended, after dis- 
charge from the Armed Forces. 


All our employees are free to become, remain or refrain from be- 
coming or remaining, members of any labor organization. 


TYLER PIPE & FOUNDRY COMPANY 
(Employer) 


(Representative) (Title) 


—— 


This Notice must remain posted for 60 consecutive days from the date of posting, and must not be 
Itered, defaced, or covered by any other material. 
if employees have any question concerning this Notice or compliance with its provisions, 


rey may communicate directly with the Board's Regional Office, Federal Office Building, 
19 Taylor Street, Forth Worth, Texas, Telephone No. 334-2921. 
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[Caption Omitted in Printing] 
DECISION AND ORDER 


On August 10, 1967, Trial Examiner David E. Davis issued his 


Decision in the above-entitled case, finding that the Respondent was engaged 


in and is engaging in certain unfair labor practices within the meaning of the 


| National Labor Relations Act, as amended, and recommending that it cease and 


desist therefrom and take certain affirmative action, as set forth in the 
attached Trial Examiner's Decision. Thereafter, the General Counsel, charging 
|Party, and Respondent filed exceptions to the Trial Examiner's Decision and 
supporting briefs, and the General Counsel ‘filed a "Motion in Opposition to 
Respondent’ s Offer in Evidence and Consideration by the Board of Affidavit of 
‘John A.: Warner and Appendices Saye 
Pursuant to the provisions of Section 3(b) of the Act, the National 


Labor Relations Board has delegated its powers in connection with this case 


to a three-member panel. 


1/ The Respondent attached to the brief in support of its exceptions bo the 
Trial Examiner's Decision an affidavit of its President, John A. Warner, 
attesting that certain attached documents and letters, Appendices 1 through 
7(B), were true and correct copies,and that the attached statement of 
Patrick A. Thomas was voluntarily provided to Respondent for the purpose 
of submitting it to the Board. Thereafter, on Ocotber 13, 1967, pursuant 
to Section 102.47 of the Board's Rules and Regulations, Series 8, as amended, 
the General Counsel moved that the Board "reject . . . not consider as part 
of the record . . . and base no findings on the affidavit . . . and 
Appendices 3, 4, 5, 6, 7, 7(A) and 7(B)." The General Counsel contends 
that the exhibits should have been offered during the course of the hearing; 
that it would be "improper" and "contrary" to the Board's Rules and Regula- 
tions for the Board to receive the exhibits; thst Respondent has not shown 

"that the documents contained in Appendices 3 through 7(B) were not available 
to it prior to the close of the hearing;" and that "Respondent has. jne 
standing to claim that such documents constitute ‘newly discovered' evidence 
or justify... reopening of the record for the purpose of receiving 
additional evidence" (emphasis in the original). . 

Since we find merit in the General Counsel's contentions, we! hereby 
grant the Gencral Counscl's motion to reject the proferred evidence for the 
reasons stated therein. 


46 
The Board has reviewed the rulings of the Trial Examiner made at 


the hearing and finds that no prejudicial error was committed. The rulings 
are hereby affirmed. The Board has considered the Trial Examiner's Decision, 


the exceptions and briefs, and the entire record in this case, and hereby 
2/ 


adopts the findings, conclusions, and recommendations of the Trial Examiner, 
as modified herein. 

1, The Trial Examiner found that the Respondent unlawfully discharged 
seven employees who, in protest of a sudden change in their working conditions 
which manifested Respondent's continuing unlawful refusal to negotiate with 
the Union, refused to work on August 5, 1966. We find that the evidence 
supports this conclusion. © Respondent's refusal to reinstate these employees 
on August 7, when they reported for work, especially clarifies its intention 


to retaliate against their concerted and protected protest of August 5. 


The evidence establishes that, according to Respondent's plan of some weeks 


standing, the rescheduling of shifts on August 7 had been designed to provide 
for the continued employment of all employees. No new employees were hired 
between August 5 and 7. Considering for the moment Respondent's alternative 
argument that the employees were economic strikers rather than voluntary 

quits (as Respondent initially contends), it is apparent that, since no 
replacement of these employees had been made, they would have been entitled 

to reinstatement to their former positions or, at the very least, 

positions to which they would have been assigned under the schedule which was 
to have taken effect on August 7. Respondent's hasty revision on August 6 of 


that schedule and its consequent refusal to reinstate on August 7 the 


2/ The modification of the Trial Examiner's Decision herein ordered requires 


that the Trial Examiner's Conclusion of Law No. 8 be stricken. The succeeding 
Conclusions of Law are renumbered accordingly. Similarly, our Decision also 
necessitates the deletion from Conclusion of Law No. 9 (renumbered No. 8) the 
words “and by its threats of reprisal against an employee for having engaged 
is union activity." 
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seven employees who had protested the changes on August 5, while 


at the same time reinstating those employees who had simply failed to appear 


for the August 5 overtime shift, evinces an intent to punish the protestors, 

2. The Trial Examiner also found that Respondent violated Section 8(a) 
(5) and (1) of the Act by unilaterally granting wage increases on June 12, 
1966, and Section 8(a)(3) and (1) by its refusal to grant these increases 
at a time prior to June 12. Ina letter distributed to employees on Shae 6, 
the Respondent stated, "Since the petition for an election was originally filed 
by the union, all matters with respect to wages, hours and working conditions 
have been frozen. However, considerable time has elapsed and the Company feels 
our employees should not be penalized further by thé continued freezing of 
these conditions." We disagree with the Trial Examiner's conclusion that . 
this statement establishes by a preponderance of the evidence that the June 12 
increases would, in fact, have been granted at any time before that date. 
We therefore reverse the finding of a violation of Section R8{a)(3). We 
do agree, however, that Respondent's unilateral grant of the wage inotenses 
was part of its continuing refusal to bargain with the Union, and violated 
Section 8(a)(5). 

3. Finally, the Trial Examiner found that the manager of the 
employee credit union at Respondent's plant, ". . .though not an active 
supervisory employee of Respondent, nevertheless is so clesely identified with 
management that Respondent must be held accountable for his Sondsceee From 
this premise, he concluded that a cereecenting statement made oe the manager 
to an employee was a violation of Section 8(a)(1) attributable to Respondent. 
The credit manager wears a gold hat, a symbol of supervisory status at the 


plant; receives his pay from Respondent; and accumulates seniority with Res- 


pondent. On the other hand, the credit union is an independent operation which 
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compensates Respondent for the credit manager's salary and for its: use of 
Respondent's premises On the particular facts of this case, we 

cannot find that the credit manager is, or has been held out to 

be, an agent of Respondent for the purposes of imputing his conduct to 


Respondent in this unfair labor practice proceeding. Accordingly, we reverse 


the Trial Examiner's finding in this regard. 
ORDER 


Pursuant to Section 10(c) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby adopts as its Order the 
Recommended Order of the Trial Examiner as modified herein, and orders that 
the Respondent, Tyler Pipe & Foundry Company, Swan, Texas, its officers, 
agents, successors, and assigns, shall take the action set forth in the 
Trial Examiner's Recommended Order, as modified: 

1. Delete from the Trial Examiner's Recommended Order paragraph 
2(c), and redesignate the remaining paragraphs accordingly. 

2. Amend the second full paragraph of the Appendix eeeecned to 
the Trial Examiner's Decision by deleting the word "working" and substituting 
therefor the word “nonworking.” 


3. Delete the third full paragraph of the Appendix attached to the 


Trial Examiner's Decision. 


\ Dated, Washington, D. c. 


[Subscription Omitted in Printing] 
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PROCEEDINGS 
10:10 a.m. 
TRIAL EXAMINER DAVIS: ‘The hearing will be in order. 
; This is a formal hearing before the National Labor 
; | Relations Board in the matter of Tyler Pipe and Foundry 
‘| Company and International Molders and Allied Workers .Union, 
"AFL-CIO, Case No. 16-CA-2782. 
The Trial Examiner conducting this hearing is David E. 
All parties have been informed of the procedures at 
1 = hearings before the Board by service of a Statement of 
Standard Procedures with the Complaint and Notice of Hearing. 
| additional copies of this statement are available from Counsel 
‘for the General Counsel upon request. 
| Will Counsel and other representatives for the parties 
| please state their appearances for the record? : 
! MR. ECKHARDT: Norman W. Eckhardt, Fort Worth, Texas, 
16th Regional Office. 
; TRIAL EXAMINER: For the General Counsel? 
MR. ECKHARDT: Yes. 
MR. BOYD: Charles A. Boyd, district representative, 


is Lakeside Drive, Bridgeton, New Jersey, as representative for . 
: 
3 | the Union. 
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as | firm of Malone, Seay and Gwinn, 1410 Dallas Federal Savings 


MR. GREENE: For the Employer is George Seay with the 


iH oN 
, | Balding, Dallas, Texas, and Glenn L. Greene, Jr., with the 
>t etrm of Fowler, White, Collins, Gillen, Humkey and 
| trenam, 501 City National Bank Building, Miami, Florida, for 
4 “the Employer. 


i 
| 
| 
| 


TRIAL EXAMINER: Consistent with my suggestion to the 


| 


parties before the formal opening of the hearing that they 

| have the right: to propose settlement offers at any stage of 

| the Board proceeding, there may come a time during the hearing 
|when settlement discussions are desired. I will be glad to 

| grant @ reasonable recess for that purpose. In addition, I 
am available for any assistance that you think I may render. 

| Well, Mr.. Eckhardt, I suggest you first introduce the 
Palbecronast papers and I will dispose of any preliminary motions 


after those are in evidence. 


(The documents above-referred to 
were marked as General Counsel's 
Exhibit Nos. 1(a) through 1(1) 
for identification. ) 
MR. ECKHARDT: At this time Counsel for General Counsel 
offers in evidence GC l(a) through 1(1) which have already been 
| marked for identification and I hand those exhibits to Mr. 
| Greene. 
Mr. Examiner, there have been two papers that are not 
included in the Index of the formal exhibits which are a 
‘request for a continuance by the Respondent, received by the 


Regional Office on December end, and a reply by the Regional 


Director the same date. 
MR. GREENE: We would like those in there. 
MR. ECKHARDT: All right. 


May we have those marked--will the Reporter please mark 

these as 1(m) and 1(n). | 
(The documents above-referred to 
were marked as General Counsel's 


Exhibit Nos. 1(m) and n(n) for 
identification. ) 


MR. ECKHARDT: Now, the Index will be i(o). 


(The document above-referred to 
was marked as General Counsel's | 
Exhibit No. 1(0) for sdentitioe- 
tion. ) . 
| 
MR. GREENE: Mr. Trial Examiner, are we on the record? 
TRIAL EXAMINER: We are. | 

MR. GREENE: The Employer has no objection to the 


introduction of these documents insofar as they go. However, we 


- ‘would like to interpose an objection at this point in that all | 


‘of the Charges filed in this case and which are the subject of 
this case are not included in the Index. There is a Charge 
‘3 »@ated August 19th, being Case No. 16-CA-2-- 
MR. ECKHARDT: Excuse me. May I make a note of that, 
please. | 
GREENE: 16-CA-2777, dated August 19th. 


ECKHARDT: That's the registered number? 


GREENE: That's the case number on this Charge, 


_ August 19, 1966. 
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MR. ECKHARDT: That's August 19th, all right. 

MR. GREENE: Was not made a part of the record-- 

MR. ECKHARDT: It has been withdrawn, but I will bring 
that up later. 
MR. GREENE: A Charge, No. 16-CA-2785, dated August 31, 
1966. 

MR. ECKHARDT: That has been withdrawn, also. 

MR. GREENE: And a charge, dated--16-CA-2791, dated 

+ ‘September 7, 1966. 


Now, we think that these Charges, even though they have . 


. ‘been withdrawn, are very material to the subject matters of 


, this litigation and we would like to have them made a part of 


: ithe officiel Index and description of formal documents in this 


‘4 proceeding. 
TRIAL EXAMINER: Well, I will-- 
; MR. ECKHARDT: May I see the Charges? The union 
7 representative would to see them, too. I am almost certain they 
: have been withdrawn. 
2 MR. GREENE: We are not disputing that. 
TRIAL EXAMINER: If they have been withdrawn-- 
MR. ECKHARDT: At least they are not a part of my case. 
TRIAL EXAMINER: --1 am going to deny your motion and 
, yyou can introduce them as the defense if you think they are 
24 | important . Unless they are matters before me, I am not going 


i , 
= {to receive them. 
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view of the way this thing has been pled and the mo ties 
subpoena has been issued and the way it was served on just 
everything in regard to the subpoena. | 

MR. ECKHARDT: All right. 

Mr. Examiner, in all fairness to the Respondents the 
Bannon Mills Case says that if he is going to use it in his 
case and I have asked for it under subpoena-- 

TRIAL EXAMINER: Well, I assume Counsel imows the law. 

MR. ECKHARDT: All right. 

MR. GREENE: I am familiar with Bannon Mills. 

MR. ECKHARD?: At this time may I ask the Examiner to 
take official notice of Tyler Pipe and Foundry Company , Case 
No. 161 NLRB 66? | 

TRIAL EXAMINER: Any objection? : 

MR. GREENE: Can I see that? 


No, we have no objection. 


TRIAL EXAMINER: I will take official notice of this 


MR. ECKHARDT: At this time I call Mr. A. C. Smith. 
ARTHUR CURTIS SMITH 
was called as a witness by and on behalf of the General Counsel 


and, having been first duly sworn, was examined and testified 


| 
TRIAL EXAMINER: State your full name and address. 


as follows: 


THE WITNESS: My name is Arthur C. Smith. I reside at 
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You have offered it in evidence? 


MR. ECKHARDT: Yes. 
TRIAL EXAMINER: Do you have any objection? 
MR. GREENE: We have no objection. 
TRIAL EXAMINER: General Counsel's 4 4s admitted in 
evidence. 
(The document above-referred to, 
heretofore marked as General 
Counsel's Exhibit No. 4, was 
received in evidence. ) 
MR. ECKHARDT: We do not contend that the GC 4 for 
identification-- 


TRIAL EXAMINER: It's in evidence now. 


MR. ECKHARDT: Yes, sir. 


--is unlawful per se, but it has a relevance to the 


case. We will contend, however, that the rule was discrimina- 
torily enforced and applied. 

MR. SEAY: Well, there is no pleading to support any- 
thing like that. We have never been notified of any such 
position. 

MR. ECKHARDT: On the contrary, Mr. Seay, if you will 
look at Paragraph 7, sub Paragraph (c), and, also, Paragraph 7 
sub Paragraph (e), its relevance is very apparent. 

May I proceed? 

TRIAL EXAMINER: Yes. 


Q. (By Mr. Eckhardt) Mr. Smith, have you ever worked for 


Tyler Pipe and Foundry? 
A. Yes, sir. 


When were you hired there? 

About March 1963. 

Keep you voice up, Mr. Smith. 

TRIAL EXAMINER: March what? 

THE WITNESS: 1963. 

(By Mr. Eckhardt) What was your first job? 

Fitter-assembler helper. 

At about what rate of pay, A. C.? 

$1.44 an hour. 

Who was your supervisor at that time? 

Mr. George Hitt. | 

MR. ECKHARDT: May we have--well, withdraw it. 

TRIAL EXAMINER: I notice you referred to the witness 
as A. C. It's Mr. Smith or Mr. Witness, no first names. 


MR. ECKHARDT: All right. 


Q. (By Mr. Eckhardt) Mr. Smith, how long did you continue 


as a fitter-assembler helper? Approximately? 
Until about 1964. 


What happened--what time in 1964 did that change, if it 


About the spring of 1964. | 
You were hired in March-- Did you indicate when you 


were hired? 
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1 IA. Yes, sir, March 1963. 
Q. About how long did you continue as a fitter-assembler 
helper? 
(No response. ) 
Did you indicate how much an hour? 
Yes, sir. 
How much? 


$1.44 an hour. 


When I became a fork truck, fork lift operator. 
About when was that? 


I believe it must have been the fall of 1964. 


A. 
Q. 
A. 
Q. 
A. 
Q. When did ‘your wage change, if it did, after that time? 
A. 
Q. 
A. 
Q. 


Keep your voice up. 
Did your rate change at that time? 
Yes, sir. 
What were you making at that time? 
About $1.70 an hour. 
Who was your supervisor? 
Mr. Clark Collins. 
How long did you continue as a fork lift driver after 
the fall of 1964? 
A. Until about the spring of 1965. 
23 110. What happened at that time, Mr. Smith? 
24 IA. I was promoted to directing a crew of about eight men. 


25 1k. All right. 


57 
Did your wage change at that time or not? 
Yes, sir, I went to $1.94 an hour at that time. 


How long did you continue to direct a crew of eight 


Until about December 1965. 

What happened at that time? 

My foreman, Mr. Collins, told me that I was a9 longer 
classified as a lead man and that I had never been classified 
as a lead man. : 

MR. ECKHARDT: At this time, Mr. Greene, is it the 
Employer's contention that Mr. Smith was a supervisor within 
the meaning of the Act at the time of his termination? 

MR. GREENE: No, sir. | 

MR. ECKHARDT: All right, thank you. 

Q. (By Mr. Eckhardt) Now, you mentioned a ognCEeen 
with Mr. Collins in December of 1965; would you state what 
this conversation was? i 

A. Yes, sir. 

Q. And where it was and what was said? 

A. About December 6, 1965-- 

Q. Excuse me. I am talking about at the time that you 
mentioned that you were told that you were not a lead man. 

A. Well, sir, my foreman told me that--Mr. collins told me 


that I wes not a lead man and that I had never been classified 


as a lead man and at that time he didn't tell me anything-- 
| 
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didn't give me any more instructions to give to the employees. 
Q. Did your wage change after this time, this conversation 


with Collins? 


I believe it did. 

Do you know approximately when it changed? 

No, sir, I don't. 

Did you have any wage increase in December of 1965? 

I believe I did, but I am not certain of that. 

MR. ECKHARDT: May we have @ stipulation that there was 
a--withdraw that. 

May we have a stipulation that there were increases 
granted across the board to the employees at the Tyler Pipe and 
Foundry Company during the month of December 1965? 

MR. SEAY: I don't know about the date. 

TRIAL EXAMINER: Well, any time in December. 

MR. GREENE: That's not right. 

MR. SEAY: We won't stipulate. 

-Q. (By Mr. Eckhardt) Do you recall how much you were making 
when your employment ceased at Tyler Pipe, Mr. Smith? 

A. About $2.00 an hour. 

Q. When did you get that increase? During what period of 


22 || time did it occur? 


23 | A. Well, sir, in 1965, but I am not certain. 


24 Q. Well, do you know whether or not it occurred from the 


25 || 1st of December until the time you were discharged? 
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A. No, sir, not for sure, I don't. 
Q. Do you know when you were raised to $1.94? 
A. At the time that I was promoted to running the crew of 
about eight men. | 
Q. That was about when? 
A. About the spring of 1965. | 
Q. Well, between the spring of 1965, and the time your 
employement ceased, did you have another wage increase? 
A. Yes, sir. | 
Q. All right. 

That was how much? 

fo $2.00 an hour, a six-cent raise. 

Thank you. 

Now, Mr. Smith, during the time that you worked for 
Tyler Pipe and Foundry, did you ever engage in any union 
activity? : 
A. Yes, sir. : 
All right. | 

Will you state when the first union activity ae that 
you engaged in? | 
A. About the lst of December 1965. 

What happened? Go ahead. 


I signed a union membership card. 


Q 
A \ 
Q. Go ahead. | 
A 


| 
And I attened a union meeting and I started wearing unia 


buttons at that time. 
Q. During what period of time did you wear union buttons? 
A. I wore union buttons from about the lst of December 1965, 
until February 28, 1966. 

TRIAL EXAMINER: What do you mean you wore & union 
button? 

THR WITNESS: Well, I have some union buttons that I ca 
show you. 

TRIAL EXAMINER: Yes, but what do you mean you wore 
them? 

THE WITNESS: I wore them on my work clothes while I 
was working and while I was off, too. 
Q. (By Mr. Eckhardt) How many puttons did you wear? 
A. From two to four buttons every day. 

During what period of time? 


From about December 1, 1965, until about February 28, 


Do you have any of those buttons with you? 


Yes, sir. 


(Witness produces buttons from pocket. ) 


Q. 
A 
Q. Would you pull one out, please? 
A 
Q 


Did you wear both of these buttons or one of these 
buttons during the period that you mentioned? 
A. I wore one of these and several of these. 


Q. Would the record indicate that the witness has pointed 
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o the green button as "one of these," and the silver button 
as what? Two-- 
Several of those. 


--"gseveral of those." 


MR. ECKHARDT: At this time we offer the green button 


as GC 5 and the silver button as GC 6. 


(The documents above-referred to 
were marked as General Counsel's 
Exhibit Nos. 5 and 6 for 
identification. ) 


MR. ECKHARDT: Would you like to see them, Mr. Greene? 
Q. (By Mr. Eckhardt) What other union activity did you 


engage in-- 


TRIAL EXAMINER: Wait a minute. 
MR. GREENE: We have no objection. 
TRIAL EXAMINER: GC 5 and 6 are admitted in evidence. 
(The documents above-referred to, 
heretofore marked as General 
Counsel's Exhibit Nos. 5 and 6, 
were received in evidence. ) 
Q. (By Mr. Eckhardt) What other union activity, if any, 
| 
did you engage in besides attending a union meeting) and wearing 
union buttons? | 
A. Well, sir, I handed out union literature and notices 


of meetings and hand bills during my break time and lunch time 


while I was working at Tyler Pipe and Foundry. 
Q. How often did you do this and during what period of 


time? 
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A. From about the lst of December 1965 until about the 
28th of February 1966. 
Q. How frequently? How often? 
A. Every week. 
Q. What did you do every week? 
A. Well, sir, I posted a notice of the union meetings, 
committee meetings on the board in the lunch room at the plant. 
Q. How often? 


Once a week. 


Yes, sir, on about a Friday of each week. 


A 
Q. Do you know what day of the week it was? 
A 
Q 


: All right. 

Did you sign these notices? 

One I did. 

All right. 

Will you tell us about that one? 

This was on about February 25, 1966. 

MR. SEAY: Just a minute. We object to any contents 
of that because the best evidence would be the notice itself, 
the union notice, that he is getting ready to tell about. 

MR. ECKHARDT: Yes, I can understand the objection. 

(By Mr. Eckhardt) Is that notice in existence? 

No, sir. 

Will you tell us what it said? 


MR. SEAY: We have the same objection. 


Bow, it is going to be our position throughout this 
we have a judicial admission on this part and the 
leoctrine of judicial estoppal applies. May we have a 
| continuing objection to testimony that he brings out about 
score nee Davis, Ed McGill, Morris, Pike, Roberts, and Thomas? 
TRIAL EXAMINER: I will overrule your objection and 
ve you & continuing objection along this line. 
MR, ECKHARDT: May I just state this, that Paragraph 6-+ 
TRIAL EXAMINER: Well, I have overruled hin. | 
MR. ECKHARDT: Yes. 
--doesn't charge Collins with an unfair labor practice 
= | sothis is for the purpose of establishing-- | 
TRIAL EXAMINER: I have overruled it. 
. ECKHARDT: Yes. 
May we have & stipulation that Mr. Collins was 4 


| 
| 
| 
| 


S | supervisor, within the meaning of the act, at least as of the 
aa date, as of February 25, 1966? 

MR. GREENE: We will so stipulate. 

. SRAY: His title was Finish Products Storage 
Supervisor. 
EXAMINER: What is his full name? 

MR. SEAY: Clark Collins. 

(By Mr. Eckhardt) Mr. Smith, tell us exactly what 
24 happened on this date concerning the notice that you posted 


25 | in the lunch room on February 25, 1966? 


Well, sir, myself an¢ several other employees vere 


oe lunch and had gone into the cafeteria to eat dunch and 


| 
it posted the notice of the meeting on the board and 1 had | 


: 
| signed my name to it and about ten minutes after I posted this | 


pore Mr. Collins came in and took the notice off of the 


! board and walked out. 


| 
| 
| 


: What did the notice, what did the notice--vhat words 

: id it contain on it? 
MR. GREENE: Object. He has established that it vas 

| relative tc the -nior. We don't see any need in going into th 


* language of the notice. 


TRIAL EXAMINER: Overruled. 

You may answer. 

76. (Py Mr. Eckharit) As well as you can recollect, will 
55 Sou tell us precisely--quote what was on the notice? 

‘A. Yes, sir. 

The notice stated that there would be a union meeting 
; on about February 27, 1966, at the union hall on Highway 69 
*. and I signed my name to the bottom. 

How did you sign your name on it? 

A. C. Smith. 

Was it in ink or pencil or how? 

It was in ink. I signed it in ink. 

Thank you. 

Now, Mr. Smith, did you ever have a conversation with 
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a supervisor at Tyler Pipe and Foundry Company where the union 

was mentioned? | 

A. Yes, sir. 


When was the first conversation, please? 


Q 
A. On about December 6, 1965. 
Q 


All right. 

Will you tell us who was present and where the 
conversation occurred and the approximate time of daly and what 
was said? : 

A. About 4:00 p.m. in the afternoon, I was called into the 
office of my supervisor, Mr. Clark Collins, and my superintend 
of the shipping department, Mr. Jack Morris, was present. 

TRIAL EXAMINER: Jack who? i 

THE WITNESS: Jack Morris. 

MR. ECKHARDT: Excuse me. May we have a stipulation 
that Jack Morris was a supervisor within the meaning of the 
Act as of December 6, 1965? : 

MR. GREENE: Yes, sir. 

MR. ECKHARDT: And also as of February 28, 1966? 

MR. GREENE: Yes, sir. | 

MR. ECKHARDT: Thank you. 

MR. SEAY: He is a shipping manager. 

MR. ECKHARDT: Thank you. 

(By Mr. Eckhardt) Go ahead, Mr. Smith. | 
Mr. Morris said to me, told me, "The union is @ bunch o 
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God damn dirty son-of-bitches that come in the back door of 


any organization. I see no reason why you have joined the 
union since we have been so good to you." I told him that I 
thought that that was my prerogative, what I wanted to do. He 
said, "You are :going to get yourself into a whole lot of 
trouble over this," and he told me not to keep following this 
Line of action. 

That was the end of the conversation. It lasted about 
fifteen minutes. 
Q. Do you know if the door as opened or closed? 

Mr. Morris closed the door and locked the door. 


How do you know that? 


A 
Q 
A. I saw him. 
Q 


After this conversation of about December 6, 1965, Mr. 
Smith, did you have any later conversations with any of your 
supervisors where the union was discussed? 
A. Yes, sir. 
Q. When was the next such conversation? 
A. About January 12, 1966. 
Q. Will you tell us when this conversation occurred, the 
approximate time of day, and who was present, and what was 
said, please? 
A. Yes, sir. 

My foreman, Mr. Clark Collins, this was about 4:00 p.m. 


in the afternoon, my foreman, Mr. Collins, called me into his 


cy OB 


1 | office and he closed the door and locked the door and he said, 
‘"You are going -o get yourself into a lot of trouble if you 


I 


3: contin.e your union activities, continuing with your union 
activities.” He said, "You have been in line for a promotion, 
‘put the union has hurt that and I don't think that you will 

6 “ever get it." I told him, like I told Mr. Morris, that what 

ei wanted to believe was my own prerogative and he said, "I wil 
facets it up to you as to what you want to do." 
Was anybody there besides you and Mr. collins? 
No, sir. 
Was the door opened or closed? 
It was closed and locked. 
Who closed it? 
Mr. Collins. 
After your conversation--excuse me. 
After your conversation of January 12, 1906, did you 
: have any later conversations with any supervisors 5055 the 
&" union was mentioned? 
Yes, sir. 
When was the next such conversation? 
About January 14, 1966. 


aR Will you tell us about when this conversation occurred 


including the approximate time of day, the place, and who was 


' present, and what was said? 


Yes, sir. 
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reference to the union activity? 
MR. ECKHARDT: ‘Well, I understood the witness to mention, 


but may I ask the witness? 


to do with the union? | 
A. Yes, sir. i 
Q. What did it have to do with the union? 
A. Mr. Collins told this other employee and I, Mr. Weels, 
he said, "I don't want you to say anything about the union to 
Dewberry because Dewberry has told me that he is sensitive 
about this." | 
MR. ECKHARDT: ‘That's what I thought I heard. I don't 
know what the basis of the objection was. : 
TRIAL EXAMINER: I understand the objection is with- 
drawn now? : 
MR. GREENE: Right. 7 
Q. (By Mr. Eckhardt) All right. | 
Now, Mr. smith, after January U4, 1966, did a have 
any conversation with a supervisor of Tyler Pipe and Foundry 
Company or supervisors where the union was mentioned? 
A. Yes, sir. | 
When was the next such pormorsation Mr. Smith? 


This was on about February 28, 1966. 


TRIAL EXAMINER: Sure. 
| 
Q. (By Mr. Eckhardt) Did this conversation have anything 


| 
Will you tell us where this conversation occurred incl fe 
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MR. ECKHARDT: And Mr. Garwood Pike's title as of that 
date? 

MR. SEAY: Garwood Pike was Finish Products Storage 
Supervisor. 

MR. ECKHARDT: Thank you. 

(By Mr. Eckhardt) All right. 

Go ahead, Mr. Smith. What happened next and what was 
said next? 
A. Mr. Morris closed the door and locked the door and Mr. 
Morris came and set down by me and he asked me, "What is your 
trouble at Tyler Pipe that you can't get along and do your 
job?" I told him that I didn't have any problems other than I 
wanted more wages and that I had told them that several times 
before. He asked me if I mewl could get myself into trouble 
with the company because of my union activities. I told him 
that I didn't believe that I had done anything wrong against 
the company or the union or anyone else, but that I believed 
in the union and that I had stood up for it and I was going 
to stand up for it. 


Mr. Morris said, he said, "we have had reports from 


reliable sources that you have been promoting the union on 


company times." I told him that I wasn't aware of any such 
reports and I didn't know of any such reports. He said, "I 
believe we have sufficient evidence to back up what we say." 


Then Mr. Davis asked me about the same questions. Mr. 
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Morris had asked me and made about the same statements that 


Mr. Morris made and Mr. Morris asked me again what my problem 
was and he said, "You have gone up fast at Tyler Pipe and you 
oD making more money than most of the employees — and I see 
no reason why you should do anything to hurt the company or 
why you should be involved with the union." I told him again 
that this was my prerogative, what I wanted to do. : 

At this time Mr. Morris asked the other people in the 
room, each one at a time,-if they had anything else to add to 
this and each one said that they didn't have. : 

Then Mr. Davis asked his secretary that was in the room 
if she would type this up and she left and during this time 
this secretary was gone until she came back, it was about twenty 
or thirty minutes, I don't remember exactly. There was some 


joke told about the secretary that had just left the room. 


What it was, I don't remember. | 


Is that lady in the room here? 
Sir? = 


A 
Q. Is that same secretary in this courtroom now? 
f 1 


I don't remember. 


MR. ECKHARDT: Could we have a stipulation on who that 


secretary was, Mr. Greene? 
MR. GREENE: Joyce Smith. 
MR. ECKHARDT: ‘Thank you. | 
(By Mr. Eckhardt) What happened next, Mr. Smith? 
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A. Well, sir, the secretary brought the statement back in 


the room and put it on Mr. Davis's desk and Mr. Davis gave it 
to Mr. Morris and Mr. Morris passed it around one page at a 
time for everybody to read, for each man in the room to read-- 


Q. Excuse me-- 


MR. ECKHARDT: May we have that statement, Mr. Greene? 


MR. GREENE: No, sir. 

ECKHARDT: Do you have it in your file now? 

GREENE: No, sir. 

ECKHARDT: Thank you. 
Q. (By Mr. Eckhardt) Were you ever given that statement, 
Mr. Smith? 
A. No, sir. 
Q. Did you read that statement at that time? 
A. Yes, sir. 
Q. Will you tell us what was on that statement the best 
that you now recollect? 
A. The statement contained about what was said in the 
conversation. It also said that I knew the rules and regulations 
of the company and if I didn't obey the rules and regulations 
of the company, that that was grounds for immediate terminatio 
and that if--that I knew that solicitation for the union on 
company time was grounds for termination, also. 
Q. All right. 


Now, excuse me for interrupting you. What happened 
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next? 


A, Well, sir, Mr. Morris asked each man in the tee to 
sign this after everybody had read it. He asked each man to 
sign it one at a time and they did, they came to the desk and 
signed it. He asked me if I would sign it and I told him, "No, 
I wouldn't sign it," and he said, "Exactly why won't you sign 
ite" I told him that I don't believe that anything would be 
put in the Btetenant after I had signed it, but that I didn't 
want to take any chance on anything being put in the statement 
and that I didn't want to sign what they had in there. 

Mr. Davis asked me the same thing, if I would sign the 
statement and I told him that I would not. And then Mr. Morris 
and Mr. Davis got mad because I wouldn't sign it. They got 
real mad because I wouldn't sign it. | 
Q. How do you know they were mad? 

A. Well, sir, just the way they looked at me. 
Q. All right. 

Go ahead. 

A. Then Mr. Davis said, "We will let you sign this stateme 
all the way across the page of each statement in big letters," 
and at that time I told him that I wasn't going to sign the 
God dam statement. : 

Then they let me go back to work after that. : They 
dismissed me and the rest of the people stayed in the room. 


I don't know what went on after that, but I went back to work. 
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Q. What happened next? 


A. Well, sir, about fifteen minutes after I had gone back 
to work, I was called back into the office by my supervisor, 
Mr. Collins, I mean, Mr. Morris. 
Q. Which office? 

The shipping department office of my foreman, Mr. Col 


Who called you back in? 


Who was present and what was said? Go ahead. 


A 
Q. 
A. Mr. Morris. 
Q. 
A. 


Mr. Clark Collins, my foreman, and Mr. Jack Morris was 
present and Mr. Morris had my records laid out on Mr. Collins' 
desk, my personnel records, and he said to Mr. Collins, "I 
want you to put everything that went on at this meeting down 
in Smith's record." | 
Q. Did you know what meeting he was referring to? 

A. Yes, sir, the one that I had just been in. 
Q. All right. 

Go ahead. 

A. Then he asked me, Mr. Morris told me, he said, "You 
have a choice; you can either give up your union activity and 
do your work or you can continue your union activities and 
be terminated." I told--after he. said that, I told him, I 
said, "I will save you a whole lot of trouble, I'll quit 
before I get myself in trouble or you in trouble or anybody 


else in trouble because of me." I walked through the door and 
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Mr. Morris followed me and he said, he told me to get into his 
ruck that he would take me to the personnel office, which I 
did. | 
When we got around to the personnel office, he told me 
o wait, he was going in and he would come back and get me, so 
I waited in his truck. He came back and got me and took me to 
the office of Mr. Cecil Thomas, the councilor for the employees 
of Tyler Pipe and-- | 
Q. Who was that? Go shead, I am sorry. , 
A. Then Mr. Morris left. Mr. Thomas said, "I see no reason 
why you are quitting. You have made us a good hand," and I 
told him the reason why I was quitting was because I was looks 
for a better job and this might--I thought that if I said it 
that way, it would help me get a good recommendation from the 
company. Then after that I checked in my equipment and then 
left. | 


Q. How long after this was it--excuse me. 


Did you ever file a charge after this with the Board? 


A. Yes, sir. 
Q. How soon after this that you filed a charge with the 
Board? 


A. Well, sir, I don't remember. 


Q. Well, do you know approximately when you went to Fort 
| 
| 


Worth? Did you go to Fort Worth? 


A. Yes, sir. 
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When did your union activities first begin? 


About the first of December 1965. 


Thank you. 


Did you ever have a conversation with any of your 
supervisors during 1965, concerning a member of your crew? 
AL (No response. ) 
Q. Excuse me. Who refused to do work? 
A. Yes, sir. 
Q. Will you state what happened on this occasion, what was 
said, and where it occurred? 
A. This was in the fall of 1965-- 
Q. Please keep your voice up. 
A. In the fall of 1965, my foreman, Mr. Collins, was absen 
from work and I had to fill in for him and the day shift 
foreman told me when I came in to tell Monroe Dewberry to move 
some boxes and straighten them up after he had finished his 
regular work which was putting up tap fittings. 
Q. Have you indicated who the day shift foreman was? 
A. Mr. Garwood Pike was the day shift foreman at that time. 
Q. All right. 
A. Ana I told him that I would tell him and I did tell 
pewberry after he had finished his work whet Mr. Pike hed ‘said 
and Dewberry refused to do the work. 
Q. What did you tell Dewberry? 


I told him that Mr. Pike had said to move the boxes and 


straighten them up. 
Q. What did Dewberry say? 


A. He said, "I don't have to take any orders from you. I 


don't have to take any instructions from you.” 
Q. What happened next? | 

A. Well, I left him alone for then, but I went home for 
supper at 6:30, my lunch time. When I went home, I called the 
superintendent of the shipping department, Mr. Jack Morris, 
and I told him what Dewberry had told me and he asked if I 
thought it was necessary for him to come out that night and 
talk to Dewberry and I said, "Yes , aie. I think it would be." 
But he didn't come out that night; it was the next afternoon 
when we went to work and I was present when he talked to 
Dewberry. | 

Q. What happened next? 

A. He told Dewberry that I did have-- 

Q. Who did? | 

A. Mr. Morris told Dewberry that I did have the authority 
to tell him what to do and that he was supposed to do what I 
told him to do. | 
Q. Who else was present? i 
A. Mr. Morris, myself, and Dewberry. | 

Q. What else was said in this conversation by anyone? 
A. Mr. Dewberry told Mr. Morris at first that he didn't 


I had the authority to tell him what to do and Mr. Morris told 


nk 


74 

him that I did have the authority to tell him what to do. 
Q. Did you ever have a conversation with a lead man in the 
presence of a supervisor where union matters were discussed? 
A. Yes, sir. 
Q. Will you state during the approximate period that it 
occurred, approximately the time of day, who was present, and 
what was sain please? 
A. This was in the afternoon after I had gone to work, 
after 3:00 in the afternoon and it was in the office-- 
Q. Excuse me, what time? 
A. Between January 1st and January 31, 1966, when it 
happened. 
Q. All right. 

Go ahead. 

Two occasions when this happened. 

All right. 

When did these two occasions, during what period of tim 
aid these two occasions occur? 
A. Between the lst of January 1966, and the 3lst of Janua 
1966. 
Q. Keep your voice up, please. 

Tell us what was said and who was present? 
A. I was in the office of the shipping department foreman, 
Mr. John Mackey at that time. 


MR. ECKHARDT: May we have a stipulation that John 


Mackey wes a supervisor within the meaning of the Act during 
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the month of January 1966, Mr. Greene? 

MR. SEAY: Mr. Mackey is not named any place in the 
Complaint. We object to going into it. There's no pleadings 
to support it. | 

TRIAL EXAMINER: I don't think he is claiming this as 
an unfair labor practice; are you? , 

MR. ECKHARDT: No, sir. We are contending he is a 
supervisor and it will just prolong the hearing if we have to 
prove it. | | 

TRIAL EXAMINER: Well, maybe Mr. Greene will stipulate 
that he is a supervisor. | 


GREENE: Yes, we will stipulate. 


ECKHARDT: During the period in question? 
GREENE: Right. | 


TRIAL EXAMINER: That's spelled M-a-c-K-a-y? 
MR. GREENE: M-a-c-k-e-y. 


Q. (By Mr. Eckhardt) Go ahead, Mr. Smith, starting with 

who was present. | : 

A. This was in the office of Mr. John Mackey, the shipping 

department supervisor, and he was at his desk and his 

secretary, Paul Thomas, at that time, was at the desk right in 

front of his and the shipping department lead man, Johnny 

Wood, was present and he asked me how my feelings a about the 
on, what I--how I felt about the union and what the union 


was going to do about the strike, if they were going to strike, 
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and I didn't tell him anything-- 


Excuse me, anything else? 
--about it. 
TRIAL EXAMINER: Well, he wasn't through yet. 


MR. ECKHARDT: I am sorry. 


Q. (By Mr. Eckhardt) Did he ask you any other questions 


aes the union? 
A. He asked me how I felt about the union and he asked me 
about what happened at the union meetings that we had and 
about what the union was going to do about--if they were going 
to go on strike. 
Q. Do you know if there was @ union meeting held on 
January 23, 1966? 
A. Yes, sir, on or about that date. 
Q. Do you know if this conversation occurred before or 
after that meeting? 
A. After the meeting. 
Q. What--excuse me--what did you say? 
A. Probably after the meeting. I am pretty sure it was 
after the meeting. 
Q. All right. 

Go ahead. What was said next? 
A. I didn't say anything to him because I knew if I did 
it would get me in trouble. 


MR. GREENE: Object and move to strike. 


77 

Q. All right. : 

Also on that date you gave the National Labor Relations 
Board a sworn statement, is that correct? : 
A. Yes, sir. 
Q. And in that statement you testified that you were 
discharged on February 28th, is that correct, or stated in this 
statement? : 
A. No, ain. I believe I was off on my miscalculation. I 
miscalculated in that statement. I believe I said March 1966, 
that I was discharged. : 
Q. let me let you read it and see what you said. 
A. But it was February 28th. : 

MR. ECKHARDT: That's stipulated, Your Honor. I don't 
see why that has to become-- | 

TRIAL EXAMINER: Well, he is asking what he said in 
his statement. He has a right to do that. 
Q. (By Mr. Greene) All right. 

You said in March 1966 and that's crossed out and it 
says, "On February 28, 1966," and you initialed that? 
A. On the initial statement I said March, yes, sir. 
Q. When did you make this change? 


20 |A- When Mr. Eckhardt showed me a copy of my termination 
i} i 


23 |notice. , 
24 lo. How long ago has that been? 


25 1 A. It was Thursday of this last week. 


| 
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MR. ECKHARDT: Mr. Examiner, I don't think that's 
clear to the witness. He said, "When did you make that. change4" 
He is asking when did he make it in the affidavit or when did 
he make it in his testimony? 

MR. GREENE: When did he make it in the affidavit? 
A. That was on about Thursday of last week. 
Q. (By Mr. Greene) What brought it to your attention that 
you had given an incorrect date to the Board? 
A. Mr. Eckhardt showed me a copy of my termination slip. 
Q. So you told him earlier that you were discharged on 
March 20th, when, in fact, you had been discharged. on February 
28th, isn't that’ correct? 
A. No, sir, I didn't tell him. I made the statement to 
Miss Stubbs. 
Q. Then the charge that you filed on August 31st, you read 
it before you signed it, didn't you? 
A. Yes, sir. 

and it says, "On or about March 20, 1966"? 


Yes, sir. 


A 
Q. All right. 


ae 


Now, you read this three-page statement, which we 
—- over to Mr. Eckhardt, relative to the meeting that you 
had on February 28th at Tyler Pipe? 
24 \\A. Yes, sir. . 


25 110. Is there anything in there that's not correct? 
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MR. ECKHARDT: Objection. 

TRIAL EXAMINER: Overruled. 

Sir, I don't know. 

(By Mr. Greene) Well, read it and see. 

I couldn't tell you if I read it. 

Why couldn't you? 

MRIAL EXAMINER: Well, just a minute. 

You do the best you can in answering the question. If 
you don't understand the question or the contents of a questio 
then, you say so. : 

MR. ECKHARDT: Mr. Examiner, I think the question is 
very broad. He is saying, "Is there anything in there 
incorrect?" Now, is he talking about commas, and periods-- 

MR. GREENE: No, I am not talking about that. How about 
substance, Mr. Eckhardt, if you don't understand it? 

TRIAL EXAMINER: I think the question is easily 
understandable. : 

A. To the best of my knowledge, what's in here is what 
was in there, to the best of my knowledge. : 

Qs (By Mr. Greene) Is that information in there correct? 
A. To the best of my knowledge, it is. | 

Q. Was there anything said at the meeting in regard to 
these subjects that's not contained in that statement? 

TRIAL EXAMINER: That you remember. | 


A. Yes, sir, there is several things in here that I 


mentioned in my affidavit that are not on this paper. 
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MR. ECKHARDT: I object to it still though. 

TRIAL EXAMINER: Sustained. The document speaks for 
itself. 
Q. (By Mr. Greene) All right. 

Now, what did you tell these people at this meeting 
about the solicitation they had asked you about? 
A. (No response. ) 


MR. ECKHARDT: I object to that. It assume facts not 


evidence. That question is contrary to the witness's testimo 


MR. GREENE: Mr. Trial Examiner, he said that he saw 
that back in September of 1965, and that he understood it. 

TRIAL EXAMINER: Well, show it to him and ask him to 
read it. 

MR. GREENE: All right. 
Q. (By Mr. Greene) Read this statement and tell me what 
you said in that statement-- 

TRIAL EXAMINER: Point out the part that you want him 
to read. 
Q. (By Mr. Greene) Read these questions right here and 
your answers. 

TRIAL EXAMINER: And then ask him if this is correct; 
did he give those answers and were those questions asked. 

MR. ECKHARDT: Counsel, could you tell me what questions 
you are asking him to read? 

MR. GREENE: Question by Mr. Morris and Mr. Davis and 


his answer. 
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MR. ECKHARDT: Thank you. 
Q. (By Mr. Greene). Were you asked those questions and did 
you make that answer? | 
A. As far as I remember, I did. 
Q. All right. 


Now, they asked you in there-- 


TRIAL EXAMINER: Are you going to introduce that 


document in evidence? 
MR. GREENE: Yes, I will introduce it as Employer's 
No. 5. I would like to have it marked and introduce it. 
TRIAL EXAMINER: You were referring to Page 2? 
MR. GREENE: Page 2, questions by Mr. Morris and Mr. 
Davis and his answers. : 
TRIAL EXAMINER: All right. 
This will be Respondent's 5. i 
(The document above-referred to 
was marked as Respondent's 
Exhibit No. 5 for identificatioy. ) 
TRIAL EXAMINER: Any objection to the admission of 
Respondent's No. 5? | 
MR. ECKHARDT: I don't object to its authenticity, but 
21 | I object to its admissibility and its relevance pecaise it 
: 


22 || was taken under coercive circumstances. 


TRIAL EXAMINER: Well, your objection goes to the 


25 


24 || Weight, not to the relevancy? 


Bs | MR. ECKHARDT: That is correct. 
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TRIAL EXAMINER: I will admit it in evidence. Respondent's 
5 is admitted in evidence. 
(The document above-referred to, 
heretofore marked as Respondent's 
Exhibit No. 5, was received in 
evidence. ) 
MR. ECKHARDT: Also, I object that it's self-serving. 
TRIAL EXAMINER: Well, he has identified it and said 
t was correct as far as it goes. 
0. (By Mr. Greene) Now, Mr. Smith, on February 28th, I 
hink you stated that at the end of this conference when you 
dn't sign this statement, you went back to work and stayed 
about fifteen or.twenty minutes, is that correct? 
A. As far as I remember. 
.). Then somebody came back out, either Mr. Morris or Mr. 
Collins and said what to you? 
A. Mr. Morris called me into the office. 
L)- And said what? 
A. He told Mr. Collins that he wanted what I had said put 
down in my personnel records. He had my records laid out on 
. Collins' desk at this time. He told me, said, "You have 
a choice; either you can give up your union activity and do 
hour work or you can continue your union activity and be 
erminated." 


t 
At this time I told him that I would save everybody a 


25 hole lot of trouble and that I would quit before I got anybody 
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else into trouble because of me. I walked out the door and 
Mr. Morris told me to get in his truck--he followed me out 
the door and told me to get in his truck and he would take me 
around to the personnel office, which I did do. | 

Q. You went in there and you saw Mr. Cecil Thomas? 

A. Yes, sir. | 
Q. What did you say to him? | 
A. Mr. Thomas said to me, said, "I don't understand why 
you are quitting. You have made us a good hand." I told him 
that the reason that I was leaving because I was looking for 
a better job. 


Q. Did you tell him that the grass looked greener some- 
| 


where else? 

A. No, sir. 
Q. Now, while you were talking to Mr. Morris, from that 
point in his office until you went around to Mr. cecil Thomas! 
office, did Mr. Morris ask you if you were sure about what 
you wanted to do? a 

A. No, sir. 


He didn't say that at all? 


Q 
A. No, sir. 
Q 


Did he say anything else to you other than what ‘you 
have said? 
A. On the way around to the personnel office, he didn't. 


Did he ask you at that time if you were sure that this 
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Yes, sir, I believe I did. 


Did you sign it? 

Yes, sir, I believe so. 

Now-- 

MR. ECKHARDT: May I take the witness on voir dire? 

TRIAL EXAMINER: Yes. 

MR. GREENE: Let me get one question in there, the fact 
that it was given to them. 

TRIAL EXAMINER: All right. 
Q. (By Mr. Greene) This was a statemet given by you on 
March 15th to the Texas Employment Commission, is that correct? 


A. I don't remember the date. 


But it was approximately around that time? 


Yes, sir, approximately. 
QO. K. 
VOIR DIRE EXAMINATION 
Q. (By Mr. Eckhardt) Mr. Smith, did you, sir, yourself 
print this on the fact of this document? 
MR. ECKHARDT: Which is what? Have you marked it for 
identification? 
TRIAL EXAMINER: Not yet. 
No, sir. 
MR. ECKHARDT: Can I mark it with your number? 
MR. GREENE: That's all right, fine. 


TRIAL EXAMINER: Respondent's No. 6 for identification. 
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F is Christmas vacation. 


TRIAL EXAMINER: Where is he located? 

MR. GREENE: Danville, Kentucky. 

TRIAL EXAMINER: Where? | 

MR. GREENE: Danville, Kentucky, Centerville College. 

TRIAL EXAMINER: Well, when we come to that point maybe 
you can stipulate as to what he will testify to. Maybe we 
can get some sort of stipulation on it. | 

MR. GREENE: Well, if we can't, I don't want that to 
put us in a position of foreclosing introducing this man's 
testimony. | 

TRIAL EXAMINER: I told you at the start if whenever we 
come to the point where you need a continuance in order to 
present your case, you make an adequate showing and I will 
grant you that continuance. . 

MR. GREENE: Fine. | 

TRIAL EXAMINER: Now, let's see what happens hen we 
come to it. i 

Will you call your next witness? 

MR. ECKHARDT: Mr. McCloud, please. 

CLIFTON McCLOUD 

as called as a witness by and on behalf of the General Counsel 
end, having been first duly sworn, was examined and testified 
Bs follows: 


TRIAL EXAMINER: State your full name and address. 
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THE WITNESS: Clifton McCloud, 712 West Wilson, Tyler, 


Texas. 


TRIAL EXAMINER: You will have to speak louder. I 
couldn't hear you. Clifton? 

THE WITNESS: Clifton McCloud, 712 West Wilson, Tyler, 
Texas. 

TRIAL EXAMINER: How do you spell McCloud? 

THE WITNESS: M-c-C-l-o-u-d. 

DIRECT EXAMINATION 

(By Mr. Eckhardt) Mr. McCloud-- 

MR. ECKHARDT: Mr. Greene, may we have a stipulation 
that Mr. McCloui was discharged for what the company alleges 
was misconduct during a strike which began about August 16th 
and ended about August 23rd? It would shorten the issues in 
this case. 

MR. GREENE: Yes, we will stipulate to that. 

ECKHARDT: And for no other reason? 

GREENE: That's right. 

ECKHARDT: Thank you. 
Q. (By Mr. Eckhardt) Mr. McCloud, were you ever employed 
by Tyler Pipe and Foundry Company? 
A. Yes, sir. 
Q. Will you state when you were hired by the company? 
About March 15, 1966. 


A 
Q. All right. 
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What job did you have when you were hired? 


As a maintenance mechanic. 

At what rate per hour? 

$1.81 per hour. 

Who was your supervisor at that time? 

Tommy Wyatt. 

Pardon me? 

Tommy Wyatt. | 

MR. ECKHARDT: May we have a stipulation that Tommy 
Wyatt was a supervisor within the meaning of the Act from 
March 16, 1966 until Mr. McCloud was terminated on about 
August 19, 1966? | : 


MR. GREENE: Right. | 


MR. SEAY: He was the shift foreman on the third shift. 


MR. ECKHARDT: All right, thank you. 
Q. (By Mr. Eckhardt) How long did Mr. Wyatt contime to 
ibe your supervisor, Mr. McCloud, after you were hired? 
A. Until about August 18, 1966, when I was fired. 
Q. I see. During that period of time, did you receive any 
wage increases? | 
A. Yes, sir. 
Q. All right. 
Will you state approximately how many you Doceired during 


that period? 


A. I received two. 
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Q. Do you recall approximately how long after you were 


hired you received the first wage increase? 


It was about two months after I went to work at Tyler 


How much was that one? 

Twelve cents an hour raise. 

Do you know if that was-- 

TRIAL EXAMINER: What difference does this make about 
these raises where you have a stipulaltion that he was fired 
for his misconduct during the strike? 

MR. ECKHARDT: Because I think that he was a valuable 
employee of superior ability and would not be fired for a 
minor strike incident. 

MR. GREENE: Thet's not the issue. 

TRIAL EXAMINER: Well, I don't think that's the issue. 
The point is if it was misconduct during the strike, do you 
think there should be various gradations of culpability? In 
other words, some employee can be fired for certain misconduct 
while a more valuable employee cannot be fired for the same 
misconduct? 

MR. ECKHARDT: I think that an employer wuld be less 
inclined to fire a man for calling another a dirty name on & 
picket line if he was an old, valuable, employee than if he was 
anew, green employee that had no value. 


TRIAL EXAMINER: Well, I don't think so. I think you 


89 | 
Ihave got to meet the issue head on. Was his misconduct such 


: 
| 
| 
| 
| 


as to warrant or justify his discharge? 
MR. ECKHARDT: All right. 

If I am assured by Counsel here that he will not bring 
Jup any other matters in this man's background. : 

TRIAL EXAMINER: He said that this was the onily reason 
for his discharge. His stipulation covered that. Hie said 
that this was the only reason for his discharge, the misconduc 
during the strike. : 

MR. ECKHARDT: Mr. Examiner, it is our contention that 
he was also not only fired for his misconduct on the picket 
line, but also for his active role in the union. : 

MR. SEAY: Well, he has already entered into a 
stipulation with us. | 

MR. ECKHARDT: Yes, I will withdraw from it es 

TRIAL EXAMINER: Well, wait a minute. | 

MR. SEAY: My goodness. 

TRIAL EXAMINER: Your stipulation was binding on the 
Respondent that they discharged him only because of his strike 
misconduct on the strike. Now, as I understand it, doesn't 
it bind you from showing 4 different reason for his discharge. 

MR. ECKHARDT: In other words, that he was active with 
the union? | 

MR. GREENE: The fact that he was out there ‘on the 


picket line is going to establish something along those lines, 


I think. 

TRIAL EXAMINER: It shows--the strike activity is 
union activity is protected activity unless it was of the 
character which is unprotected and the type of misconduct would 


warrant discharge. 


MR. GREENE: I think he ought to get right down to it. 


TRIAL EXAMINER: You have got a good stipulation and 
now you want to get out of it. 

MR. ECKHARDT: No, in other words, I just wanted--well, 
I will ask the witness a question. 

Q. (By Mr. Eckhardt) Did you ever engage in any union 
activity during the period of your employment? 

A. Yes, sir. 

Q. Will you state when that union activity began? 

A. It began on or about the 15th of May 1966. 

MR. GREENE: I am going to object to this. We will 
stipulate that he was out there on the picket line, that he 
was engaging in union activity on the picket line. We are not 
going to contest that. 

TRIAL EXAMINER: Well, the point is I think he is 
entitled to show that he had a prominent role in the union 
acitivity. 


MR. GREENE: Fine. 
TRIAL EXAMINER: Did he hold any office in the union? 


MR. ECKHARDT: Well, I would like to develop it as I have 


1 


2 


3 


4 


prepared the witness. 


MR. GREENE: Well, let's develop it. 
TRIAL EXAMINER: Let's see if we can cut it short. 


MR. ECKHARDT: I think by stipulating, I didn't mean to 
| 


5 | keep myself-- 


6 


7 


8 


9 


10 


TRIAL EXAMINER: No, but the point is let's see if you 


can cut it short. 


MR. ECKHARDT: I will endeavor to cut the issues short. 


| 
As to the stipulation, I don't withdraw from the stipulation. 


Q. 


TRIAL EXAMINER: All right. 
Go ahead. 


(By Mr. Eckhardt) Mr. McCloud, when did your union 


acitivity begin? 


A. 
Q. 


It began about March 15, '66. 

All right. 

Now, what union acitivity did you engage in first? 
Well, I signed a union card at the National-- 

When was this approximately? : 

It was about the 15th of May '66. 

What other union activity did you engage in after you 
the union card? : 


I engaged in taking a strike vote on the same night. 


Will you keep your voice up, please. 
| 


I engaged in taking a strike vote the same night. 
All right. 
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Tell us about that. 


A. There was about 150 people present at this meeting that 
we had at the National Guard Armory up here in Tyler. We 
gathered together the employees of Tyler Pipe to take a strike 
vote which we did. The strike became--we voted that the strike 
would become effective approximately 12:01 Sunday, August-- 
around the--excuse me, May, it would be May the 16th, I believe 
somewhere around May 16th. 
Q. What year? 
A. "66. 
Q. All right. 

What else went on at that union meeting? 

We-- 

MR. GREENE: I am going to object, Mr. Trial Examiner, 
about what went on at this union meeting. 

MR. ECKHARDT: Withdraw the question. 
Q. (By Mr. Eckhardt) Did you hold any post or any positio 
with the union at that time? 
A. Just a member of the union at that time. 


Pardon me. 


Q 
A. Just a member of the union at that time. 
Q 


Did you ever have any position? Did you ever occupy 
any position on any committee with the union? 
A. Yes, sir, I did. 


Q. When did that begin, approximately? 
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That was about the last part of May '66. 
What position was that? Tell me about it. 
Committeeman of the in-plant committee. 
How did you get selected to this position? 
By the members of the union. 
L). Was that fact known by the Tyler Pipe ani seein 
Company? | 
4. Yes, sir. 

TRIAL EXAMINER: How did they know it? | 

THE WITNESS: My picture appeared on a leaflet which 


e circulated, all of the committeemen circulated through the 


plant on our off-duty hours as the people were coming off duty 


at Tyler Pipe and Foundry. 

MR. GREENE: We will stipulate that we knew he was on 
the committee. : 

MR. ECKHARDT: Thank you. 


Would the Reporter please mark this for identification 


as Gc 8. | 
(The document above-referred to 
was marked as General Counsel's 
Exhibit No. 8 for identification} ) 
MR. GREENE: You just want to get these pictures into 
evidence? 
MR. ECKHARDT: No, I want to develop my case., 
Q. (By Mr. Eckhardt) Mr. McCloud, I hand you Gc 8 for 


identification, and ask you what this is? 
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A. This is the leaflet that the committeemen and employees 


of Tyler Pipe passed out to the workers coming off duty at 
Tyler Pipe and my picture appeared on the top right hand corner. 

MR. ECKHARDT: May we have a stipulation that this 
leaflet came to the attention of some of the supervisors of 
Tyler Pipe Company on or about-- 
Q. (By Mr. Eckhardt) What date was it passed out? 

e3rd of July. 

What year? 

166. 

MR. GREENE: We stipulate that we knew this man was on 
the committee. 

MR. ECKHARDT: You mean "we," the Respondent, knew it? 

MR. GREENE: That's what I said. I am not saying that 

I still don't know it. 


MR. ECKHARDT: As of about July 25, 1966? 


MR. GREENE: Any date that you want to put on there is 


fine. 

MR. ECKHARDT: May we have a stipulation that the 
Respondent knew of this leaflet which is GC 8-- 

MR. GREENE: I didn't say that. I said we stipulate 
that we knew that Mr. McCloud was on the committee as of the 
time he was discharged. 

MR. ECKHARDT: No, I would like to have a stipulation 


that you knew that Mr. McCloud was on the committee on July 


95 


23, 1966. 


MR. GREENE: I am not going to stipulate to that. 


MR. ECKHARDT: All right. 

We will develop it. 
Q. (By Mr. Eckhardt) Do you know who--did you ever pass 
out this leaflet, GC 8? | 
A. Yes, sir. 
Q. Do you know approximately what date, to the best of 
your recollection? | 
A. Yes, sir, it was around July 20th, the best I remenber, 
of 166. : 
Q. Approximately how many people, your best estimate, of 
how many people you gave this to and where did you give it to 
them? | 
A. Well, I don't have any idea how many people 4 gave it 
to. i 

Well, 100, 300, 500? 

I would say a couple of hundred. 

All right. 

Where did you give it to them? 
At the Number Two Gate of Typer Pipe and Foundry Company. 
About what time of day was this? | 
It would have been in the afternoon. 


In the afternoon? 


Yes, sir. 


Did you see any-- 

Sometimes in the mornings. 

Did you see any supervisors around? 

Yes, sir. 
Q. Who did you see? 
A. I gave one supervisor, Tommy Wyatt, he came out of the 
gate, Wyatt did, and he stopped and I walked up and gave him 
one. 

Who was Tommy Wyatt at that time? 

He was my supervisor. 

MR. ECKHARDT: At this time we offer GC 8 for 


identification in evidence. 


(By Mr. Eckhardt) Can you identify yourself on this 


Yes, sir, I already did. 

Well, you better than anybody-- 

TRIAL EXAMINER: He said the upper right hand picture, tne 
last one. 

MR. ECKHARD: Thank you. 
ae (By Mr. Eckhardt) Did you have any conversation with 

. Wyatt concerning a union meeting, Mr. McCloud? 

Yes, sir, I did. 
Q. Will you state when that occurred? 
A. Well, that occurred the night--it was on oP about the 
right of the 2drd. 


Q. What month and what year? 


Of '66. 

Of what month? 
July. 

All right. 
Tell us all about it. Where it occurred, cuneate 
the time of day or night, and what was said. | 
A. It occurred at the north plant maintenance shorn where I 
work about 11:30 at night after I went to work. My supervisor , 
Tommy Wyatt, came up to me and he wanted to know if I had been 
to a union meeting and I said, "Yes." : 
Q. All right. 


What else was said? 


TRIAL EXAMINER: If anything. 


A, Well, he wanted to know if we were going to take a 


strike vote and I told him that if he had wanted to find out 
bad enough, he would have come to the meeting; no body, was 
stopping him from coming to the meetings. That he was' just as 


elcome as I was. 


What else, if anything? 

(No response. ) 

Was he satisfied with your answer? 

MR. GREENE: Objection. 

TRIAL EXAMINER: Sustained. | 


(By Mr. Eckhardt) Did he ask you more than once? 


Yes, sir. : 


Go ahead, please. 


What did he ask you? 


Q 
A. He asked me a couple of times. 
Q 
A 


Wyatt asked me a couple of times if we were planning on 
going on strike and I told him he might as well go on back 
down there where he came from, that I wasn't going to tell him 
nothing. He said, he said, "Well, I know that." He said, 
"T know you are not going to tell me nothing." I said, "You 
are right. I am not going to tell you nothing so you might as 
well go on back down there where you came from and leave me 
alone." 
Q. Was this during your working hours? 

Yes, it was. 

Pardon me. 


It was during my working hours. I had just come on to 


TRIAL EXAMINER: GC 8 is admitted in evidence. 
(The document above-referred to, 
heretofore marked as General 
Counsel's Exhibit 8, was received 
in evidence. ) 
Q. (By Mr. Eckhardt) Did you ever have any conversation 
with a supervisor by the name of Elliott? 


A. Yes, sir, I did. 


Q. Do you recall what was said in that conversation, if 
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THE WITNESS: My supervisor. 

TRIAL EXAMINER: This was White? 

THE WITNESS: W-h-i-t-e. 

TRIAL EXAMINER: You can go on. : 
Q. (By Mr. Eckhardt) Mr. McCloud, did you ever haive a 
conversation with Mr. Elliott concerning the company's 
attitude toward you? | 

Yes, sir. 

Will you state approximately when that was? 

That conversation occurred about a week, I guess, after 
I come back off strike the first time which was after May 23, 
"66. 
Q. About what week in May? 


A. It was about the last week in May. 


TRIAL EXAMINER: Now, wait a minute. Let me get this 


straight. I thought the strike was from August 16th to 
August 23rd. 

MR. ECKHARDT: Two strikes, sir. 

TRIAL EXAMINER: Oh, two strikes. When was the first 
strike? ! 

MR. ECKHARDT: Could we have a Stipulation on this to 
jiclear it up? The first strike, my understanding is occurred 
approximately on May 16th and ended approximately on May 23rd 
of 1966. : 


TRIAL EXAMINER: Is this correct? 


100 
MR. GREENE: Correct. 


MR. SEAY: That's correct. 


MR. ECKHARDT: And the second strike started approximately 


on August 16th and ended on approximately August 23rd, 1966. 


MR. GREENE: Correct. 

(By Mr. Eckhardt) Go ahead, Mr. McCloud. 

Well, Mr. Elliott, the production supervisor, he and I 
got into a conversation one time-- 
Q. Pardon me. You are referring--I am asking you about the 
conversation in the last week of May 1966. Is that what you 
are referring to? 
A. Yes, sir. 
a. All right. 

Go ahead, please, sir. 
A. We got into a conversation and I was curious as to what 
his idea was if I was working-- 
Q. Would you keep your hand down and speak up, please. 
A. Well, I asked Oscar Elliott did he think I had been doing 

jobs around there the first two months that I had been there 

and he said, "Yes." He says, "You and Steve Dewberry are about 
he only two maintenance men I can go get and get anything done 
uickly and half way decent." 


MR. GREENE: I want to object to the relevancy of all of 


(By Mr. Eckhardt) Go ahead, Mr. McCloud. 
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MR. ECKHARDT: I thought we could take care of it 
quickly, but Counsel wants to prolong it. 

. GREENE: Let's wait until we get to the rebuttal 
stage and then we will talk about it. You are the one who is 
prolonging this thing. 

MR. ECKHARDT: This is my case, Counsel. 

MR. GREENE: Well, wonderful. i 
Q. (By Mr. Eckhardt) Mr. McCloud, did you ever have a 
conversation with a supervisor at Tyler Pipe and Foundry 
Company concerning talking about the union? 

A. Yes, sir, I did. 
Q. Will you state when that conversation, the first such 
conversation occurred, please, sir? 

MR. SEAY: Just a mimte- We would like to know what 
person he is talking about, the name of the person thet he is 
talking about. 

TRIAL EXAMINER: Well, he is asking the question and 
the witness will name the person. 

MR. SEAY: He asked him the date first. 

_ TRIAL EXAMINER: Well, he will ask him that. He will 
lay the foundation. He has been doing that right clone. 


A. Yes, sir, I did. 


Q. (By Mr. Eckhardt) 0. K., when was the first such 
| 


conversation? 


A. The first conversation-- 
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1 ij MR. ECKHARDT: Incidentally, if Counsel wants to know 


t 
| 
what allegation this pertains to, I will be happen to enlighten 


him. 

MR. GREENE: We will try to figure it out as you go 
along. 
Q- (By Mr. Eckhardt) Go ahead, Mr. McCloud. When was this/ 
A. The first conversation occurred at the north plant 
maintenance. It was about, somewhere around the 20th of July 
1966. 
Q. All right. 
A. It was around 1:30 or 2:00 in the morning. 
4. Was this during the time that you would normally be 
working? 
A. It was. 
de All right. 

Go ahead. Who was present, where did it occur, and what 
was said, please? 
A. Well, Tommy Wyatt, my supervisor, came and got me and 
said that Vito Fallacaro wanted to see me in his office. 
Q. Is that spelled F-a-l-l-a-c-r-a-o, first name; last 
name, W-i-t-o? 
A. (No response. ) 

MR. ECKHARDT: Could we have a stipulation that 
Fallacaro Vito was a supervisor within the meaning of the Act 


on about July 20, 1966? 


25 


165 
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MR. GREENE: Not until we see the relevancy of it. We 
may very well be glad to do it at that time. | 
MR. ECKHARDT: May the witness continue the cohversation 
before I establish that he is a supervisor? | 
MR. GREENE: All right. 
TRIAL EXAMINER: Now, just a minute. You say Wyatt 


came and got you? 


THE WITNESS: Yes, sir. 


TRIAL EXAMINER: Where did he come? | 
THE WITNESS: He came to the north plant maintenance 
shop where I worked. 


TRIAL EXAMINER: What were you doing at the time, if you 


remember? 
THE WITNESS: I don't remember. 
TRIAL EXAMINER: What were you doing? Is this where you 
worked? : 
THE WITNESS: Yes, sir, I do remember, too. I was 


working on some core machines. 


TRIAL EXAMINER: And at that time he told you that he 


wanted, that Mr. Vito wanted to see you? 
THE WITNESS: Yes, sir. 
lo. (By Mr. Eckhardt) All right. 
: Go ahead, Mr. McCloud. What was said? 
MR. GREENE: You have got the names reversed and the 


spelling-- 
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ECKHARDT: Would you not interrupt me, please? 
. GREENE: I will when I think you ought to be. 
name is Wito Fellacaro; not the other way around. 
ECKHARDT: Thank you. 
GREENE: I wanted to correct that before you got 
started. 
TRIAL EXAMINER: So then you went to Mr. Fallacaro's 
office or shop, or where was it? 
THE WITNESS: Yes, sir, I went to Mr. Fallacaro's office 
TRIAL EXAMINER: Who else was there? 
THE WITNESS: Tommy Wyatt, my supervisor and Wyatt and 
I walked in and Wyatt shut the door. So Vito told me, said, 
"My men are kind of on edge around here." 
TRIAL EXAMINER: Speak up. 
THE WITNESS: Well, Vito told me, "vy men are kind of 


on edge talking union to them." Seid, "I don't want you to be 


out there around them talking union to them." Said, "I don't 


want you talking union anywhere around here to the production 
employees." 

Q. (By Mr. Eckhardt) What else did he say, if anything? 
MR. SEAY: First, may we have an objection to any 
conversation with Mr. Fallacaro on the grounds there was nothing 
n the Complaint sideways, edgeways, or bottom about this. 

ere's no pleading to support it. 


TRIAL EXAMINER: Wyatt was present. He testified Mr. 
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Wyatt was present. Mr. Wyatt? 

THE WITNESS: W-y-a-t-t. | 

TRIAL EXAMINER: Well, that's right. They went into Mr. 
Fallacaro's office and Fallacaro made these statements in the 
presence of Mr. Wyatt. | 
Q. (By Mr. Eckhardt) Go ahead, Mr. McCloud. What else was 
said? i 
A. After he got through telling me about he didn't want me 
talking to his men, he said, "I don't want you nongian out any 
literature, any union literature or handbills on company 
property at any time." He said, "That includes"--he said, 
"Have you seen the no solicitation rule posted on the bulletin 
board?" and I said, "Yes, I have." He said, "That rule applies 
to working hours and your lunch breaks." So I said, "No, that 
my interpretation of that rule is different from yours," and 
he asked, "How?" and I told him that the no solicitation rule, 
it says in there that no solicitation shall be allowed only to 
the actual working hours; not the break times and lunch times. 
Q. What did he say to that, if anything? : 
A. He said that my interpretation was wrong. 
TRIAL EXAMINER: Meaning your interpretation? | 
THE WITNESS: He said my interpretation, meaning mine, 


was wrong. 


Q. (By Mr. Eckhardt) Was anything said about a strike or 
| 


the strike? 
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A. Yes, he said, Fallacaro Vito said, "You have come back 


off of the strike! of your own freewill," and he said, "You 
Ihave come back under no conditions," and he said, "T don't want 
you talking union to my men any more or passing out handbills 
anywhere on company property." 

an Was Mr. Tommy Wyatt present during this entire conversa- 
tion? 

A. Yes, he was. 

MR. ECKHARDT: Excuse me. Have we already stipulated 
that Tommy Wyatt was a supervisor within the meaning of the 
Act? 

MR. GREENE: As far as I recall, we have. 

MR. ECKHARDT: And he was on July 20, 1966? 

MR. GREENE: Right. 

MR. ECKHARDT: Could we have a stipulation now that 
Wito Fallacaro was a supervisor within the meaning of the Act 
at the time in question? 

MR. SEAY: No, sir, we are not going to stipulate to 
that. This is a complete surprise on the part of Counsel for 
General Counsel coming in at this late date in the hearing and 
bringing in some conversation about a Mr. Fallacaro. We filed 
a Bill of Particulars and we repeatedly tried to get them to 
plead their case and they were not doing it and it's a surprise 


and Mr. Fallacaro is not--I don't know where he is and I am 


not going to stipulate to it. 
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MR. ECKHARDT: All right. 


Q. (By Mr. Eckhardt) Mr. McCloud, do you have any--did yo 


know--were you familiar with Mr. Vito Fallacaro's authority 


as of this time, about July 20, 1966? 
Yes, sir. 
Tell us what you know about his authority as of that 
What authority did he have? | 
MR. : I want to object unless he establishes tha 
he has first hand knowledge of this man's authority, rather 
than just from hearsay. 
MR. ECKHARDT: All right. | 
Q. (By Mr. Eckhardt) Did you have first hand knowledge of 
Mr. Vito Fallacaro's authority as of July 20, 1966? 
A. Yes, sir. 
Q. Tell us about that. : 
MR. SEAY: I object to that on the grounds that he is 
asking this witness for an interpretation of a definition of 
a supervisor under the National Labor Relations Act. tt calls 
for a conclusion. 
TRIAL EXAMINER: Do you know what Vito Fallacaro's 
21 | job was? : 
22 THE WITNESS: Yes, sir, I do. 


55 | TRIAL EXAMINER: What was his job? 
| 


THE WITNESS: He was supervisor in charge of the whole 


24 
25 north plant production, over production. 


| 
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TRIAL EXAMINER: How do you ow that? 


THE WITNESS: I had read his name on the bulletin board 
before. 

TRIAL EXAMINER: As what? 

THE WITNESS: Well, letters had been sent out to company 
personnel to read that involved him, Vito, involved Vito. 

TRIAL EXAMINER: Did you ever see any title or do you 
know what his title was? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: What was his title? 


THE WITNESS: Shop superintendent, I think. Plant 


superintendent. 
TRIAL EXAMINER: O. K. 


Q. (By Mr. Eckhardt) Now, do you know what authority Mr. 


Fallacaro had other than what you have just mentioned? 
TRIAL EXAMINER: Well, that's enough. He has given the 
answer that establishes 4 prima facie case of supervision. 
Let's take a break for five minutes. 
(A short recess was taken. ) 
TRIAL EXAMINER: Let's go on the record. 
MR. ECKHARDT: Mr. Examiner, you called to my attention 


either inadvertently or deliberately, that there is a denial 


23 || thet the Respondent is engaged in commerce. I wonder if we ca 


a4 | settle that and have an admission to that? 


bn MR. GREENE: We won't admit that we are engaged in 
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commerce. We won't admit the conclusion. We can stipulate 


to some commerce facts. 

TRIAL EXAMINER: They have stipulated the ee NOS facts 
and that's an obvious conclusion. Of course, the Trial 
Examiner of the previous cases found, or the Board hes found 
that they are engaged in commerce. 

MR. ECKHARDT: Could we have a stipulation that the 
union in this case is a labor organization within the meaning 
of Section 2(5) of the Act? 

MR. GREENE: We will stipulate to that. 

MR. ECKHARDT: Thank you. 

Q. (By Mr. Eckhardt) Now, Mr. McCloud, you have just 
testified concerning a conversation that you had with! Mr. 

Vito Fallacaro on about July 20, 1966. Now, did you have any 
later conversations with any supervisors concerning the subject 
of talking about the union? 

A. Yes, sir, I did. 

Q. When was the next such conversation? 
A. It was about a week later after the first conversation. 
Q. Will you tell us where this occurred, the approximate 


time of day, and who was present, and what was said? — 


A. It occurred about 2:30 or 3:00 in the morning. | 
9. Would you take your hand down and talk up, please. 
A. It occurred at 2:30 or 3:00 in the morning at the north 


plant maintenance where I work in Joe Roberts' office. He is 
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the plant maintenance supervisor. 
is All right. 

Go ahead. Who was present? 
A. Well, Tommy Wyatt, my supervisor, came and got me and 
told me that Vito Fallacaro wanted to talk to me. 

TRIAL EXAMINER: Was this the conversation that you told 
us about before? 

THE WITNESS: No, sir, this is another one. 


TRIAL EXAMINER: Oh, this is another one. 


Q. (By Mr. Eckhardt) You are going to have to keep your 


voice up, Mr. McCloud. I can't hear you in some instances. 
Maybe my hearing’ is pad, but I would like to hear you if I 
could. 

TRIAL EXAMINER: We are all talking louder. Maybe if 
we whisper, you will talk louder. 

THE WITNESS: Noy sir, I will try to talk louder. 

TRIAL EXAMINER: Go ahead. 
A. Mr. Wyatt came and got me and we went down to Joe 
Roberts! office ‘and I walked in and shut the door. 

(By Mr. Eckhardt) Who shut the door? 

Tommy Wyatt, my supervisor. 

All right. 

Go ahead. 

He shut the door-- 


You said, "we." Who is "we"? 
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Tommy Wyatt, myself, and Vito Fallacaro. 
All right. 


Go ahead. 


A. I sat down and Fallacaro started telling me, he said, 


"T told you once about talking union on company property around 
here," and he says, he said, "I told you once about tdlicing 

ion on company property around here." So Tommy Wyatt, my 
supervisor, he says, "You remember me and Mr. Fallacaro talking 
to you once about this, don't you?" and I said, "yes." So he 
says, “Well,"-- | 
Q. Who said? | 
A. Wyatt says, "Well, we asked you not to do it, didn't we? 
Don't you know this is soliciting on company property?" I said 
"Well, if Dave Allen," which is my lead man, "could solicit 
money for someone who broke their leg or were sick in the 
hospital that I should be able to give out a leaflet on ny 
lunch hour." So Wyatt says, "You let me worry about what Dave 
Allen does." So I got kind of heated and I asked bin was he 
through chewing me out? that I would like to go back to my 
work. He said, "Yes,"-- 2 
Q. Excuse me. Who did? 


A. Wyatt, Tonmy: Wyatt, my supervisor, said, "Go on back to 


24 || of the employees." 
25 2). Was anything said about handbills? 
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Yes, sir, to not be passing out any union literature. 

Who said that? 

Wyatt. and Vito, both. 

At what time? 

TRIAL EXAMINER: Mr. Eckhardt, would you check your 
witnesses? I just noticed more people in there than there 
were before, that's why. 

MR. ECKHARDT: ‘Thank you, sir. 

2. (By Mr. Eckhardt) Before this conversation you just 
mentioned with Mr. Vito and Mr. Wyatt, had you or had you not 
peen passing out handbills at the Tyler Pipe and Foundry 
Company? 

A. Yes, sir, I had. 

Q. How recent was this before this conversation? 

A. The best I remember, it was a day or two pefore--no, I 
had passed some out that night. 

All right. 


The night of the conversation. 


That was’ after that, after I passed out the handbills. 


Q. 
A. 
Q. And the conversation was before or after that? 
A. 
Q. 


Do you recall when the election was held at the plant 
in 1965? 
A. No, sir. 

MR. ECKHARDT: Withdraw it. 


Were you ever present at a conversation with a 
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MR. SEAY: And no pleadings to support it and oes 
TRIAL EXAMINER: That's right. You don't waive any of 
lyour rights. : 
MR. SEAY: All right. | 
With that understanding that we are not being prejudiced 


on that, we will stipulate that Mr. Palmer was a sure rvisor. 


MR. ECKHARDT: And was at the time that the witness just 


ndicated? | 
MR. SEAY: Yeah. : 
MR. ECKHARDT: Did the Reporter get the "yeah"? 
THE REPORTER: Yes. : 
Q. (By Mr. Eckhardt) Mr. McCloud, did you ever wear @ 
ion button while you worked at the company? 
A. Yes, sir, I did. 
Q. When did you start wearing any union buttons? : 
A. I started wearing a union button, also, a comm!-tteeman' s 
badge the same night, well, I started wearing the union button 
the same night that I joined the union which was about the 14th 
of May '66. : 
How long did you wear that button or those buttons? 
I wore them until I was fired the 18th of feseaorts 1966. 
How often did you wear them during that period? 
Every night that I was working. | 
What supervisor saw you wearing these buttons? 


Tommy Wyatt, the maintenance supervisor; Billy Palmer, 


22 


23 


24 


25 
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production supervisor; Oscar Elliott, another production 


supervisor; Jimmy White, production supervisor under Oscar 


Elliott; Joe Roberts, the maintenance superintendent, and; 
several other people. 
Q. All right. 

Do you have one of those buttons with you? 

Yes, sir, I do. 

MR. GREENE: Mr. Trial Examiner, in the interest of 
oving these proceedings along, we stipulated and I think a 
sound stipulation in regard to this man's union activity and he 
as gone into a lot of background now and I think he is getting 
into areas that-are just not necessary, it doesn't seem to me. 
e are going to object to it. 

MR. ECKHARDT: Mr. Examiner, I am trying to show that 
his man was a leader and not just one of the indians in the 
ovement. 

MR. GREENE: That's right. You have showed that he was 
n the committee and we stipulated that we knew he was on the 
ommittee. 

MR. ECKHARDT: But I have got more evidence. 

TRIAL EXAMINER: Again, as I say, I suggest to Counsel 


i 


bow to shorten their examination, but I am not going to dictate 


c Counsel how to try their case, so I will have to just suffer 


mlong with you. 


MR. GREENE: All right. 
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No, I said, "How often did you wear that?" 


Every night. 


0). 

A. 

0: You are saying that you wore more than two every night? 
A. 


Yes, sir, I wore two membership buttons and I wore one 
committeeman's button. All three were green. 


Q. Did you engage in any picket line activity during the 


May strike of '66? 
A. Yes, sir. 
Q. What was that activity? 
A. Well, I walked my tour of picket every time it ‘came 
around from the 16th of May '66, when we went out on strike 
the first time until about the 22nd or 23rd of May 166, when we 
went off strike. nF 

TRIAL EXAMINER: Were you a picket captain? ! 

THE WITNESS: No, sir, I just walked my tour of picket. 
Q. (By Mr. Eckhardt) Did any supervisor see you walling 
that picket duty? | 
A. Yes, sir, they did. | 
Q. Who saw you? 
A. Tommy Wyatt, my supervisor, and Oscar Elliott, the 
production supervisor. | 
Q. Did you do anything other than walk picket during that 
period concerning participation in the strike? : 
A. Yes, sir, I passed out handbills. 


Q. How frequently during the strike in May did you do that 


2 
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A. I don't remember how many times. You mean how many 
different handbills? 
Q. No, how frequently, how many days, if any, did you pass 
out handbills of one kind or another during the period of the 
May strike? 

I think it was about two times. 

Was this observed by any company supervisors? 

Yes, sir. 

Who were they? 

Well, Tommy Wyatt and Oscar Elliott are the two that I 
know of. I gave both of them a union leaflet, handbill. 
Q. All right. 

Do you know if anybody had a PA system on their car during } 
the May strike? 


Yes, sir--no, sir. 


No, sir, they didn't have. 


A. 
Q. You don't know or what is your testimony? 
A. 
Q. 


Have you covered all of your picket line activity or 
your strike activity during the May strike that was known to 
the company? 

A. Yes, sir. 
Q. Now, after the May strike you have stated that you wore 


union buttons. Did you do any other union activity from May, 


4 trom the time the strike ended in May, until another strike 


| 
| a in August? 


A. Yes, sir. 

Q. What was that activity? | 
A. Well, I gave out handbills when we had handbilis to 
give out. : 

Q. Approximately how often was that? | 

A. Oh, I!d say we gave them out every other week, or 
something like that. 

Q. How Tr men did that, also, of the people that worked 
at Tyler Pipe? 

A. I'd say maybe fifteen, sixteen, seventeen people. 

Q. all right. : 

Did you ever appear at the plant with any other members 
of the union committee during the period from the end of the 
first strike in May until the beginning of the second strike 

August? | 
4. I don't believe I understood. 
Q). Did you associate with other members of the in-plant 
committee during that period? | 
A. (No response. ) 

MR. ECKHARDT: Withdraw it. | 
Q. (By Mr. Eckhardt) Did you have any union meetings 
between the end of the May strike and the beginning of the 
hugust strike? | 


A. Yes, sir. 


Approximately how frequently were those meetings held? 
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The best I remember, they were held every Sunday. 

Did you attend all of those meetings? 

Yes, sir. 

What was your position? What was your role in those 

eetings? 
Well, I was on the in-plant committee. 
I see. As a plant committeeman, what duties did you 
ave during that period as far as the union was concerned? 
| . Well, part'of my job was giving out handbills and union 

10 literature. 

Did you have any other duties? 

Well, yes, I walked picket. 

Is that all the duties that you had during that period, 

between the end of the first strike in May and the beginning 

15 lof the second strike in August? 

Yes, sir, that's all I can remember. 

All right, sir. 

Do you know--withdraw that. 

Will you state what happened prior to your discharge - 
20 Iwi ch the company contended was a reason for your discharge? 
21 lA. Yes, sir, I was. 
22 Q. Will you state what happened, when it happened, from 


23 the beginning to the end? 


24 


25 |August—— 


iA. Well, a little after midnight on or about the 18th of 
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Q. Now, this is important. Would you keep your voice up, 
please. Try as hard as you can. ; 
A. Well, about the 18th of August, a little after midnight 
I was sitting in my car with C. S. Williams, another employee 
from Tyler Pipe, sitting outside Number Two Gate and I had a 
loud speaker on top of my car. Joe Jones and C. V. Session: 
were walking the picket line. They were two employees of 
Tyler Pipe and Andrew J. Cole was parked beside me on his 
motor cycle. He is an employee at Western Foundry. We were 
sitting there talking and I had my loud speaker on and I was 
appealing to the men coming off duty, off work to join our 
strike. I was playing music, certain records over the loud 
speaker and talking to all of the men that came out. 

A little after midnight there wes a man, two men in a 
car that came out from Number Two Gate and I said, "Here comes 


two gooa"-- 


Q. Excuse me. Did you know who these men were at the 


time? 
A. No, sir, not at that time. 
Did you later find out? | 
A. Yes, sir, I later found out the one driving the car was 
L. E. Crow. I never found out who the other one was. 
TRIAL EXAMINER: L. E. who? 
THE WITNESS: L. E. Craw. 


TRIAL EXAMINER: And the other one? 
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THE WITNESS: I never did find out who he was. 


TRIAL EXAMINER: All right. 


A. (Continuing) Well, these two men came out the gate and 
I asked them, I said, "Here comes two good men end why don't 
ou come on out and join the strike?" and he started shaking 


is head, "No." 


P Who did? 


A. L. E. Crow, the man driving the car. 

TRIAL EXAMINER: Will you talk so that Mr. Seay over 
there can hear you. 

THE WITNESS: Yes, sir. 
A. (Continuing) I said, "Here comes two good men. Why 
don't you come out and join the strike?" and he started shaking 
his head indicating no, Mr. Crow did, the man driving the car. 
Mr. Crow drove his car on across the highway. So then I asked 
him, I said, "How does it feel to scab on a fellow employee?" 
30 he looked--he stuck his head out the window and stuck his 
Perce: up like this (indicating) and said, "You go to hell you 
stupid son-of-a-bitches. rs 

MR. ECKHARDT: Excuse me. May the Trial Examiner obser 
the sign made by the witness. Is it necessary to have it 
indicated in the record? 


TRIAL EXAMINER: Yes, I think you had better describe 


MR. ECKHARDT: May the record show that the witness 


raised his third finger of his lefthand in an insulting manner. 
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TRIAL EXAMINER: Well, just say what he did. 


MR. ECKHARDT: Will the Trial Examiner take official 


notice-- 
TRIAL EXAMINER: Well, the witness opened his hand, 
closed his first, third and fourth fingers and left his middle | 
finger extended. 
Q. (By Mr. Eckhardt) Go ahead, Mr. McCloud. What happened 
immediately after that? | 
A. Well, I got sort of heated. Well, first of all, A. J. 
Cole hollers at him and says, "Who are you calling a stupid ; 
son-of-a-bitch?" That was the man sitting beside my car on 
his motor cycle. There was no reply to that. I started ny 
car up in a little bit after he was on up the road, I started 
my car up and drove on after him. | 
Q. After who? 
A. L. E. Crow. 
Q. All right. 
Tell us what happened next. 
A. Well, about a mile and a half or two miles up the road, 
I caught up with him. I pulled up beside him--we were rolling 
along about maybe twenty-five, maybe thirty mites an hour, 
somewheres along in there, and I said, "You bald-headed 
career nada. if you will pull over, we will see who the 


stupid son-of-a-bitch is," and he said something like , "Follow 


me to town,” so I looked back in my rear-view mirror and saw 
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Z | punch of cars coming so I went on around him. 


TRIAL EXAMINER: You saw what? 

THE WITNESS: Saw a bunch of cars coming about five 
hundred yards behind, something like that, but there was 4 
bunch of lights coming up behind me and I went on around him 
and then he followed me on up the road aways and he went 
around me and I followed Crow on up past the union hall and 
I turned around and came pack to the union hall and that was 
the last of that incident. 
de (By Mr. Eckhardt) All right. 

Now, what happened as & result of this incident? 
A. Well, the. next thing I knew about--I think it was 
Sunday, the best I remember-- 
de Excuse me. What happened next concerning this incident 
of name calling? 
A. (No response. ) 
Q. Maybe you are answering the question-- 
A. After I went past the union hall and I turned at the 
| next turn and went back to the union hall and Crow went on. 
4. What happened concerning--were you ever charged with 
anything on account of this? 
A. Yes, sir, that's what I started to tell you. 

Excuse me. Go ahead. 


I think it was that Sunday-- 


What day was this that this happened? 
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TRIAL EXAMINER: He said it was the 18th of August. 
A, That's when it happened. ‘The 2lst, I believe it was, 
the best I remember, it was around the 2ist of Angust,, Jake 
Massey, the sheriff's deputy, came out and had a warrant for 
my arrest. He said it was because of using abusive language 
to L. E. Crow. So me and the sheriff's deputy and his 
7 assistant went to the jail. | 
8 MR. GREENE: Mr. Trial Examiner, we want to interpose 
an objection here in view of the fact that he said that this 
was apparently a warrant sworn out by Mr. Crow and involves 
an incident between Mr. McCloud and Mr. Crow and does not 
involve Tyler Pipe. | 
TRIAL EXAMINER: I want to know about it. I think it's 
germane>. I will overrule the objection. 
Q. (By Mr. Eckhardt) Do you know what happened? Now, you 
have got to the point where the sheriff took you to the what? 
A. He took me to the sheriff's office. 


| 
Q. What happened there? 


A. Well, I sat there and waited until two or three union 


men came down and went my bond. 


Q. Who were they? 
A. One was Dutch Masters, Bud Beam. 
Q. Who is Bud Beam? 


A. He is a union representative for the Local of Western 
Foundry. | 
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You are referring to the Molders Union? 

Yes, sir, the International Molders. 

Did you go to trial over this? 

Yes, sir. 

You were about to tell me what happened. 

Yes, sir, I was. 

All right. 

Go ahead-- 

MR. GREENE: I am going to object to the resulis of 
the trial. 

TRIAL EXAMINER: I want to know. Overruled. 
A. After this heppened, well, we got a lawyer, I did. 
Q. (By Mr. Eckhardt) Well, what happened? You haven't 


mentioned what happened. 


A. Well, I went to the sheriff's office and then they went 


my bond and I went to the lawyer's office which is Meri.e - 
Frazier, Jr. and Merle Frazier and 1 and five witnesses that I 
had on the picket duty, we all went to the District Attorney's 
office to file a counter charge against L. E. Crow. 
Q. What had Crow done? 

Crow cursed me first. 

Yes, but what did Crow do legally? 

Well, he had filed-- 

I didn't hear you say that. 


TRIAL EXAMINER: He had filed charges against him and he 


was arrested. He said so. | 

MR. ECKHARDT: I am sorry. I didn't hear that. 

MR. GREENE: I don't mean to interrupt you, Mr. Eckhardt 
but I would like to object again. I don't see the materiality 
or the relevancy of this testimony in view of the fact that it 
clearly occurred after this man was discharged. : 

TRIAL EXAMINER: Well, I didn't near about his discharge 
and I want to know the restlts of the trial the acts of which- 
for which he is discharged, the results in the trial. 

MR. GREENE: You are ruling that that is permissible 
evidence? 

TRIAL EXAMINER: Yes. 

MR. GREENE: O. K. 

THE WITNESS: Do you want me to go ahead? 

TRIAL EXAMINER: O. K. 


A. (Continuing) Well, after I went and seen Merle Frazier, 


the lawyer, he and I and these five witnesses went-- 
TRIAL EXAMINER: Speak up. 
A. (Continuing) Merle Frazier and these five witnesses 
and I went to the District Attorney's office, Bill Coats. We 
started to file a counter charge against Crow for using abusive 
language first. So the District Attorney wasn't there and we 
talked to an assistant District Attorney which was Hunter 


MR. SEAY: Pardon :me. This seems to me like this is 
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hearsay testimony and can't in any way be binding on the 


|Respondent. No representative of ours was there. 


TRIAL EXAMINER: I think it is relevant and I want to 


hear the results. Now, the point is, instead of giving me & 


blow by blow description, the point is; was 4 warrant issued 
against Crow? 

THE WITNESS: No, sir, I was just coming to that. 

TRIAL EXAMINER: Well, all right, did you go to trial 
on your case? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: And no warrant and there was no charge 
filed against Crow? 

THE WITNESS: No, sir. 

TRIAL EXAMINER: What was the results of the triel in 
your case? 

THE WITNESS: They found me not guilty. A jury of five 
men and one woman found me not guilty. 

TRIAL EXAMINER: Found you not guilty? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: When was this? 

MR. ECKHARDT: Excuse me, Mr. Examiner. I intended to 
put this in at this point. 

TRIAL EXAMINER: All right, put it in. 

MR. ECKHARDT: Would the Reporter please mark this for 


identification as GC 9. 
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(The document above-referred to 
was marked as General Counsel's 
Exhibit No. 9 for identification} ) 


(By Mr. Eckhardt) I hand you GC 9-- 
TRIAL EXAMINER: Let Counsel see them first. 


MR. GREENE: We have already seen them. 


TRIAL EXAMINER: Could I see one? Are they both the 


MR. ECKHARDT: Yes, sir. 
(By Mr. Eckhardt) I hand you GC 9 for identification, 


5 


. McCloud, and ask you if you know what this is? 
Yes, “hen. I do. 
What is it? 
This is the jury's verdict. 


Do you know who obtained this? 


Yes, I did. 


A. 
Q. 
A 
Q. 
A. 
Q 


When did you obtain it? 


Yesterday evening at Judge P. C. Pinkerton's Court. 
And who did you obtain it from? | 


Judge P. C. Pinkerton. 


oOo pp» © DB 


What did you say to Mr. Pinkerton? 
MR. GREENE: I am going to object. It looks to me like 
that thing speaks for itself. | 


TRIAL EXAMINER: Yes, this is a certified copy. 
MR. ECKHARDT: I would like to find out what it | 


represents. 
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TRIAL EXAMINER: Well, it's a certified copy of the 
results of the trial. Of course, his name isn't on it. 

MR. ECKHARDT: Yes, it is. 

TRIAL EXAMINER: Yes, Clifton McCloud. This is a 
certified--if you tell us this is a certified copy-- 
ae (By Mr. Eckhardt) Is it a certified copy of what Mr. 
Pinkerton gave--Justice Pinkerton gave you? 

A. Yes, sir. 

MR. GREENE: It shows that on its face. 

TRIAL EXAMINER: That's right, and the seal of the 
notary public is on there and it is signed by P. C. Pinkerton, 
Jr., who is apparently the Judge. 

Q. (By Mr. Eckhardt) What was the date of your trial? 

TRIAL EXAMINER: It's right on there, October 25th. 

MR. SEAY: Now, may we have an objection to the 
introduction of those documents if he is offering them in 
evidence? 

TRIAL EXAMINER: Are you introducing this? 

MR. ECKHARDT: I would like to ask him when he was 
acquitted. I suppose the Justice Court-- 

TRIAL EXAMINER: It says October 25th on the certified 
copy. 

MR. ECKHARDT: Well, I mean I didn't know whether the 


jury went out and deliberated or not. 


TRIAL EXAMINER: It sayso. The jury found him not 


guilty. 
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Q. (By Mr. Eckhardt) Is that the date that they found you 
not guilty? | 
A. Yes, sir. : 


MR. ECKHARDT: All right. 


At this time we offer GC 9 for identification in evidence. 


MR. SEAY 3 To which Respondent objects on the following 
grounds; | 

Number One, this is a purported trial that vas held in 
the Justice Court with no representatives of the Respondent 
mresanth mo attorneys for the Respondent present and ts not - 
in any way binding on this Respondent. What the Prosecuting 
Attorney may have offered in evidence is not shown; there is 
no complaint; there is no charge; there is no pleadings offereq 
in evidence. The matter is entirely immaterial and irrelevant 
and prejudicial and in no way proper and in no way can be 
binding on this Respondent. | 

TRIAL EXAMINER: How is it prejudicial? | 

MR. SEAY: Because it's prejudicial in that the purpose 
of the Counsel for the General Counsel is to use it to pass 
on this particular instance when this matter should be 
decided on the testimony before Your Honor, not what some 
jury decided in that case. Now, it puts a burden on us, in 
addition to the fact that we are going to have to subpoena 
every member of the jury and bring them in and show the pease 


of why they let him off. 
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TRIAL EXAMINER: No, no, the point is this; I am 
interested in any conviction. Board cases will show that 
evidence with respect to any conviction or any acquittal with 
respect to strike misconduct is very germane. It is not 
controlling and I agree with you that the final decision is up 
to me, but it has relevance and it is a matter for consideratio; 
just like the statements given to the Unemployment or the 
Employment Bureau of the states, the actions they take with 
regard to claims for unemployment insurance, while they are 

ot binding, they do have some relevancy and they are admissible 
With convictions of this kind, I think it is relevant and I am 
interested in it-and I will give it its proper weight in 
connection with all of the other evidence. So I think it is 

ot prejudicial. 

MR. SEAY: I just wanted to make the additional point 

hat it is not shown what evidence went into the record. 

TRIAL EXAMINER: Well, he has testified with what he 

as charged and he has testified to the incident and he has 
estified that he was found not guilty. 

MR. SEAY: Well, note our exception, please, sir. 

TRIAL EXAMINER: Sure. 

(By Mr. Eckhardt) Now, Mr. McCloud, after this incident 

+ about midnight on August 18, 1966, did you have any later 


contact with any supervisors at the company concerning your 


pacowmen with the Tyler Pipe and Foundry Company? 


Yes, sir, I did. | 
What happened concerning that matter and when? 


Well, that Friday, August, about August 19th--— 
| 
Give us the approximate time, and place, and what was 


About 2:30 or 3:00 in the afternoon-- 

TRIAL EXAMINER: Was that the same day? | 
THE WITNESS: Yes, sir, it would be the same day. 
TRIAL EXAMINER: In other words, these incidents 


| 
happened after midnight on August 19th? 


THE WITNESS: No, sir. 
TRIAL EXAMINER: At midnight the new day begins. 


it 
MR. ECKHARDT: Mr. Examiner, he said it happened at 


midnight which would be the beginning of August 18th. | 


TRIAL EXAMINER: I see. I wanted to get it straight in 


my own mind. This is on August 19th? 
THE WITNESS: Yes, sir. 
“TRIAL EXAMINER: All right. 
A. (Continuing) Well, I was walking my picket auty and 
everybody, all of the employees that were out on strike were 
going in the plant to get their payroll checks. Well, ‘80 I 
; decided when my tour of picket duty was over that I would go 


23 lin and get mine. They usually had them at the guard shack at 
i} | 


24 ||the gates. So after my picket duty was up, I went to the guard 


| 


25 shack at the personnel office and asked the guard could I get 
| ‘ 
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i my check and he said, "Your check is being tied up at the 


| 
| payroll office." He said, “Wait a few minutes and I will call 


le guard and take you down there." 

Q. (By Mr. Eckhardt) Who was this? Was this a guard? 

A. No, he wasn't a guard. He was in regular clothes. He 
wasn't in a guard's uniform. 

: Q. Do you know who that man was? 

| A. No, sir, I don't. 

Q. Do you know generally what he looked like or whether he 
had a uniform-- 


MR. GREENE: I object. 


No, sir, he didn't have a uniform on. 


(By Mr. Eckhardt) Go ahead. 
A. He was dressed in regular clothes and he said, "Wait 
a few minutes and I will call a guard to come and get you and 


take you to the payroll office." So in a few minutes the 


guards came, two guards came--they weren't guards--I suppose 
they were supervisors. They were wearing gold hats. 

MR. SEAY: We object to what he supposed. It's not 
binding on us,' this conversation with some unidentified person 

TRIAL EXAMINER: Well, who did come out? 

THE WITNESS: Two men with gold hats which I thought 
were supervisors. 


MR. GREENE: Object and move to strike. 


TRIAL EXAMINER: Why did you think they were supervisors? 
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THE WITNESS: Well, sir, like Mr. McKie, he wears & gold 
hat. He's a company official. I thought they were company 
officials. | 

TRIAL EXAMINER: I see. Is the custom in the plant for 
supervisors to wear gold hats? : 

THE WITNESS: Supervisors wear silver hats and the 
officials wear gold hats. 
TRIAL EXAMINER: Officials wear gold hats? 

THE WITNESS: Yes, sir. 


| 
TRIAL EXAMINER: So you concluded that these two were 


officials? 
THE WITNESS: Yes : sir. ‘They were wearing gold hats. 
TRIAL EXAMINER: 0. K. ! 

A. (Continuing) They came to the south gate, I mean the 

gate on the old Mineola Highway and picked me up and took me 

to the payroll office. I went in the payroll office with one 

of them--I don't know who he was--he was a skinny guy land tall. 

S30 I asked them for my check and he said, "Did you Ee your 

termination notice?" I said, "What termination notice?" S 

Ihe said, "You were terminated onions. " which would have been 

Thursday. So I pete "Mat's the first thing I knew Asante cts 

He said, "Well, weit just a minute and let me call Deve McKie." 

So he picked up the phone and called someone. | 

Q. (By Mr. Eckhardt) You don't know who "he" wes? 


No, he was an old guy that had white hair, aidn't have 
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much hair on top. He says, "let me call Dave McKie and see 
what Dave wants to do about it." So he picked up the phone 
and called someone and he says, "McKie says for you to turn 
in all of your equipment that you have got checked out and we 
will give you. your check, but if you want to keep your equip- 


ment, we will hold out for it." I said, "All right, I will go 


home and get it and bring it back." 
So I--this guy in the payroll office, he says, "Dave 


McKie wants to see you on Saturday, the first thing Saturday 


morning." So I left then. They drove me back to the gate, ‘ 


these two guys in the gold hats: drove me back to the gate and 


I left and went home. I was going to get my equipment and I l 
{ 


~ 


got to thinking about it, well, I would just wait and go 

Monday morning. I had some other things to do. So the first Pe 
thing Monday morning which was around August 22nd of '66, I 

went back to the plant of Tyler Pipe. I went to the gate and 

told the guard that I wanted to see Dave McKie, that I had 

an appointment to see Dave McKie. So I went on into the 

personnel office and his secretary told me to sit down and 

20 | have a seat, that Dave McKie would be in in a few minutes. So 


I sat there a few minutes and Raymond Bickerdike, another 


commnitteeman-— 


23 || 9- B-i-c-k-e-r-d-i-k-e, is that correct? 


A. Yes, sir. 


Another committeeman had come in the office, in the 
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personnel office with me and we were sitting there and Dave 
McKie came in. So I told him, well, he said, "Go on in my 
office," and I asked him could Raymond Bickerdike go in with 
me for a witness and he said, "No, you don't need him." He 
said, "It will be over in just a few minutes." : 

So he and I went on in his office. He pulled out a 
file and he started reading what he said was my termination 
notice. I didn't see it. He said I had been terminated 
because of using abusive language to a fellow employee. ze 
said, "All right." I turned around and walked out and Dave 
McKie took me to the payroll office in his car and I brought 
my equipment to turn én so I took my equipment down and he got 
my check and I went to the supply house to turn my equipment i 
and Dave McKie and I went to the north plant maintenance shop 
and I got my tools and came out. Dave McKie drove me to the 
gate and he drove me out to the parking lot where my oo was 
and that's the last I saw of him. | 

WR. ECKHARDT: May we have a stipulation that between 
three and four hundred employees of Tyler Pipe and Foundry 


went out on strike about August 16th of 1966? 


MR. GREENE: We will have to check it. We may be able 


to. 
MR. ECKHARDT: Ang, also, may we stipulate that that 
strike in August was an unfair labor practice strike?’ 


MR. GREENE: (Laughter. ) 
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MR. ECKHARDT: Now, it's easy to establish, but if you 
want to save me that trouble, I would appreciate it. 

TRIAL EXAMINER: Why do you want to establish that? 
You haven't charged it. 

MR. ECKHARDT: Pardon me. 

TRIAL EXAMINER: There's no charge. 

MR. ECKHARDT: Yes, sir, we have. 

TRIAL EXAMINER: A charge that the strike was an unfair 
labor practice strike? 

MR. ECKHARDT: Yes, sir. 

TRIAL EXAMINER: Where? In the Complaint? 

MR. ECKHARDT: Yes, sir. If I didn't, well, I slipped 
up, but I am almost certain it is in here. 

TRIAL EXAMINER: I haven't read the Complaint. Have you 
got an extra copy of the Complaint? 


MR. ECKHARDT: Yes. 


TRIAL EXAMINER: Will you let me have it? 


MR. ECKHARDT: Yes, I would. It is in Paragraph 13 and 
14. 14 alleges-- 

TRIAL EXAMINER: All right, I will read it. As long as 
you say it's in there, well, he won't stipulate that it is an 
unfair labor practice strike. You are going to have to prove 
it. 

MR. ECKHARDT: Of course, it's easy to establish. 


MR. GREENE: Good, go ahead. 
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MR. ECKHARDT: I will. You can be assured of that. 

TRIAL EXAMINER: All right. | 

Have you anything else from this witness? 

MR. ECKHARDT: well, I would like to ask the witness-- 
Q. (By Mr. Eckhardt) Mr. McCloud , did anyone else use a 
loud speaker during the August strike besides yourself? 
A. Yes, sir. : 
Q. Who else did that? : 


A. John T. Peterbough was one of them. 


Q. Who else? What was Peterbough's position with the union| 


that time? | 
I think he was chairman of the committee then. : 
Are you sure of it or not? | 
A. No, sir, I am not sure. No, let me think. No, he 
wasn't either. He had resigned. | 
Q. What was his position with the union? 
A. He was a committeeman. 
Q. All right. | 
Did anyone besides you and Peterbough operate a sound 
truck? : 
A. Yes, sir. 
Q. Who else? | 
A. The pest I recall Joe Smith had it on his car for awhile 
Q. Did anyone else operate a sound truck during the August 


strike? 
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Yes, sir, Raymond Bickerdike did. 
Anyone else? 
A. I know there was about four or five of us, but I can't 
remember any more of the people that did. I know those did. 


TRIAL EXAMINER: Did you ever get a termination notice, 


a written termination notice? 


THE WITNESS: No, sir. 

MR. ECKHARDT: JI will have to establish--I will probabl 
want to establish through this witness that the strike was 
an unfair labor practice strike. 

TRIAL EXAMINER: ‘Through this witness? 

MR. ECKHARDT: Probably will. 
Q- (By Mr. Eckhardt) Do you know whether this strike in 
August was an unfair labor practice strike? 

MR. SEAY: We object. 

MR. GREENE: Good gosh!. We object to that. 

TRIAL EXAMINER: That's for me-- 

MR. ECKHARDT: May I ask him to give us the facts? 

TRIAL EXAMINER: Well, you can't ask him if it was an , 
unfair labor practice strike. 

MR. ECKHARDT: Well, I was going to ask him: "What is 
the basis of your statement?" 

TRIAL EXAMINER: No. 
a (By Mr. Eckhardt) Did you attend a union meeting prior 


to the beginning of the August 19, 1966 strike? 
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MR. ECKHARDT: Well, since my witness can't identify 

them, actually, I won't attempt to. 
TRIAL EXAMINER: Are you through with the witness? 


MR. ECKHARDT: Yes, sir. i 
TRIAL EXAMINER: You may examine, Mr. Greene. | 
MR. ECKHARDT: He asked for the affidavits. : 
TRIAL EXAMINER: Oh, yes, and you are now handing them 
to him? | 
MR. ECKHARDT: Yes, sir. 
TRIAL EXAMINER: Let's get off the record while he 
examines them. : 
(Discussion off the record. ) 
TRIAL EXAMINER: Let's go on the record. 
Mr. Greene, will you proceed with your cross examination 
MR. GREENE: Yes, sir. 
CROSS EXAMINATION 
Q. (By Mr. Greene) Mr. McCloud, prior to the strike in 
May of 1966, did you distribute any union literature or engage 
in any union activity on company property? 
A. No, sir, I don't believe I did. 
21 | lo. When did you first start distributing Literature or 
20 Jhending out literature or engaging in this type of union 


23 t activity on company property? 


24 


A. This was after the first, well, it was after I had signed 


25 le union card. 


| 
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TRIAL EXAMINER: When wes that is the question. 

Thet was’ after the, well, thet was after the first 
strike in May. 
ae (By Mr. Greene) You say you were appointed to the in- 
plant committee in Mey of 1966? 
Yes, sir. 
Was that before the first strike? 
No, sir, that was about the middle of the first strike. 
About the middle of the first strike? 
Yes, sir. 
You were appointed to the in-plant committee? 
Yes, sir. 
Did you participate in this strike of May 1966? 
Yes, sir. 


Did you walk the picket line? 


A. 
de 
A. 
6). 
A. 
Q. 
A. 
9. 
A. 
- 
A. 


Yes, sir. 


Did supervisors of the company see you on the picket 


Yes, sir, they did. 

Now, as I understand your testimony, that strike was 
abandoned or called off around May 22nd or Mey 2drd, is that 
right? 

A. well-- 
MR. ECKHARDT: I didn't hear any testimony to that effeat. 


(By Mr. Greene) All right. 
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When was it abandoned or called off? 
It was postponed around the 23rd of May 1966. 
When did you go back to work? 


When it was called off, the 23rd of May '66, I believe, 
somewhere in there. | 
Q. Did you just voluntarily go back on your job or did you 
receive a letter from the company or how did this come about? 

MR. ECKHARDT: Object. It goes beyond the scope of 
direct. It has no relevance. If Counsel will state the 
relevance, I might not object. : 

MR. QEENE: It certainly does have relevance. 

TRIAL EXAMINER: I will overrule the objection. You may 
proceed. : 

A. Well : Iiwent back voluntarily. 

(By Mr. Greene) Did anybody try to stop you? 

No, sir. : 
ap When you went back, you went right back into your 
egular job and received your normal rate of pay, right? 

A. Yes, sir. : 


D. And then after you went back, did you start passing out 


nion literature on company property? 


be What did you pass out? 


A. I passed out union leaflets. It was on the company 


| 
| 
iA. Yes, sir. 


i operty at my lunch hour. 
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In what part of the plant did you pass them out? 
At the cafeteria at the north plant. 
And the employees would come in and you would pass them 
that point? 
That's right. 
Did you pass any out outside the cafeteria? 
I passed some out outside the plant. 
But not in the plant area? 
No, sir. 
Was this on the plant property or off the plant property 


It was off the plant property. 


A. 
Q. 
A. 
2. 
A. 
Q. 
A. 
Q. 


On plant property, you only passed it out in the 
cafeteria, is that correct? 
A. That's right. 

TRIAL EXAMINER: Do you know how far the plant property 
extends beyond the premises of the plant, do you? 

THE WITNESS: You mean out to the road? 

TRIAL EXAMINER: Yes, do you know? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Where? 

THE WITNESS: Well, there's about--they put a gate up, 
I mean, a fence up where their property, where the company 
property runs and the state property, they put a fence between 
that. 


TRIAL EXAMINER: Well, outside the plant entrance itself;- 
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THE WITNESS: Is state property, yes, 
TRIAL EXAMINER: --that's the gate? 
THE WITNESS: Yes, sir. . 
TRIAL EXAMINER: Before you reach the gate, is there a 
parking space? | 
THE WITNESS: No, “Se. there's a parking space inside 


he gate. 
TRIAL EXAMINER: Inside the gate? 
THE WITNESS: Yes, sir. 


TRIAL EXAMINER: Coming out of the plant, you have to 
alk to your car and it's also inside the gate? : 


THE WITNESS: Yes, sir. 


TRIAL EXAMINER: Well, in that area, did you pass out 


14 any leaflets? 
15 THE WITNESS: No, sir, I didn't; it was on the dutside 
16 of that area. : 

17 TRIAL EXAMINER: Pardon. | 

18 THE WITNESS: It was on the outside of that area. 

19 TRIAL EXAMINER: Outside the gate? | 

20 || THE WITNESS: Yes, sir. : 

21 la. (By Mr. Greene) Now, other than passing them out on 

22 tne outside of the gate, you didn't pass them out in the plant 
23 jor in the plant area other than in the cafeteria, is thet 


24 correct? 


25)" 


Yes, sir, the best I remember. 
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Q. At any time did you pass out any of this, literature ee 
you were supposed to be working? 
No, sir. 
You did all of this on your own time? 


Yes, sir. 


Yes, sir. 


A 

Q 

A 

Q. Either at your break times or your lunch time? 
A 

Q 


All right. 
Now, prior to the strike in May, did you talk to 
employees about ‘the union on company time and property? 
A I aid on company property, but not company time. 
Q. You didn't at all on company time? 
A No, sir. 
Q. Where would you talk to them about it? 
A In the cafeteria on my break times. 
Q While you were working or while other employees were 
working, you didn't engage anybody in any conversations about 
the union? | 
No, sir. 
After the strike in May of 1966, did you ever do that? 
No, sir. 
Did you engage anybody in discussions about the union 
after the strike in May of 1966, in the cafeteria on your 
break time or on your lunch time? 


A. Yes, sir, I did on my lunch time, several times. 
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Q But not on your time or not on the time of otter 
employees? | 
A. Yes, sir, it was my lunch hour. 
Q. Right, but the people that you were talking to, were they 
on their lunch hour, too? They weren't supposed to be working?. 
A. No, sir, they weren't supposed to be working. : 

TRIAL EXAMINER: JI suppose all of this exeminstion is 
just for the purpose of testing his credibility? : 

MR. GREENE: Right. 

MR. ECKHARDT: I don't know that. I would think that 
he is building up his defense. | | 


TRIAL EXAMINER: Well, we have a stipulation as to the 


defense now. 

O. K., you may proceed. 3 
Q. (By Mr. Greene) Now, the incidents that you have 
testified to about concerning the loud speaker with Mr. L. E. 
Crow, did this occur on the night of August 17th and the 
morning of August 18th? i 
A. Yes : sir. 
Q. Now, you say that you were in a car with a loud owes 
on top parked out near the picket area? | 

MR. ECKHARDT: I understand that Mr. Dewberry, who is 
one of my witnesses, has just walked into the room. Be should 
be excluded. . | 


TRIAL EXAMINER: Well, you take care of it. 


off the record. 
(Discussion off the record. ) 
TRIAL EXAMINER: On the record. 


You may proceed, Mr. Greene. 


Q. (By Mr. Greene) Now, on the night of August 17, 1966, 


I believe you testified that you were in a car with a loud 
speaker on it parked out near the picket area off of plant 
property, is that correct? 
A. Yes, sir. 
Q. Now, what time did you get there that night on August 17 
A. I have no idea. I don't remember that 
Q. Do you know when Mr. Crow came out in his car? Do you 
remember that? 
A. Yes, sir. 
Q. About how long had you been there before that occurred? 
A. I had been there about an hour, I guess, the best I 
remember. 
Q. When you got there, where did you go? Where did you par 
your car? 
A. On state property next to the--between the state 
property and between the fence at the picket line. 

Was this near Highway 69? 

Yes, sir. 

MR. ECKHARDT: Excuse me. Mr. Examiner, when he says 


"state property,” could we get him to say what he means? 


y 
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1 || Whether he means the highway or the shoulder of the road? 

2 TRIAL EXAMINER: Well, I don't think it matters. The 
3 | point is it is away from the company. If you want it better, 
4 | you can fix it better when you get the witness. : 

5 | Q. (By Mr. Greene) How many pickets were walking the 

6 | pickets when you were there? | 

7 || A. There were two of them. | 


8 Do you know their names? 


> © 


9 Yes, sir. 


10 


Who were they? 


ll 


C. V. Session and the other one was Joe Jones. | 


12 Was there anybody else present? 


13 Yes, sir. 


14 Who? 


15 Andrew J. Cole. 


16 Andrew Cole? 


17 Cole, C-o-l-e. 


18 Who is he? 


19 


He is an employee at Western Foundry. 


20 Where was Mr. Cole? | 


21 He was sitting beside my car on his motor cycle. 


What kind-- 


22 


epeorerererere 


25 
24 I would like for him to define the time. 


25 MR. GREENE: Well, wait just a minute. 
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1 || him and then you go back and straighten it out if you want to. 


2 Quit interrupting me on this thing. 


3 .. MR. ECKHARDT: You mean I don't have a right to object? 
4 MR. GREENE: Well, if you make an objection-- 
5 TRIAL EXAMINER: You have a right to object-- 
ECKHARDT: Mr. Examiner, may I finish the objection: 
GREENE: You didn't make one. 
ECKHARDT: I am trying to. 
GREENE: You just started talking. 
TRIAL EXAMINER: Let's see. What is your objection? 
MR. ECKHARDT: My objection is first, he asked the 
witness, "When did you arrive at the picket line?" and he 
starts asking who was there and now he apparently has jumped 
from the time that he arrived until the time of the incident 
of the cursing. 
TRIAL EXAMINER: When you have the witness, you can 
straighten those things out. 
MR. ECKHARDT: If the witness doesn't understand-- 
TRIAL EXAMINER: Well, let the witness-- 
MR. GREENE: He didn't say that he didn't understand. 
MR. ECKHARDT: Would you not address your remarks to 
me, sir? 
; MR. GREENE: I will address them to you whenever I get 
ready. 


TRIAL EXAMINER: Now, listen, let's stop this. lLet's 
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 |jconduct this in an orderly fashion. I vill make the rulings 

> ana you needn't argue back and forth because I will make them 
3 jjand I wili hear you if you have objections and I will rule 


4 quickly on them as I have been doing. 
5 | You may proceed. JI overrule the objection. 

MR. GREENE: I am getting a little bit tired of him jus’ 
breaking in. If he wants to object, that's fine. He knows 
the rules of the Courtroom as well as I do. 

MR. ECKHARDT: No comment. 

TRIAL EXAMINER: Let's proceed, Mr. Greene. 

(By Mr. Greene) Mr. McCloud, where was Mr. Cole? 

He was sitting on his motor cycle besides my car. 

Parked right beside it? | 

How far from your car? 
About two foot from my car. 
wn he there when you got there? 


Q 
A 
Q 
A. Parked right beside of me on the state property. 
Q | 
A 
Q 
A 


No, sir, he pulled up about fifteen minutes after I got 
there. 
Q. You arrivéd about an hour before Mr. Crow came out and 
Mr. Cole came up about fifteen minutes after you got there? 
A. That's right. 
| Q. where was he with reference to you? | 
A. He was sitting on the opposite side of the car ‘from 


where I was sitting. I was sitting under the wheel and he was 
| 


i sitting on the opposite side. 
On the passenger's side? 
That's right, on the outside. 


Was anybody with Mr. Cole? 


No, sir. 

All right. 

Now, how long did he stay there? 

He stayed there about thirty or forty minutes. 
Did he leave before Mr. Crow came out? 


No, sir, he did not. 


Crow? 


Yes, sir. 


A 

Q. 

A. 

Q. Was he there when you pulled off and started following 
Mr. 

A. 

Q. 


Was he there during the time that you and Mr. Crow had 
the verbal exchange when Mr. Crow was coming out? 
A. Yes, sir. 
Q. Who else was present? 
A. There was C. S. Williams. He was sitting in the car 
with me. 
Q. Was there a guard present? 
Yes, sir, I suppose there was. Usually a guard stayed 
around the gate. 
How far were you from the gate? 
I would say maybe forty, fifty foot, maybe sixty. 
Could you see the guard on the gate? 
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I don't remember whether I saw him that night or not. 
Do you know Witt Riley? : 
I seen him one time before. } ! 
Was he there that night? 
I don't know. 
He could have been? 
He could have been. 
Was anybody else there that night that you know of? 
No, not that I know of. 
All right. | 
Now, when you left and started following Mr. crow, did 
by where the guard would normally be? | 
No. ' 
You went in the other direction? 


Well, I was sitting like this (indicating) and the 


guard was sitting way down here (indicating) and Crow came out 


this way (indicating) and went around. So I went around the 


same way he did. 


Q 
A 
Q. 
A 
Q. 


Did you see a guard there? 
No, I didn't. 

Do you know Richard Boyd? 
No, I sure don't. , 


Now, when Mr. Crow tinst came out, did you notice 


somebody in the car with him, a passenger? 


A. 


I noticed a passenger. I didn't know who he vas. 
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Q. Now, while you were out there on the loud speaker that 


night, and I believe you testified that you were talking to 
non-striking employees trying to persuade them to join your 
strike? 

A. That's right. 

Q. Did you ever refer to any of these non-striking employees 
that night as do-right-boys or do-good-boys? 

A. I did not. 

Q. Did you ever at any time refer to any non-striking 
employees like that over your loud speaker? 

A. No. 

MR. ECKHARDT: Mr. Examiner, I have the affidavit of 
company witnesses--this is an objection--who have claimed that 
this witness did say something about do-right-boys, so it's 
obvious that this Counsel is not cross examining for the 
purposes of impeachment, he is cross examining for some other 
purpose and I object. 

TRIAL EXAMINER: Overruled. 

Q. (By Mr. Greene) Did you at any time during the August 
strike use the phrase "do-good-boys" or "do-right-boys" over 
the loud speaker? 

A. I did not. 

Q. What did you say to Mr. Crow when he came out? 

A. I said, "Here comes two--this looks like two good men." 


I said, “How about coming out and joining the strike? We are 
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doing this for you as mich as we are doing it for aise 
Q. What did Mr. Crow say? : 
A. He didn't say nothing. He starting shaking nid head. 

What? "No," or what? 

Indicating "No." 

All RECS 

mer what? | 
A. well, then, he pulled across the road and started toward 
Tyler and I says, "Well, how does it feel to scab on a fellow 
employee?" 
Q. Did you say this over the loud speaker? 

I did. 

And then what happened? | 
A. Well : he stuck his head out the window and also stuck 
his finger out the window and said, "You got to hell you stupid 


son-of-a-bitches," and he put it way out the window. 


| 
Q. Isn't it a fact that all Mr. Crow said was, “You got to 


he11"? 

A. No, it ain't. 

Q. All right. 

Then what did you do? | 

A. I started my car up and about two or three minutes a: 
93 | started my car up and vent after him. : 
24 je. Where wes Mr. Cole at this time? 
25 ||A- He was still sitting there beside my car. 


| 
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Q Was he there when you left? 
A He was, yes. 
Q. Did you follow Mr. Crow? 
A Yes, sir. 
Q. During the time that you pulled out and started follow 
were you talking over the loud speaker? 
No, sir. 
Were you cussing him? 


No, sir. 


eo po = 


You weren't saying anything? 
Not to him, I wasn't. 


Who were-you talking to? 

I was probably talking to the guy that I was sitting with. 
What were you saying? 

I don't know. 


But you weren't talking over the loud speaker? 


A. 
Q. 
A. 
Q. 
A. 
Q 

A. 


No, I had put the microphone down in the floor and it 
stayed there--it was there when we went to the union hall. 

Q. Was it on? 

A. It might have been. I know--I don't believe I would 
have remembered to cut it off at that time. 

Q. Then what you were saying then in the car, could it have 
gone out over the loud speaker? 

A. It is possible. 


Q. But you don't remember what you were saying during the 


1l 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


25 


24 
25 


A. 
1 Q. 
A. 
Q. 


A 
Q 


| 


Q. 


reason-- 


time that you were following him? 
| 
| 
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No, I don't. 
Were you mad@: 
Well, I was pretty mad, but not really boiling hot. 
You were mad though? | 

I was mad. 

Why were you following him? | 

MR. ECKHARDT: Objection unless he stated he was follo 
It's subjective-- : 

TRIAL EXAMINER: Overruled. | 

(By Mr. Greene) Why were you following him? 

Well, for one reasons I was mad. : 


What was your point in following him? 
MR. ECKHARDT: Objection. Same grounds, it's subjective. 
TRIAL EXAMINER: Overruled. | 

Well, I thought maybe he wanted to tear me up or same- 


(By Mr. Greene) Did you want to tear him up? 
I did not. 


MR. ECKHARDT: Objection. | 
TRIAL EXAMINER: Overruled. : 


MR. ECKHARDT: And move that the answer be stricken. 
| 


TRIAL EXAMINER: Denied. 
(By Mr. Greene) Mr. McCloud, you obviously had some 
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MR. ECKHARDT: Objection to arguing with the witness. 


Q. (By Mr. Greene) --for following Mr. Crow and I would 


like for you to tell us what it was. 

TRIAL EXAMINER: I am going to permit it. 

I wanted to call him the same thing that he called me. 

(By Mr. Greene) Did you call him that? 

Yes, sir, I did. 

Did you; call him that over the loud speaker? 

No, I didn't. 

And during the time that you were following him, you 
were talking to the man in the front seat of the car and you 
say you don't remember what you were saying? 

MR. ECKHARDT: Objection. It's repetitious. 

Q. (By Mr. Greene) Were you cursing? 
TRIAL EXAMINER: Overruled. Let's stop that. 
A. No, I didn't. 
Q. - (By Mr. Greene) You say you don't remember what you 
were saying but you know that you weren't cursing? 
A. Well, I didn't make it a habit to cuss. 
Q. You know that you didn't during this time? 

MR. ECKHARD?: Object to arguing with the witness. 

TRIAL EXAMINER: Just a minute. This is cross examinatipn 
and I think your repeated objections--I am permitting this 
line of questioning and I will permit repetitious questions for 


the purpose of testing his credibility and you ought to know 
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this is proper examination. 
So continue, Mr. Greene. 
. GREENE: What was the last question? | 
(The pending question was read back by the pecowter ) 
Q. (By Mr. Greene) You know that you didn't curse during 
this time? 
I ‘know that I didn't. 
When did you start cursing? 
I don't curse. 


You said-- 


I said the same thing to him that he said to me. 


All right. 
When did you say that? 
When I pulled up beside him. 
All right. 
Now, how far did you follow him? 
A. I followed him from--I caught up with him about a mile 
and a half from the plant. I followed him past the union hall 
which that would be about another mile. : 
20 HQ. What did you do when you caught up with him? 
21 |/A. I pulled up beside hin. 
22 119. were both cars still moving? 
23 || A. They a 
24 1Q. Who stopped first? 
25 | A. Nobody. 
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Q. Your cars never did stop? 
iA. They never did stop. 
Q. You kept right on moving? 
A. That's right. 
Q. What did you say to him? 
A. I told him, I said, "You bald-headed son-of-a-bitch, you 
pull that car over and we will see who the son-of-a-bitch is." 
What did he say? 


He said, "Follow me to town,” or something. 


Then what happened? 


So I pulled on around him. 


I never did try to pull him off the road. 
And he never pulled off the road? 


He never pulled off the road. 


Q 
A 
Q 
A 
la. But you never did try to pull him off the road? 
A 
Q 
A 
Q 


Neither car, as far as you saw and observed, ever came 
to a complete stop? 
A. Neither car stopped. 
Q. How fast were you going during the time that you all 
were talking? 
A. About twenty or twenty-five miles an hour. 
Q. Then after he said, "Follow me to town," or whatever 

said, did you pull on around him? 
I did. 


Then what did you do? 
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1] TRIAL EXAMINER: What do you mean pull around him? 

In front of him or in back of him? | 

THE WITNESS: Well, the reason I pulled around-- 

TRIAL EXAMINER: In front of him or in back of him? 

THE WITNESS: No, sir, just like passing another car. 
Q. (By Mr. Greene) In front of him? : 
A Uh-huh. : 
Q All right. : 
A Well, I passed him because there was some more cars 
behind me and I saw a bunch of car lights so I just went on 
around him. : 

TRIAL EXAMINER: Oh, you passed him? 

THE WITNESS: I passed him just like passing an 
ordinary car. : 

TRIAL EXAMINER: Oh, you just passed him. You didn't 
pull around him? : 

THE WITNESS: No, I passed hin. | 

TRIAL EXAMINER: O. K. 
A. (Contimuing) And I went on up the road and he followed 
along behind me and then-- | 

Q. (By Mr. Greene) For how long? 


For maybe a half a miles. 


A 
Q. Then did you turn off or did he turn off? 
A 


No, he went around me. 


TRIAL EXAMINER: He passed you? 
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THE WITNESS: He passed me again. 

(By Mr. Greene) Did he say anything to you when he 
passed? 
A. No. 

TRIAL, EXAMINER: Then what happened? 

THE WITNESS: Well, I followed him on to where I could 
find a place to turn around and come back to the union hall 
and I did turn around and went back to the union hall. 


TRIAL EXAMINER: How far in back of him were you at tha 


THE WITNESS: I imagine about sixty or seventy foot, 
or more, maybe. 

TRIAL EXAMINER: You weren't trying to catch up with 
him at that time? 

THE WITNESS: No. 
Q. (By Mr. Greene) Was that the end of the conversation 
between you and Mr. Crow? 
A. Yes, sir, it was. 
Q. Now, when did you first find out that you were dis- 
charged? 


A. It was on Friday, the 19th of September '66. 


MR. ECKHARDT: Excuse me. The witness said "September. | 
TRIAL EXAMINER: You mean August? 
THE WITNESS: I mean August. 


(By Mr. Greene) You mean the 19th of August? 


Yes ' sir. 

How did you find that out? 

I went to the payrotl office after my check. 
Then what happened? 


Well, the man in the payroll office told me--asked me 


ad I brought my termination with me. 
What did you say? 
I asked him, "What termination notice?" 
Then what? 
well, he said that he couldn't give me my check until he 
the termination notice. | 
Go ahead and just tell me what happened there. 
1. Well, he said he cobldn't give me my check until he had 
the termination notice so he said, “I will call Dave McKie and 
see what he wants to do about it." So he picked up the phone 
and called somebody and he told me that Mr. McKie said that I 
had been terminated Thursday and he said, "Mr. McKie wants to 
see you Secorday? the first ching Saturday." So he told me 
Oo go back and get all of my equipment that I had and bring it 
pack down and turn it in and he would give me my check. 
0. Did anybody ever tell you why you were terminated? 
Yes, sir, they did. | 
What did they say? | 
Mr. McKie told me the day I went back to see him, which 
| as Monday, the 22nd of August '66. I believe it wes the 22nd. 
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TRIAL EXAMINER: What did he say to you? 


THR WITNESS: He told me that I had been terminated 
because of using abusive language toward a fellow employee. 
Q. (By Mr. Greene) Did he say that you had also engaged 
in misconduct? 

A. No, sir, I don't believe he did. 

Q. Just using abusive language towards a fellow employee? 
A. (Nods head, "Yes.") 

Q. Now, Mr. McCloud, on August 18th, did you reside at 
207 172 North Center Street? 

A. That last strike? 

Q. on August 18th, that was the date you were discharged? 


No, I didn't. I lived at 201 West Bow. 


A 
Q. When did you move from 207 1/2 North Center? 
A 


That was about two weeks before we went on strike. 

TRIAL EXAMINER: You moved from there? 

THE WITNESS: Yes, sir, to West Bow. 
Q. (By Mr. Greene) Wow, let me ask you, during the time 
that you were following Mr. Crow, was that loud speaker turned 
on? 
A. It could have been. 

You don't remember? 

I don't remember. 

MR. ECKHARDT: Now, Mr. Examiner, this is repetitious. 

is the fourth time-- 


2he 
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TRIAL EXAMINER: I agree, but I am going to permit it. 
Q. (By Mr. Greene) Did you give @ statment to an agent of 
the National Labor Relations Board on September 20, 1966? 
A. I believe I did. 
Q. All right. 
I will ask you to read this second page to refresh your 


recollection. | 
MR. ECKHARDT: May I see it after the witness has read 


| 
MR. GREENE: Sure. 
Q. (By Mr. Greene) Now, when you gave this statament to thr 


| 
Board agent on September 20th, did you tell him definitely tha 


the set was turned on? 

A. I did not. 

Q. That's what this statement reflects? 

A, I said that it could have been turned on, the same as 
I have told you. 

Q. I hand you this statement and ask you if ea is what 
the statement says? : 

A, It's not what the statement says-- 

MR. ECKHARDT: Mr. Examiner, I have read the statement 
and the witness has testified correctly. I don't think he 
should be pursued any further on that point. | 

TRIAL EXAMINER: I am going to say this to you. Your 
constant interruptions are unnecessary. This is proper cross 
examination and what you are doing is putting the witness ina 
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bad light as far as I am concerned because it seems to me that 
you are trying to help him. 

MR. ECKHARDT: I didn't intend it that way. 

TRIAL EXAMINER: That's what you are doing and you will 
have to just restrain yourself a bit. 

(By Mr. Greene) Is that what the statement says? 

That's what the statement says. 

But that's not what you told the Board agent? 


I don't remember if I told him that or not. I don't 


think I would have. 


TRIAL EXAMINER: Let me see the statement. 

Q. (By Mr. Greene) You signed the statement, didn't you? 
A. ° I did, but it would be hard to remember whether it was 
turned on or not. 

MR. GREENE: I would like to have this marked for 
identification as Respondent's 7 and make it a part of the 
record. 

(The document above-referred to 


was marked as Respondent's 
Exhibit No. 7 for identificatign. ) 


> 


TRIAL EXAMINER: Any objection? 

MR. ECKHARDT: I would have no objection if the state- 
ment contradicted the witness, but since the statement 
corroborates the witness, I see no need. 

TRIAL EXAMINER: Well, isn't that for me to determine? 


MR. GREENE: ‘That would be to your advantage, it looks 
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I might have to have him explain some of these Letters. 


| 
| 
1 
1| 
MR. GREENE: The letters will ‘speak for themselves. 
MR. ECKHARDT : Also, with respect to refusing to bargain 
with this union. He may be called as a 43(b) witness by me. 


2 
3 
4 
5 
6 


| 
| 
| TRIAL EXAMINER: Do you have any intention of calling 
| him? : | 
MR. ECKHARD?: At the present time, I do. 
BR. HARVEY : Mr. Warner has handled all of those matters. 
I haven't had anything to do with them. : 


MR. GREENE: Let me say this-- 
TRIAL EXAMINER: Off the record. 
(Discussion off the record. ) 
TRIAL EXAMINER: Let's get on the record. | 
I will overrule your objection. Mr. Harvey Dee) 
been subpoenaed and the remote chance that you may call him as 
a witness is insufficient to bar him from the Courtroom inasmuch 


as you permitted him to be here Sesveraey,: 


. ECKHARDT: Well, Mr. Examiner, I do intend to call 

Mr. Saseeer as a witness. 2 

TRIAL EXAMINER: Well, you haven't subpoenaed him and 

he is leaving the city today, so I don't see how--I am over- 
ruling you. I am going to let him stay. You let him stay 

yesterday. 


Q. (By Mr. Greene) Mr. McCloud, now, you say when| you 
started following Mr. Crow that one of the reasons that you 


| 
; 


| 
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were following him was because you were mad? 


, That's right. 

c Now, did you also intend to try to pull him off the 
road? 
A. No, sir. 
Q. You didn't? 

No, sir. 

MR. ECKHARDT: Mr. Examiner, I object to what the 
witness intended if he didn't carry out his intent. 

TRIAL EXAMINER: Overruled. He said that he didn't 
intend it so he is giving you a favorable answer and you objec 
after he gives you a favorable answer. 

Q. (By Mr. Greene) You say that you did not want to pull 
him over and you did not intend for him to stop? 

A. I had no reason to pull him over or try to pull him 
over. 

Q. So you didn't want to, did you? 

A. No, I just wanted to tell him the same thing that he 
told me. 

Q. All right. 

What did you tell him? 

MR. ECKHARDT: Objection. 

TRIAL EXAMINER: Overruled. 

A. I said, "You bald-headed son-of-a-bitch, you pull over 
and we will see who the son-of-a-bitch is, who the dirty 


| 
: 
| 
| 
| 
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TRIAL EXAMINER: The lines referred to ovwur on Page 5 


of an affidavit given by Mr. McCloud on the 12th day of 


| September 1966. It reads: 


| 


"We were both going about twenty-five or thirty miles 


Ian hour. I yelled to him, 'If you pull over, ve will see who 


is the stupid 8.0.B.'" 


MR. GREENE: That's all. 


Q. (By Mr. Greene) Did you make that statement to the 


Board? 


H 


Yes, af. I believe I did. 

MR. GREENE: I think that's all. 

TRIAL EXAMINER: Anything on redirect? 

MR. ECKHARDT: No. | 
TRIAL EXAMINER: You are excused, Mr. McCloud. ‘Thank 


(Witness excused. ) 

MR. ECKHARDT: I call Mr. Harvey under Rule 43(b). 
TRIAL EXAMINER: 0. K., Mr. Harvey; would you take the 

stand, please. : 
You qualify him under 43(b) if you want to aos him 

under 43(b). 

M. J. HARVEY : 
was called as a witness by and on behalf of the General Counsel 
and, having been first duly swore was examined and testified 


as follows: 
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TRIAL EXAMINER: Would you state your full name and 
address? 


THE WITNESS: M. J. Harvey, 2030 South Chilton, Tyler, 


DIRECT EXAMINATION 
_ (By Mr. Eckhardt) You are Chairman of the Board of 


Tyler Pipe and Foundry, is that correct, Mr. Harvey? 


A. Yes, sir. 


Q. You were--you held that position as of about June 6, 


1966?" 

A. Approximately, I don't know the exact date. 

| - MR. ECKHARDT: Would the Reporter please mark this for 
identification. 

MR. GREENE: Mr. Examiner, if the Counsel for General 
Counsel will show us what he wants to introduce, we can 
probably stipulate it without Mr. Harvey having to take the 
stand. 

TRIAL EXAMINER: He will show it to you before he shows 
it to the witness. 

MR. ECKHARDT: ‘That's not the purpose of the examination, 

TRIAL EXAMINER: well, you show him the document before 
you show it to the witness. 

MR. ECKHARDT: ‘Yes. 


Would the Reporter mark this for identification as 
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fl (The document sbove-referred to 
q was marked as General Counsel's 
| Exhibit No. 11 for identificatio n. ) 
° (By Mr. Eckhardt) Mr. Harvey, I hand you GC ral for 
|sdentitication, and would you read that, please, sir, espectali} 
the first page. It appears to be a letter from Mr. Warner, 
= president of the corporation. Would you read beginning 
with the third paragraph to yourself through the sentence which 
starts; "These increases are to be effective..." After you 
are finished reading it, would you let me know, please. 
Have you finished? | 
A. That's right. : 
Q. Now, this letter was shown to you before it was 
distributed to he Se is that correct? 
A. I think so, at least I agreed to the letter and to its 
contents. 
Q. And the employees had not received a wage ae 
prior to the one that they were given on June 12, 1966, do 
you know whether the employees had mocetred any wage increases 
between February 23, 1966 and June 12, 19667 
- GREENE: Objection. 
MR. ECKHARD?: That pertains to an eens in the 
Complaint. 
TRIAL EXAMINER: What is your objection? 


TRIAL EXAMINER: Overruled. 


i 

: MR. GREENE: I don't think it's material or relevant. 
| 

| 
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IQ. (By Mr. Eckhardt) Is that a fact, Mr. Harvey, that 
! 

| 

| 


employees had not been given any wage increases between 
February 23, 1966-- 
I do-- 
Well, let me finish the question. 
All right. 
--and June 12, 1966? 
3 | I don't carry in my mind the dates that they are put 
2 into effect. The records speak for themselves when they were 
1C | given raises. 
1 iQ. Well, do you know of any wage increases across the 
12 [board or any other kind that were given between February 23, ' 
23 jen June 12, 1966? 
14 ||. I don't carry any dates in my mind about when wages 
iS are given. 
16 iQ. You just don't know? 
i7 lA. I can find out. I have records. 
1 lo. Do you have those with you? 
ig . Certainly not. They are in the office, of course. 
20 IQ. Do you know what this reference to "since the petition 
21 \tor an election was originally filed by the union, all matters 
22 been respect to wages, hours, and working conditions have been 
23 | trozen, " Go you know whose words those were? Was that Mr.-- 
24 MR. GREENE: Object. 


(By Mr. Eckhardt) Whose idea was it to write those 


MR. GREENE : Object. 
(By Mr. Eckhardt) Was it yours or Mr. Warner's? 
MR. GREENE: Object. : 
TRIAL EXAMINER: Sustained. He's testified that he 
¢ | approved the contents of that letter. : 
7 1Q. (By Mr. Eckhardt) You just don't know whether any 
ases were GE without HELENS a your records 
between February 23, 1966, and June 12, 1966, to any employees 
10 le at Tyler Pipe and Foundry? | 
ll | TRIAL EXAMINER: When was the petition filed? i 
12 MR. ECKHARDT: ‘Theppetition was filed on June 5, 1965. 
TRIAL EXAMINER: A petition for election? | 
MR. ECKHARD?: Yes. : 
A. Why wouldn't this information that you want, let us Imow 
chat’ you want it so we could have it. I could answer your 


questions if we had some seh Tein ahead of time. 


MR. ECKHARD?: Ae further questions——excuse me, I an 


1 
' 


sorry. I have another question: | 


Q. (By Mr. Eckhardt) Do you know whether or not veges, 
poue, and working conditions were frozen between the time the 
22 jumton filed the petition on June 15, 1965, and the date of 
23 ltnts letter? | 


24 14. If that-- 


25 | MR. GREENE: 


i 
| 
| 
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(By Mr. Eckhardt) Do you know whether or not wages, 
lhours, and working conditions were frozen by the company 
between the time the union filed the petition on June 15, 1965, 
and June 6, 1966? 

MR. GREENE: Object. 

TRIAL EXAMINER: Overruled. 

You may answer, if you know. 

MR. GREENE: Do you know, Mr. Harvey? 
A. The letter speaks for itself. Any statements in that 
letter speaks for itself. 
Q. (By Mr. Eckhardt) Are true? 


As far as we understand it. 


A. 
Q. As far as you understand it? 
A. 


As far as Mr. Warner or I, either one, understood our 
conditions under which we operate. 

MR. ECKHARDT: Thank you. No further questions. 

THE WITNESS: Whether it is ruling by law or by our 
interpretation. As far as we knew that's the way it should 
have been done. 

MR. GREENE: Thank you, Mr. Harvey. 

TRIAL EXAMINER: You are excused. 

(Witness excused. ) 

MR. GREENE: May Mr. Harvey stay in now? 

TRIAL EXAMINER: Yes, once the witness is through he 


may stay-- 
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‘1 - ECKHARDT: ‘There are some letters that Mr. Barvey 
Ss that I will offer in evidence. 
TRIAL EXAMINER: Iet's take @ short recess. 
(A short recess was taken. ) 
TRIAL EXAMINER: Oa BES record. 
Call your next roast Mr. Eckhardt. 
MR. ECKHARDT: All right. 
At this time I call Mrs. Emma Dixon. 
EMMA JEAN DIXON 
was called as a witness by and on behalf of the Generel Counse 
ands having been first duly sworn, was examined and testified 
Jas follows: | 
TRIAL EXAMINER : _ State your full name and address , pleage. 


THE WITNESS: Enma Jean Dixon, Route 8, Box 40-B, Tyler 
: | 


TRIAL EXAMINER: Would you speak up so counsel can hear 
|you. : 
. DIRECT EXAMINATION | 
(By Mr. Eckhardt ) Mrs. Dixon, did you ever work for 
20 tyler Pipe and Foundry Company? | 
21 & Yes, sir, I did. | 
22 112. when were you hired by that company, Mrs. Dixon? 
23 HA. May of 1966. 3 
24 1 9- All right. 
: What job were you hirediin eee 


14 
1s 
16 
17 
18 
19 
20 
21 
22 
23 
24 


25 
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TRIAL EXAMINER: May of what year? 

THE WITNESS: 1966. 

TRIAL EXAMINER: May 1966. 
A. I was hired in the hub core department as a cut off saw 
operator. 

MR. ECKHARDT: May I have the affidavit of the last 
General Counsel's witness? 

MR. GREENE: I think we put it back over there. 

TRIAL EXAMINER: You did not introduce GC 11 marked for 
identification. 

MR. ECKHARDT: Pardon me. 

TRIAL EXAMINER: You did not offer in evidence GC 11. 

MR. ECKHARDT: I am sorry. I would like to do that at 
this time. 

TRIAL EXAMINER: Any objection? 

MR. GREENE: What is that? 

TRIAL EXAMINER: That's the letter shown to Mr. Harvey. 

MR. GREENE: No objection. 

TRIAL EXAMINER: GC 11 is received in evidence. 

(The document above-referred to, 
heretofore marked as General 


Counsel's Exhibit 11, was 
received in evidence. ) 


Q. (By Mr. Eckhardt) Who was your boss right over you at f 


the time you were hired, Mrs. Dixon? 


A. Billy Palmer and Pete Bowins. 


oO o2 2A HD HO & CR fT ww 


~ 
o 


il 
12 
13 
14 
15 
16 


17 
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TRIAL EXAMINER: Do you know how to spell the last name , 


(No response. ) 


‘TRIAL EXAMINER: Could somebody help us? 


MR. GREENE: B-o-w-i-n-s. 

(By Mr. Eckhardt ) Were both of these people right over 
one right over you and the other above him? | 

Well, Billy Palmer was above Pete Bowins. 

oh, I see. ‘Who was right over you then? 

Pete Bowins. 

All right. 


How long did that continue, that situation continue? 


(No response. ) 

Just like you said, how long did that-- 

well, until I was terminated. 

Oh, I see. All right. 

Mrs. Dixon, did you ever partichpate in any union 


18 activities? 


19 || A. 


20 | Q. 


Yes, I did. 
Would you state what the first activity, union acitivity 


21 ! was that you participated in? | 


| 4 


23 || card, and; I wore a union pin. 


24 || Q. 
25 || 4- 


| 


I attended some of the union meetings; I signed @ union 
| 


When did you attend the first “union meeting, epproxina aly 


Approximately in June of 1966. 


What part of June? 
About the, approximately, about the last of June. 
All right. 
Is that when your union activity began? 
A. No, my union activities, I signed the card and wore the 


pin approximately around the first of July 1966, and I wore 


the pin until I was terminated. 

When did you start wearing the pin? 

Approximately around the first of July. 

Of what year? 

1966. 

Do you have the pin that you wore with you? 

IT have it in my purse. 

MR. ECKHARDT: Would the Examiner take official notice 
that the pin that the witness removed is identical to one of 

16 || the pins that is already in evidence. 


17 | TRIAL EXAMINER: Will you so stipulate, Mr. Greene? 


sal MR. GREENE: Yes, sir. 


is TRIAL EXAMINER: It is so stipulated that the pin is 

20 i identical to the silver pin hitherto introduced into evidence. 
21 || Q. (By Mr. Eckhardt) How often did you wear that pin 

22 from the time you started wearing it until you were discharged 
23 A. I wore that pin every day. 

24 H Q. Thank you. 


25 Did any supervisor see you wearing that pin? 
{ 


A. Yes, sir, they did. 
Q. Who were they? 


A. John McGill, Pete Bowins, Billy Palmer, and Ric L. 


Barrett. 
TRIAL EXAMINER : John . MeGil1, ‘how do you sell that 
name, Deis. 
MR. ECKHARDT: Is that correc Mr. Greene? 
MR. GREENE: I think it's "Mc." 
TRIAL EXAMINER: M-c-G-i-1-1. 
MR. ECKHARDT: May we have a stipulation that John 


McGill was a SEES within the meaning of the Act from 
about July 1, '66, until about August 7, 1966, Mr. Greene? 
MR. GREENE: Yes, we will stipulate. | 

MR. ECKHARD?: Is the same true of Mr. Fete Bowins? 
MR. GREENE: yes, that's right. | 
Q. (By Mr. Eckhardt ) You named Billy Palmer? 
A. Yes, sir. | 
up, ECKHARDT: T he same is true of Billy Palmer and 
| you so stipulate? | 
| . GREENE: Right. 
| Q. (By Mr. Eokhardt) #11 right. 
| Mrs. ixon, you mene CDSS. wearing a union button and 
23 | attending a union meeting, did you attend more than one union 


24 | meeting? 
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Q. The first meeting that you said you attended was about 


when? 
A. Approximately around the last of June 1966. 
Q. How many did you attend after that before you were 
discharged? 
A. Approximately two or three. 
Q. All right. 

Where were those meetings held? 
A. At the National Guard Armory and the Club Delisa 
Ballroom. 
Q. Did you attend the July 23rd meeting at the Club Delisa 
Ballroom? 
A. Yes, sir, I attended that meeting, but I was late. 
Q. All right. 

You attended the meeting of July 23, 1966? 
A. Yes. 
Q. All right, thank you. 

Mrs. Dixon, were you ever told by any supervisor of the 
Tyler Pipe and Foundry Company that your hours would be changed)? 
A. Yes, sir, I was. 


Will you state when that occurred, please, ma'am. 


| 
A. August 5, 1966. Approximately, about 4:40 a.m., I was 


working at the Tyler Pipe and Foundry in the hub core department. 


Frank Love came to me-- 


| TRIAL EXAMINER: Frank who? 
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THE WITNESS: Frank love. 


Q. (By Mr. Eckhardt ) Who was Frank Love? : 


A. Frenk Love was also an euployee of the Inb core 
department of Tyler Pipe. | 

@ia he have any position in the union? | 

Yes, he did. 

What was his position? 

He was accommitteeman. 

All right. 

Go ahead. 

Frank Love came to me and told me that Mr. Reo 
Barrett wanted to see me and the three other lady cuployees 
of the inb core department which was Francis Johnson, Ella May 
Campbell, and A. M. Gordon, and myself, wanted us to report 
to the laboratory. 
. ECKHARDT: Excuse ms. May we have a stipulation the’ 

Mr. R. L. Barrett from August 5, 1965, through hugust 7, 1966, 
was a supervisor within the meaning of the Act? | 
= . GREENE: Yes, sir. | 

MR. ECKHARDT: ‘Thank you. 

(By Mr. Eckhardt) Go shead, Mrs. Dixon. 
A. Me and the ladies thet I just naned reported to the 

23 Ree when we got into the laboratory, Mr. Barrett-- 
24 lo. Are you saying "laboratory" 2 


25 |\4- Laboratory. 


iQ. Thank you. 


A. Mr. Barrett called us one at a time into his office. 
When Mr. Barrett.called me into his office, Mr. Barrett told 
me that there had been some changes made of the shift change 
and schedules. Mr. Barrett told me that instead of three 
eight-hour shifts, there would be two ten-hour shifts and Mr. 
Barrett told me that the change of schedules would begin 
August 7th, which was Sunday, of 1966. Mr. Barrett told me 
that I would be working nine hours a day, four days a week, 
and one day a week that I would come in and work four hours 
to complete my forty hours. 

Mr. Barrett also told me that I would have to report 
for work Sunday, August 7, 1966, but that I wouldn't have to 
work every Sunday. 

TRIAL EXAMINER: What day of the week was that? 


THE WITNESS: The new schedule was to start August 7, 


TRIAL EXAMINER: What day of the week was that? 

THE WITNESS: Sunday. 

TRIAL EXAMINER: Sunday? 

THE WITNESS: That's right. 

TRIAL EXAMINER: At what time? 

THE WITNESS: I was to start my new schedule at 7:00 
p.m., August 7, 1966, and I would get off at 4:30 a.m. the 


next day. Mr. Barrett told me that my job would be the same. 
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1 1 Q- (By Mr. Eckhardt) That's all of this conversation? 
2 | A. As far as I remember. ) 
slo. Go ahead, what happened next concerning your case? 
4}A. BREE SS CIEE NS oy GEE Ts Wo EE Se 
department and started working. 
aE Incidentally, when did your shift begin on this morning 
| tnat you are referring to? 
My shift that Friday morning? 
Yes, when did that shift begin? 
That shift began at 10: 00 p.m. that Thursday night of . 


When was your shift over? i 
My shift:was over at 6: :00 a.m., , Friday morning, 1966. 
ALL right. 
What happened | after your peeresetion with Mr. Barrett? 
A. After the employees of the nab core department got off 
work that Friday morning at 6:00 a.m., 1966, some of the 
| employees immediately bad & discussion about how unhappy we 
18 | wore about the ite Guanes ant <baut ‘tio! pay out Gr dewaxed 
20 | jena Hargest. | 
21 10. Do you know their first names? 


22 n Adolphus Howard and J. W. Hargest. 


23 19. That's H-a-r-g-e-s-t, is that correct? 
j 
24 | A. That's right. 
25 Q. I am sorry I interrupted you. Go ahead. 


i 


| 


A. We discussed, the group, part of the employees had 
gathered together and discussed how unhappy we were about the 
shift change of schedules and abait the cut in pay of J. W. 
Hargest and Adolphus Howard and as a group, we decided that if 
some of the high officials wouldn't talk to us as a group, 
we wouldn't work that Friday nigh. but would go back to work 
on Sunday on our new schedule. 
Q. When did this conversation occur? 
A. It occurred immediately after we were off work that 
Friday morning at 6:00 a.m. 
Q. Did you know at that time that Hargest and Howard, thei 
pay had been cut? 
A. Did I know? 
Q. Did you know when this pay cut had happened to Hargest 
and Howard? 
A. I only knew it had happened after they had talked to 
Mr. Barrett. 
Q. Do you know what day this was? 

He told them August 5th, that morning, 1966. 
Q. Who told them? 

Mr. Barrett. 
Q. What happened next, Mrs. Dixon, concerning your case? 
A. On August 5, 1966, approximately, about 9:45 p.m., we 


reported back to work. 


24 
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Q. You aay "ye" did, would you tell us who reported? 
A. There were eight reported for work out of thirteen in 
the hub- core department on the third ‘shift at Tyler Pie and 
oe 
Q. Could you name those eight? 
A. Yes, I can. There was J. W. Bargest, Adolphus Howard, 
Leon Clay, Franic rarer Elle May Campbell, Francis Johnson, 
A. M. Gordon, and myself. 
Q. All right. 
Go eread please. 
TRIAL EXAMINER: Reported con work when? 
THE WITNESS: Friday night, August 5, 1966) 


TRIAL EXAMINER : At what time? 

THE WITNESS: We were scheduled to work at 10: 00, but 
we got there early. | 

TRIAL EXAMINER: At what time? 

THE WITNESS : Approximately 9:45. 

(ny Mr. Eckhardt) Go shead. 
A. After I punched my time card, T vent around by the snact 
bar and sat on the bench with eeven other employees that had 
eas to work. aeree the group that I just mentioned, vas 
| tericing about how unhappy we were still about the schedule 
change and the cut in pay. Then I asked Frank Love were we 
going to work after we were so short-handed and Love said, 


"Well, I will talk to Mr. Barrett." After that the group thet | 
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I just mentioned got up together to go into the plant to 
start working. 

The four men; Frank Love, Leon Clay, Adolphus Howard, 
and J. W. Hargest went inside the hub core department where 
Ella May Campbell, Francis Johnson, A. M. Gordon, and myself 
stood right outside the door of the hub core department. 

Q. Perhaps the Trial Examiner would like for you to speak 
slightly in his direction. You are speaking-- 

TRIAL EXAMINER: No, that's all right. She's doing fine. 
Q. (By Mr. Eckhardt) Go ahead. I am sorry that I 
interrupted you. 

A. At that time Mr. R. L. Barrett came up and I saw Mr. 
Barrett and Ella May Campbell talking for about, approximately 

a minute or a minute and a half. Then Mr. Barrett went inside 
the hub core department where the men that I have just mentio Pd 
were standing. I saw Mr. Barrett and the mens talking. 

Q. Do you know what men he was talking to? 

A. He was talking to Frank Love, Leon Clay, J. W. Hargest, 
and Adolphus Howard. 

Q. All right. 

Did you hear what he said? 

A. No, I didn't hear what they said because there was too 
much noise out there at Tyler Pipe. 

After they finished talking, the men that I just 


mentioned, the four men that I just mentioned, started walking} 


; (er 
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a fort, started walking out of the hub core department. Mr. 
g ferret turned to the ladies that was standing in the doorway 


i 


s qwhich was Francis Johnson, A. M. Gordon, Ella May Campbell, and 


4 hy self. Mr. Barrett had a piece of paper and a pencil and he 


g {was writing something. 


6 Q- Will you try.to take it slower, if you will. — 


7 |. then Mr. Barrett asked Francis Johnson if she was going 
8 Heo work tonight and Francis Johnson said, "No, I am not going 
to work tonight, but I will be back Sunday." 

| Then Mr. Barrett turned to me and asked if I was going 
© work and I said, "No, I am not going ‘to work eS * and 

ine gaia "I presume you quit?" I said, "No, I am not quitting. 

T will not work tonight, but I will be back Sunday." — 

Then Mr. Barrett asked Ella May Campbell if she was 
going to work and Ella May Campbell said, "No, not tonight." 

Re said, "You quit?" Elle May said, "No, I didn't quit. I 
411 be back Sunday to work." Then Ella May and I--Elle May 
ampbe1l and I turned to walk off. 

At that time A. M. Gordon came up to Mr. pes eke Ella 
y and I stopped to see what A. M. Gordon had to ea Ac.M. 


ordon told Mr. Barrett, said that the only reason she was 
alking off was because she didn't have transportettoo- 

After that, the four ladies; A. M. Gordon, Elle May 

Campbell, Francis Johnsons and myself joined the group of 


3 Prank Love, leon Clay, Adolphus Howard, and J. W. Hargest 
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and we walked out of the plant together. 
0. What happened next concerning this case? 
A. On August 7th, Sunday, 1966, there was a regular union 


eeting held at the union building on Highway 69, approximately 


two miles north of Tyler. There was approximately, about 
twenty or twenty-one Tyler Pipe employees present including mos4 
lof the ones that walked out Friday night. 

In that meeting we discussed about how unhappy we were 
labout the shift change and the schedules and the cut in pay of 
| oward and Hargest. Then the group decided that George Lovin, 

o is the chairman of the union, would call-- 

Excuse me. Chairmen of what? 

Chairman of the in-plant committee. 

Were there any other committeemen there? 

Yes, sir, there was. 

Could you name at least a few of those people in the 
committee? 

Frank Loveiwas there; Leon Clay was there; George Lovin 

there, and; Clifton McCloud. 

Who else? 

Mr. Peterbough. I don't know his first name. 

Were those people committeemen? 

Yes, sir. 

That you have just named? 


Yes, sir. 


Thank you. 

Go ahead. Do you know where you were? 

Yes, sir. ; 

After we had discussed about how unhappy we vere about 
| the change in SEESMEE and shifts and about the cut in pay of 
Hargest and Howard, the group Socios that George Lovin, the 

va chad rman of the in-plant committee, whould call Mr. W. J. 
Speas. 


91 Q. S-p-e-a-s? 
A. 


| 
fl 


Yes, sir, it is. | 

il MR. ECKHARDT: May we have a stipulation that W. J. 

12 Speas, as of August 1, 1966, was a supervisor within the 

13 || meaning of the Act, Mr. Greene? 

14 MR. GREENE: Yes, sir. 

15 TRIAL EXAMINER: What position did he hold? 

MR. GREENE: Vice president in charge of peenettone 
(By Mr. Eckhardt) Go ahead. Do you remenber where;yyau 


Yes. 
Go ahead. 
I saw George Lovin pick up the telephone and = but 
22 = he didn't get an answer. ‘Then the group decided that we should 
talk to Mr. Dave McKie. George Lovin was also appointed to 
4 make that call. 
25 | George Lovin called Mr. Dave McKie and I heard George 


| 
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Lovin ask Mr. Dave McKie if he would talk to the in-plant 


committee as a group. George Lovin then told us that Mr. 


3 McKie said, "No, he wouldn't talk to a group because it was 


4 against the company's rules." Then I heard George Lovin ask 


5 |Mr. McKie if he would talk to leon Clay and Frank Love and 

6 himself. George Lovin said that Mr. McKie said, "No, he would 

7 |talk to them one at a time." As far as he was concerned, the 

g ones that walked out Friday night had resigned. 

9 10. Who said that? 

10 {4- That was what Mr. George Lovin said Mr. Dave McKie said. 
11 ||Then I heard George Lovin say, "Tt won't do any good to talk to 
12 |lme alone." 5 
At that time we decided that after Mr. Dave McKie wouldnjt ~* 


talk to the group that we should contact, that we should contac 


Mr. Charlie Boyd who was in San Francisco, California, and I 


saw George Lovin--George Lovin was appointed to call Mr. Charli¢ 


Boyd. 
George Lovin called Mr. Charlie Boyd, but he didn't get 


an answer and he left word for Mr. Charlie Boyd to return the 


call. 


21 TRIAL EXAMINER: Who is Charlie Bowen? + 
22 MR. ECKHARDT: Mr. Charles Boyd, the union representative. 
23 TRIAL EXAMINER: Oh, Charles Boyd. 

24 |A4- (Continuing) At that time I left the room. I wasn't in 


there when the call was returned. 


| 
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qe (By Mr. | Rcthardt) What. happened next concerning this 


24 | 


| iaser Mrs. Dixon? 


a August Tth of 1966, which was on a Sunday, approximately, 
me 6:45 p.m., Andrew Smith took Francis Johnson and I to 
ae for work at the Tyler Pipe and Foundry Company. When 
[Francis Johnson and I got out of the car and started to Gate 
Number Two, our security guard met us and the guard asked me 
ic wy badge and I asked him what did he want with my badge andi 
Pe guard said chavs he was supposed to take my badge up and 
I said to the guard, "well, if I am being fired, I want my 
check," and the guard said, “You can pick your check up any 
ime after 9:00 in the morning." 
Then the guard turned to Francis Johnson. 
LW). He meant which morning? 
A. Which would have been Monday morning. 
fhen the guard turned to Francis Johnson and asked 
ancis Johnson for her badge and Francis Johnson asked him 
ny did he want her badge and he said that he had Son ene 


being fired, I want my check, too. " He said, “yell, you 
an pick up your check after 9:00 Monday morning," and Francis 
johnson and I got back into the car with Andrew Smith and just . 
S we were going around to go out of the parking lot at Tyler 
pe and Foundry, ‘Ella May Campbell was parking, had reported 


id 

| 

| 

| 1 

i o take up her badge. Then Francis Johnson said, "well, sive 3 
| 

| 

| 

1% 


25 fi For work end was parking. We stopped where she was parking and 
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1 | Andrew said, "Ella May, you might as well come on back with us 
2 |\because they are not going to let you work." And then Andrew 
3 isaid, "Well, I'll tell you, you just leave your badge in your 
4 |car and maybe they will let you work." 
Then Francis Johnson, Andrew Smith, and I sit there in 


eee car to see if Ella May Campbell was going to go on down 


to the plant. We! saw Ella May Campbell go down into the plant. 
Then we drove back around-- 

Q. You mean that Ella May Campbell got in? 

A. Yes, she did. 

Q. Got through the gate? 

A Yes, sir. 

Q. All right. 

Go ahead. 


15 || A. Then we went back around to the gate where the guard 


16 ee standing. At that time Pete Bowins was standing there by 


17 || the guard house and the guard was standing up by the gate. 


| 
| 
| 
: 
| 


18 | Then Andeew Smith said to the guard, "Tell Pete here's two mo 
ig | of bis ladies reporting for work." And the guard said, "Teave 
20 the plant and leave immediately and don't come back." 

el With that, we left the plant and reported back to the 
22 union hall. 

23 | Q. Who did the guard say that to? 

24 || A. To Andrew Smith. 


| 
25 | Who was Andrew Smith at that time? 
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3 4. He was an employee at Tyler Pipe and Foundry. 
2 fo. What department? 
14. I really don't know. : 
4 Ho. Have you concluded what was said on the evening of 
5 | sunday, August 7th? : 
| 
6 ‘= As far as T remember. 
7 12: ‘0. K. Now, were you femiliar with all of the--at least} 
g|by-- Did you know alll of the people that worked in the third 
“ae janet of the hub core department at least by sight? — 
10 |4- Yes, sir, I knew all of them by sight that worked in 
11 {ithe hub core department on my shift. | 
312 119. Did you see them from day to day? 
13 4 Yes, sir. 
14 1o- Every day? 
15 A. Yes, sir. 
16 11. Who in the hub core department did you work with that 
17 I wore union buttons? 
18 || A. Francis ponasane Ella May Campbell, Frank love, Leon 
19 iiclay, J. W. Hargest : Adolphus Howard, and myself. : 
20 HQ. Did anyone else that you worked with wear union buttons 
21 |in the hub core department other than those you have named? 
A. No, not that I remember. 
23 119. All right. : 
Do you recall--you have testified that when you reported 


24 | 

25 & work on Friday night that only eight people showed up and yc 
| 
| 


1 jhave named them? 
|A. Yes, sir. 
How many didn't show up out of the third shift? 
A. Approximately, about five. 


Q. Noy, did those five that didn't show up, did they ever 


go to any union meetings that you attended? 
| 


A. No, sir. 
Q. Out of those five that didn't show up on that Friday 
night of August 5th, did they ever wear any union buttons that 
you know about? 
A. No, sir. 

MR. ECKHARDT: No further questions of this witness at 
this time. 

TRIAL EXAMINER: You may inquire. 

MR. GREENE: I would like a copy of this witness's 
statement if she gave one. 

MR. ECKHARDT: Certainly. 

TRIAL EXAMINER: Do you want a recess? 

MR. SEAY: Yes, sir. 

MR. ECKHARDT: May the record show that I am handing a 
copy of Mrs. Dixon's statement to Mr. Greene? 

TRIAL EXAMINER: Let's take a short recess of about two 
or three minutes. 

(A short recess was taken. ) 


TRIAL EXAMINER: On the record. 


they? 
A. Yes. 
Q. And you had worked some Fridays before that, hadn't 5. 
on an overtime basis? | 
A. Yes, I had. 
Q. You refused to do this work, didn't you? 
MR. ECKHARDT: Objection. That calls for a conclusion. 
TRIAL EXAMINER: Sustained. : 
Q. (By Mr. Greene) Well, you didn't work that Pridsy night 
did ae, 
A. No, sir. 
Q. Why didn't you? 
A. Because we couldn't talk to any of the high officials 
as a group about the shift change. 
Q. And that was the only reason that you didn't werk? 
A. And it was too short of a notice because I didn't know 
that I was supposed to work that Friday night until Mr. Barrett 
told me that Friday morning at 4:00 a.m. when I went ato his 
office there to talk to hin. | 
Q. You didn't know that you were supposed to work until then? 
A. No, I didn't know I was supposed to work that night unti 


then. 


Q. Well, is that the reason that you didn't work, because 


it was too short of a notice? 


TRIAL EXAMINER: She stated her reasons, two reasons; 
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1 lenat and the other reason. 
2 {R- (By Mr. Greene) What was the other reason? 
3 TRIAL EXAMINER: Because he refused to talk-- 
4 MR. GREENE: I would like to get the witness to answer 
5 
TRIAL EXAMINER: Well, she said that. Now, you are going 
over the same ground and this is just merely continually testing 
he memory of the witness and I am not going to permit that. 
MR. GREENE: All right. 
Would you ‘tell me the two reasons that she said that she 
dn't--that it was too short of a notice and I didn't hear 
her say the other reason. 
TRIAL EXAMINER: Because no high official would talk to 
e people as a group. She said that distinctly. That no high 
15 ae would talk to the people as a group. 
16 p. (By Mr. Greene) And those were the two reasons that you 
17 Y dn't work on Friday? 


18 . Yes, sir, that was the two reasons I didn't work on 


20 ), 


19 Friday. 


But you did plan to come back and work on Sunday? 


21 : : Yes. 


22 W. Did the group that wanted to talk to some high official 


23 Actually talk to Mr. Barrett about this? 


24 Yes. 


25 Q. Who was the spokesman for the group? 
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Frank Love and leon Clay. 

Did you hear what they said? 

To Mr. Barrett? 

Uh-huh. 

No. 

You weren't in the group? 

MR. ECKHARDE: Object. ‘he witness just said that she 
didn't hear. 

MR. GREENE: well, I am asking her if she was there in 
the group. 

A. I was a distance away from them when they talked to Mr. 
Barrett and it was so noisy at Tyler Pipe unless you are right 
under somebody. you can't hear what they are saying. | 

Q. (By Mr. Greene) All right. 

Then you don't know why Mr. Love or what Mr. Love said 
as to the reason that you all were walking off the job, do you? 
A. Yes, I know what we had said when we discussed it 
together. 

Q. I understand, but you don't know what Mr. Love told Mr. 
Barrett? 
A. I :couldn't hear. 
Q. Because you couldn't hear them, is that correct? 
A. No, I couldn't hear them. 
MR. GREENE: That's all. 


MR. ECKHARDT: May we have the notice that was posted byt 
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ould work, that some of the 
2 jshites would work Fridey night that was posted on about 
3 lnuesday? I have subpoenaed that and I need it. 
MR. GREENE: Well, we don't have it right now. 
it in--can you 8° out 


MR. ECKHARD?: Well, will you have 


t's crucial to this. 
get it during the noon 


Couldn't you pring 
gs to testify 


4 


5 
and send for it? TI 
MR. GREENE: We will try to 

KHARDT: ‘That's awful late. 


the witness here that want 


hour. 


MR. EC 
4% in while T am having 


about it? 
MR. GREENE: No, we can't do it now. we can check on 


it during the noon hour. 
REDIRECT EXAMINATION 


do you recall whether there 


khardt) Mrs. Dixon, 


Q. (By Mr. Ec 


was a notice posted at the 


Friday about Friday work? 

IT didn't see that notice. 

further questions. 

Love tell you what his 


A. 
MR. ECKHARDT: No 
TRIAL EXAMINER: Did Mr. 

th Mr. Barrett was about? 

3, he said he asked Mr. 

alk to us as & group concerning 

4mony and said that Mr. 


conversation wi 
THE WITNESS: Ye 
gh officials would t 


Barrett if some 


of the hi 


e matters that I mentioned in my test 


n 


Parrett said, “No. 
TRIAL EXAMINER = QO. K. 
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R. GREENE: let the record show that I am returning the 
statement. 
TRIAL EXAMINER: Thank coe Mrs. Dixon. Youare excused 
(Witness excused. ) 


. ECKHARDT: At this time we call Mrs. Francis 


. GREENE: She has been sitting in here while this 


woman has been testifying. 
MR. ECKHARDT: She as to be an 8(3), Mr. Greene. 
She's'a party to this case. | 
MR. GREENE: All right. 
FRANCIS JOHNSON | 
was called as & witness by and on penee of the General Connse 
end, having been first duly sworn, was examined and testified 
as follows: : 
TRIAL EXAMINER: State your falt name and edaress. 
THE WITNESS: Francis pornacne Route 2, Gilmer, Texas . 
TRIAL EXAMINER: Would you keep your voice up bo we can 
| all hear you. 
DIRECT EXAMINATION | 
Q. (By Mr. Eckhardt) Mrs. Johnson, did you ever work for 
Pyler Pipe and Foundry Company? 
Yes. a 
Pardon me. 


Yes. 


\shifts would work Friday night that wes posted on about 


Tuesday? I have subpoenaed that and I need it. 


MR. GREENE: Well, we don't have it right now. 
MR. ECKHARDT: Well, will you have it in--can you go out 
and send for it? It's crucial to this. 
MR. GREENE: We will try to get it during the noon hour. 
MR. ECKHARDT: That's awful late. Couldn't you bring 
it in while I am having the witness here that wants to testify 
about it? 
MR. GREENE: No, we can't do it now. We can check on 
it during the noon hour. 
REDIRECT EXAMINATION 
Q. (By Mr. Eckhardt) Mrs. Dixon, do you recall whether the 
was a notice posted at the plant during the week before that 
Friday about Friday work? 
A. I didn't see that notice. 
MR. ECKHARDT: No further questions. 
TRIAL EXAMINER: Did Mr. Love tell you what his 
conversation with Mr. Barrett was about? 
THE WITNESS: Yes, he said he asked Mr. Barrett if some 
f the high officials would talk to us as a group concerning 
23 |the matters that I mentioned in my testimony and said that Mr. 
24 rett said, "No." 


25 TRIAL EXAMINER: 0. K. 
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HR. GREENE: Let the record show that I am returning the 
statement. 
TRIAL EXAMINER: ‘Thank you, Mrs. Dixon. You are excused 
(Witness excused. ) 


MR. ECKHARDT: At this time we call Mrs. Francis 


_ GREENE: She has been sitting in here while this 
woman has been testifying. 
MR. ECKHARDT: She happens to be an 8(3), Mr. Greenen 
She's a party to this case. 
MR. GREENE: All right. 
FRANCIS JOHNSON 
was called as a witness by and on pooners of the General Connse 
a having been first duly sworn, was examined and testified 
as follows: 
TRIAL EXAMINER: State your full name and address. 
THE WITNESS: Francis Johnson, Route 2, Gilmer , Texas . 
TRIAL EXAMINER: Would you keep your voice up “n we can 
all hear you. ! 
DIRECT EXAMINATION 


Q. (By Mr. Eckhardt) Mrs. Johnson, did you ever work for 


fyler Pipe and Foundry Company? 
A. Yes. . 
Q. Pardon me. 


A. Yes. 
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When were you hired . by that company? 
May 1966. 
All right. 
What job did you have when you were hired? 
I was pouring sand for a hub core machine. 
Pardon me. 
Pouring sand for a hub core machine. 
Who was the boss right over you at that time? 
R. L. Barrett. 
All right. 
Was there anyone over him? 
Well, not that I knows of. 
Q. How long did you continue to work in the job that you 
mentioned? 
A. Until I was discharged. 


Q. All right. 


During the time you worked at the Tyler Pipe and Found 


Company, did you ever participate in any union activities? 
A. Yes. 
Q. What was that? ‘The first such activity that you 
participated in? 

I went to one union meeting. 

All right. 

And I wore ea union button. 


When did your union acitivity begin to the best of your 
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recollection, approximately when? 


e 


Oh, about the middle of June. 
Of what year? ) 
1966. 

What happened then? 


© =» © 5 


ry 


You mean what happened at the meetings? 
No, what was your first union acitivit7? 


Oo > 


Wearing a button. 


Did you attend any union meetings? 


Only one. 


o> op 


All right. 

Who gave you a button to wear? 

A. Well, I rode to work with Leon Clay one afternoon and I 
got a button out of his car. | 

Q. During what period of time did you wear a union button? 
A. I wore a union button, BpEroaTmatelye about the first 
week of July until I was discharged. : 

Of what year? 

1966. 


Yes, I have. 


Q. 
A. 
Q. Do you have that union button with you? 
A. 
Q. 


Will you show it to me, please. Would you hold it up 
that everybody can see it? : 
(Witness holds upa.button. ) 
MR. ECKHARDT: May we have a stipulation that the witnest 


286 
200 
, |is holding up a silver union button which is similar to that 


that was worn by the last witness? 
TRIAL EXAMINER: And that's in evidence. 


MR. GREENE: Yes, sir. 


| TRIAL EXAMINER: All right. 


Q. (By Mr. Eckhardt) Did you wear more than one union 
putton.at any time? 
A. No. 

Is that the union button that you have testified about? 
A. Yes. 
Q. How many union meetings did you attend between the time 
you first started wearing--excuse me--how many union meetings 
did you attend during your employment at Tyler Pipe and Found 
Company? 

Only one. 

Only one? 

(Nods head, "Yes.") 

Pid you have any conversations with any supervisors whe 
your union, where the union was mentioned? 
A. I had a conversation with R. L. Barrett about the shift 
being changed. 

I mean about union matters? 

No. 

Thank you. 


Did you ever have a conversation with any of your 
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pervisors where your working hours were mentioned? | 
yA. Yes, sir. : 
b. Now, will you state exec when that was, the time of 
ass ' approximate time of day, and what was said, and who was 
bs esent? | 


| A. On Angust 5th, on Friday morning, between 410 and 


15:00, R. L. Barrett sent Frank Love into the hub core machine 


Campbell, A. M. Gordon, and myself to come out into the lab 


room, that he wanted to talk to us about our shift being 


i 
| 
> to SES the group os ladies; Emma Jean Dixon, Ella May 


changed. : 
We got into the lab room, R. L. Barrett was in his office 
and he called us in one by one. | 
Q. Were you wearing a union button? : 
A. Yes, sir. | 
Q. At this time? 
17 || A. That's right. 
18 : Q. Thank you. 
19 || A. R. L. Barrett called me into his office and he told me 
20 || that where we had been working three eight-hour shifts, it was 
a -it had changed to two ten-hour shifts 
za ena that my shift had changed ent T would be working nine Me 
23 || instead of eight hours and it would begin August 7, 1966. 
24 719. Is that all that was said in this conversation? 
25 4 Yes, sir. | 


All right. 

What happened next? 

I went back to my job. 

All right. 

What happened next? 

After I got back to my job, we, as a group, discussed 
(that we was--didn't want our shifts changed to nine hours and 
we, as a group, the ladies, we discussed it first and then later 
ion we discussed it with Leon Clay and Frank Love about our 
shift being changed. 


You say, "later on.” How much later, approximately? 


Qh, about, I'd say, 6:00 in the morning. 

All right. 

And your conversation with Barrett was about what time? 
The conversation with Barrett, between 4:40 and 5:00 in 


the morning. 


Q. Go ahead. What happened? Have you concluded what was 


said between you and the ladies and Love and Clay? 
A. No, I haven't concluded that yet. 
Q. All right. 

Go ahead. I am sorry I interrupted you. 
A. We discussed as a group to ask R. L. Barrett if he would 
talk to us as a group about our shift being changed. Clay 
decided that if R. L. Barrett would not talk to us as a group 


that we would not work on Friday night. 
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1] 
| 

"| 

3 


4 


25 


| 


Q. Was anything said about when you would work again? 

A. Yes, sir : I told him that we would not work on Friday 
night, but we would come back on Sunday night and work. 

Q. That's what was discussed? | 


A. Yes. ; 

. Have you finished what was discussed yet? 
A. Teon Clay and Frank love, well, all of the men vent to 
R. L. Barrett and talked to him. What was said, I don't know 
because I couldn't hear. : 
Q. Excuse me. This is still Friday morning? 
A. No, this is not Friday morning. | 
Q. I wanted to ask you if anything else was said on 
Friday morning. Have you finished what was said on Friday 
morning? : 
A. After I--I said after I came out of the lab, out of Mr. 
Barrettts office, the ladies and I got together and talked as 


@ group. 


Q. What did you all say that Friday morning in the group 


discussion? | 

A. We were unhappy about our shift being changed so we 
talked to the mens about it and J. W. Hargest and Adolphus 
Howard mentioned that their pay had been cut. So--and then, 
too, we didn't know that we had to work--it was such a short 
notice that we would have to come back to work on a Fridsy 


night. 
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Q. Was there--do you know of any notice being posted about 


the Friday night work? 
A. Not as I can recall, no, sir. 
Q. I see. When was the first time when you found out that 
you had to work Friday night? 
That was when R. L. Barrett called us into his office. 
Which was when? 
Friday morning between 4:40 and 5:00 a.m. 
TRIAL EXAMINER: What time in the morning on Friday did 
your shift end that you were working on? 
THE WITNESS: What shift was what? 
TRIAL EXAMINER: You were working Friday morning? 
THE WITNESS: That's right. 
TRIAL EXAMINER: What time would your shift end? 
THE WITNESS: 6:00 in the morning. 
(By Mr. Eckhardt) And it started when? 
10:00 on Thursday night. 
Thank you. 
Have you finished now everything that happened on 
morning? 
As far as I can recall, I have. 
After you finished that Friday morning shift, what was 
he next thing that happened concerning this case? 
Well, on ‘our way to our cars we discussed-- 


When was this? 
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A. Friday morning about ten or fifteen minutes past six 
otclock in the morning. 
Q. All right. 
Go ahead. 


A. We were on our way to our cars to go home. Where the 


group and I got together and we discussed these matters of our 
hours being Ghangede the cut being cae our pay check being 
cut, some of the pay checks being cut, and this over hour that 
e were going to have to put in on Friday night. | 
). In this discussion were any of the committeemen present? 
Yes ’ they were. 
Who were they? 
Ieon Clay and Frank Love. 
Is all that happened that Friday morning? 
Friday morning. 
iQ. After this Friday morning incident, what was the next 
thing that happened concerning this case? 
A. I came back to work on Friday night, August 5, 1966, 
eS. about 9:30. I punched the clock and went around 
to the cafeteria waiting for the group to gather. 
Q. Who reported for work on this Friday night? 
A = ALM. cordon, Ieon Clay, Frank Love, J. W. Hargest, 
Elle May Campbell, Emma Jean Dixon--did I call J. W. Hargest?-- 


206 


Who did not report for work? 


There were five others that did not report for work. 


Can you name those? 

Yes. 

Would you go rather slow? 
W. E. Harper. 

Excuse me. W. E. Harper? 
Harper. 

All right. 

Manzell Gordon. 

Manze11? 

Yes. 

Is that a male? 

Yes, sir. 

QO. K. 

Otis Gordon, Melvin Lockett. 
Melvin Lockett? 

Yes, sir. 

All right. 

And Donell Roberts. 
Donell... 

Roberts. 

Is that a male or female? 
It is a male. 


It's a man? 


t 
t 
{ 
) Fhe Yes, sir. 
{ 


- ih). Now, do you know if any of those five that you have 
ljust mentioned ever wore union buttons that you know of? 


, 
No, not that I know of. 


; What is your answer? 


1A. No. | 
L, Do you know if any of those five people that you just 
8 mentioned attended the union meetings that you testified that 
9 [7 attended? : 

10 ||4- Well, no, but--no but yes because on the Sundey--are you 

11 | ready for me to go to Sunday evening? No, they aian't ever 

12 attend a union meeting. : 

43 110- All right. | 

14 Did you ever see any of these five that you just 

15 |mentioned at any union meeting that you attended? | 

16 {| A. No. : 

17 |Q. Thank you. | 

18 | Did ‘you know these people well or at least by appearance} 
Yes. | 
TRIAL EXAMINER: Which is it? Well or by sopenrance? 
THE WITNESS: I would say by appearance. 
TRIAL EXAMINER: All right. 

23 12- (By Mr. Eckhardt) Well, you named them. You; mew, them 

24 |\by name? | 

os {4- I knew them by name. 


| 
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iQ. You would recognize them if they walked in this Court- 


room now? 
A. Yes, I would. 
Q. Now, how long--withdraw it. 

How long did you work in the hub core department before 
you were terminated? 

From May until June-- 

Excuse me. From May of what year? 

May 1966, until August 5, 1966. 

All right. 

Now, you started to testify about reporting to work on 
a@ Friday night, August 5th. Do you know where you were when 
I interrupted you? 

(No response. ) 

Take it from when you reported to work. 

TRIAL EXAMINER: Well, she punched in and then went to 

the bench. 

I came over to the snack bar and had a seat on the bench 

All right. 

Who was there at that time? 

A. M. Gordon-- 

Excuse me. You have already named them, haven't you? 

I have already named them. 

I am sorry. What happened then? 


Well, the men went into the hub core room first. The 
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ladies on behind, the four ladies did. The mens went inside 
the hub core machine room and the ladies stood at the door. ‘The 
mens were talking to R. L. Barrett. What was being said, I 
don't know. 
why don't you nov? 
Because there was so much noise I couldn't hear. 
Ail right. 
Go ahead. 
‘After the mens finished talking with R. L. Barrett, he 
__valked pack to where the ladies was at the door. He asked 
e first if I was going to work and I said, "No, not tonights. 
5 will be back Sunday," and he turned and asked Ema Dixon if 
she were going to work. I left then and went to the rest room 
fe) change shoes and hat. I don't know what he asked--what 
amma told him. : 
). I see. GO ahead. 


A. So when I came out of the rest room from changing 3y 


hat and shoes, the group was walking off. I caught up with the 


group. 
ah What do you mean by the "group"? I don't mean for you 
O Bam chen aid the group include the men and the women? 
That's right. 
All right. 
Go ahead. 


The group oe mon and vouen were walking off and T ont} 


up with this group. 
Q. All right. 

Go ahead. What happened then? 
A. Well, when I caught up with the group, well, there was 
one more lady standing there talking to Mr. Barrett which was 
A. M. Gordon. So the group had stopped--when I caught the 
group they stopped to hear what she was saying to Mr. Barrett 
and she told R. L. Barrett the only reason why she was leaving 
was becaase of transportation. She didn't have transportation. 
Q- All right. 

Did you see A. M. Gordon at the union meeting that you 
attended-- 
A. No, I didn't. 


--that you testified about? 


Q 
A. No, I didn't. 
Q 


. All right. 
Did you ever see A. M. Gordon wear a union button? 
No, I didn't. 
Either at the plant or otherwise? 
That's right. 
Have you covered what was said on this evening of 
5th? 7 
What was said? That was everything that was said that 
evening. 
os 12: Of August 5th? 


HA. Yes. 
| 


All right. 
What was the next thing that happened that you know abow 
oncerning your case? | 
Well, on August 1, 1966, about 2:00 p.m. afternoon at 
e union hall, @ group of about twenty or twenty-one euployees 
+ at the union hall for a meeting and out of this twenty or 
fener six of the ones that walked off of the job on Friday 
t of August 5th were included. They were there. : 
Who wasn't there of the ones that walked off? | 


Leon Clay-- 


Excuse me. J am asking who was not there at the union 


eting Of the number that walked off. 
Oh, you mean the ones that wasn't there that valiod off? 
TRIAL EXAMINER: Yes. 
Ella May Campbell and A. M. Gordon. 
(By Mr. Eckhardt) Thank you. 
Go ahead now from where you were. 
The afternoon that we met, che six that were there that 
ed off on Friday night, August 5, 1966, we said we was 
ppy about the matters that had happened--that had changed, 
the pay cut of Adolphus Howard and J. W. Hargest and the over- 
time, this short notice of overtime that we had to put in on 
Friday night. So as a group we decided to talk with George 
Lovin, one of the in-plant eo and he decided to call 


BW. YJ. Speas. | 


$-p-e-a-s? 

Well, whatever. George Lovin picked up the telephone 
and he dialed, said he was dialing W. J. Speas, but he didn't 
get an answer so he hung the phone up and we was still talking 
on the same conversation, the matters that we wasn't pleased 
of, and. then he decided to call Dave McKie. I think that's 
the name, Dave McKie. 


Q. You are referring to the gentleman at the table over 


I don't know him personally. 
Q. oh, I see, I am sorry, go ahead. 
A. He picked up the phone to dial Dave McKie, whatever 
his name, and I heard George Lovin ask this man, this Dave 
McKie, if he would talk to the group that had walked off on 
Friday night. George Lovin said that Dave McKie said, "No, 
it is against the company rules." Then George Lovin asked 
him if he would talk to some of the committee. 
Q. Did he mention any names? 

Yes, he did. 


Who did he mention? 


All right. 


A. 

Q. 

A. He called Frank Love, Leon Clay, and himself. 
Q. 

A. 


And then George Lovin said that Dave McKie said that 
he would not talk to--he would talk to them one at a time. 


Then George Lovin told me that if Dave McKie wouldn't talk to 


213 


he and the other two comaltteemens, it wouldn't be any use to 


talk to him alone. 

Who did Lovin say that to? 

He ose the group that.. 

well, after this mecting, vell, do you recall any more 
of what Ee on at the meeting? 
|A. No, I went outside on a coffee break until time 'to repo 
to work. 

Q. What happened next concerning your case? 

A. Well, about fifteen until seven, maybe twenty minutes . 
anti seven, Exsna Jean Dixon and I were going to report for work. 
we were supposed to report for work at 7:00 p.m., and Andrew 
Smith CEES us in his: car. : 

Well, when we got up heron George met us--I mean, the 
guard met us at the gate and he asked me for my badge and I 
asked him nee I were being fired Ste he smiled and, then, I told 
him, I said, “If I am being fired, I would like to pick up my 
check." He said, "well, you can pick up your check in the 
Seta at the personnel office around 9:00." 

So Emma Jean Dixon, she asked himsthe same thing, if she 
were being fired and if she was she ganted to pick up her check 
and he told her the same thing. So we got back into--we gave 
him the badge--and we got back in the car with Andrew Smith, 
fixing to leave the parking lot and Ella May Campbell drove up 


and parked. Andrew Smith told Ella May Campbell, said, "You 
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just about as welll to go back home because they are not going 
lo let you work." Then he said, "I'll tell you what, Ella 
May. You leave your badge in the car and see if they will let 
you work." Well, we sit and noticed Ella May Campbell after 
she went.on through the cguard gate. We see Elle May Campbell 
go on through the guard gate, Andrew Smith decided he would 
come back. So about that time Pete Bowins was at the guard 
gate and Andrew Smith told the guard to tell Pete Bowins that 
here's two more of his ladies for work and the guard told 
Andrew Smith to leave the parking lot and leave immediately. 
So we left. 


Q. Anything happen after that concerning your case? 
A. No, sir. 

MR. ECKHARDT: Mr. Greene, do you have the termination 
notices of these witnesses who you contend quit on that date? 

MR. GREENE: Well, we will get them for you. 

MR. ECKHARDT: I would like to put that in evidence if 

e could. 

TRIAL EXAMINER: Could we have that other matter that 
Mr. General Counsel wanted after lunch, also? 

MR. GREENE: Yes, sir. 

MR. ECKHARDT: That notice that was posted about Tuesday 
about Friday night. 


MR. GREENE: Right. 


MR. ECKHARDT: No further questions of this witness. 


for identification. 
May we be off the record for a moment, Mr. Bxaniner? 
TRIAL EXAMINER: Yes, off the record. 
(Discussion off the record. ) 
TRIAL EXAMINER: On the record. | 
MR. ECKHARDT: At this time I would like to make & 
mtoion to amend the Complaint. Counsel for the general Counsel 
moves to amend the Complaint in this case in the following 
respects: That a new paragraph be inserted sumodiately after 
Paragraph 7 of the Complaint to read as follows and to be 
designated as Paragraph 7A: 


"7A; since on or about February 23, 1966, Respondent 


has violated Sections 8(a) (5) and (1) of the Act by the 


following acts and conducts: 
"(A); although previously requested to bargain with 
the union with respect to such matters, Respondent on or about 
August 5, 1966, without notice to or consultation with the 
| union unilaterally (1) combined the third shift of its hub 
19 | core department with the first and second shifts of such 


20 || department; (2) changed the regular working hours of its hub 


21 || core department employees, and; (3) reduced the wees of two 
of its hub core department employees, Adolphus Howard and 
| J. W. Hargest. | 
"(B); although Respondent was requested at al times 
since February 23, 1966, by the union to bargain with it 


oncerning the wages, hours, and conditions of employment of 
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Swan, Texas plant employees, Respondent has failed and 


> irefused and continues to fail and refuse to bargain with the 
3 fenton with respect to the aforesaid matters. 
4 "(c¢); Respondent, without prior adequate notice to or 
5 | consuitation with the union, on or about June 12, 1966, 
Ss ! unilaterally granted increases in wages to its employees 
7 ‘employed at its Swan, Texas plant." 

That concludes the proposed motion to amend. 

TRIAL EXAMINER: Any objection? 

MR. SEAY: Oh, yes, we have very serious objections to 
1] || that. We think in fairness, if this is going to be any part 
12 of a fair hearing, that we ought to have this reduced to 


3 || writing and let us study it. 
| TRIAL EXAMINER: I agree on that. 
MR. ECKHARDT: I will be happy to do so. 
16 TRIAL EXAMINER: He will reduce it to writing and 
17 | present it by tomorrow morning. 
MR. ECKHARDT: Yes, sir. 


i2 \ MR. SHAY: Well, now, of course, we are going to have 


0 numerous objections to that and we would like to reserve 


21 |maxing the objections until we can see the written instrument 
22 jland we will have an objection to an amendment at this late 
23 |\date. 

7 MR. ECKHARDT: Will the Examiner receive evidence on 


ir 
| Aes : 5 
25 a amengment ¢ 
{ 
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(Discussion off the record. ) 
TRIAL EXAMINER: Let's get on the record. 
wR. ECKEARDE: Counsel for the General Counsel further 
moves to amend the Complaint in this case in the following 
additional respects. Counsel for General Counsel moves to 


amend the Complaint: to insert an additional paragraph immediately 


following Paragraph 16 to be designated as Paragraph 16 A which 


shall read as follows: 

“py the acts described above in Paragraphs 7 A and 8, 
and by each of said acts, Respondent did refuse to Cake 
collectively and is refusing to eace collectively with the 
representative of its cemcyeest and thereby did engage in, and 
is engaging in, unfair labor practices effecting commerce 
within the meaning of Section 8(e) (5) and Section 2(6) and (7) 
of the Act." 

That concludes the motion to amend. 

TRIAL EXAMINER: Have you given the copies of the 
— to the Counsel? 

. ECKHARD?: Yes, sire the first pennant 

TRIAL EXAMINER: All right. | 


MR. ECKHARDT: Is it necessary to type up the! second 


MR. GREENE: No, sir, not for us. 
TRIAL EXAMINER: All right. 


We will accept that as an oral amendment. 
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MR. ECKHARDT: We will give it to the Reporter after the 
irst recess. 

TRIAL EXAMINER: Now, do you want to be heard on that? 

MR. GREENE: We would just like to object to the 
emendments . 

TRIAL EXAMINER: All right. 

MR. GREENE: Are you going to allow the amendments? 

TRIAL EXAMINER: I will allow them. 

MR. ECKHARDT: Mr. Examiner, I would like to state the 
reason for the apparently untimely amendment. The reason for 


ese amendments at this time is because we had hoped to 


settle this instant case and not involve it with the 8(5) case 


hat has already been heard and tried and on which the Board 
order has been rendered and which you have been invited to takej- 
requested to take official notice, but since the settlement 
attempt failed, there was not further reason to keep the two 
cases separate, but since they are intimately related and in 
view of the allegations in both cases and their relation to 
leach other, we felt that an amendment should be made at this 
time. 

TRIAL EXAMINER: JI surmised as mich and I indicated to 
the Counsel for Respondent in an off-the-record discussion that 
TI assumed that was the reason why an 8(a) (5) allegation was 
not incorporated in the original Complaint. I had not discusse¢ 


Ithis aspect with Mr. Eckhardt. So my surmise was quite correct 
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: _ GREENE: At this time, Mr. Examiner, ve would like 
) Ito amend our Answer and deny each of the seers as set 
forth in the amended Complaint. 
TRIAL EXAMINER: Very good. 
5 will not be necessary for us to submit 
6 ja written denial? 
TRIAL EXAMINER: No. As I further said in an ae 
record discussion that in view of the changed pnarecter of the 
pleadings at this point and in view of your previous urging 
that I continue the case, I am now indicating that after the 


continuance to the Respondent to an agreeable date. 
MR. ECKHARD?: Mr. Examiner, one further matter. Could 
we at least have some assurance from the Respondent that he 


doesn't require a charge to be filed by the union alleging 


| 
| 
| 
« Counsel rests, concludes his case, I will grant a 


8(5) in this case? | 
MR. GREENE: ‘That's all right. We won't require that. 
MR. ECKHARD?: So that won't become an issue in the 


MR. GREENE: No. 

TRIAL EXAMINER: No, I don't think it should be. 
(The document above-referred to, 
heretofore marked as General 


Counsel's Exhibit No. 12, was 
received in evidence: ) 


Let's proceed now. 


MR. ECKHARDT: At this time I call Mr. Clay. 
LEON CLAY 

|was called as a witness by and on behalf of the General Counsel 
and, having been first duly sworn, was examined and testified 
as follows: 
TRIAL EXAMINER: Would you sit down and state your full 
| name and address. 
THE WITNESS: My name is Leon Clay, C-l-a-y, Route 2, 
| Box 306, Gladewater, Texas. 
DIRECT EXAMINATION 
Q. (By Mr. Eckhardt) Mr. Clay, have you ever been employed 
by the Tyler Pipe and Foundry Company? 
Yes, I have. 


When did your employment begin? 
Jamary 3, 1963. 
Pardon me. 


About January 3, 1965. 


Thank you. 

Wnat job did you have at that time, Mr. Clay? 

I had a job pushing sand for the permanent mold wheel 
it 


| for Johnny McGill. 


2 Q. Now, you are going to have to talk a little more slowly 
1 


“3 4 pecause the Reporter has to take down what you are saying, 


} 


2g Mr. Clay. 


221 
a TRIAL EXAMINER: And loud. 
2 HQ. (By Mr. Eckhardt) Mr. Clay, how long did Mr. McGill 
s {contime as your immediate supervisor? , 
4 |4. Approximately eight months to a year, I think. 
6 10. All right. 
| Now, what authority did Mr. McGill exercise over you? 
7A. He would tell me my job from day to dey vhile I was 
@ | working under him. 
9H. Did you ever question his authority to do = 
10 lA. No, I didn't. 


11 10. Did he tell anyone else what to do from day to day? 


12 HA. Yes : he did. 

13 | : TRIAL EXAMINER : Haven't they stipulated that me. 

14 McGill is a supervisor? | 
MR. ECKHARD?: I don't believe they have. wi you? 
MR. GREENE: We will. 
MR. ECKHARDT : May we have a stipulation that Mr. 

18 ba McGill was a supervisor within the meaning of the Act-- 

29 | MR. GREENE: I think we did that on the first day. 
TRIAL EXAMINER : Yes, I think it vas done this morning. 
MR. ECKHARD?: I am sorry. It was yesterday that the 

matter came up. | 

MR. GREENE: prawese we will stipulate. 
TRIAL EXAMINER: That's spelled M-c-G-i-1-1, is that 
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MR. GREENE: That's right. 

MR. ECKHARDI: May we have a stipulation for the period 
of about a week before August 5, 1966, that Mr. John McGill 

as a supervisor at that time within the meaning of the Act? 

MR. GREENE: Yes, sir. 

MR. ECKHARD®: Thank you. 

(By Mr. Eckhardt) Go shead, Mr. Clay. Did you ever-- 

me--withdraw that. 

What wage were you making when you were hired? 

$1.25, I think. 

Well, are you sure? 

Approximately $1.25. 

$1.25 per hour? 

I think so. 

What wage were you making when you were terminated? 

$1.97. 

$1.97? 

Right. | 

TRIAL EXAMINER: When did you start working for the 
company? 

THE WITNESS: Jamuary 3, 1963. 


Q. (By Mr. Eckhardt) Now, Mr. Clay, did you ever participate 


in any union activity while you were an employee of Tyler Pipe?} 
A. Yes, I did. 


Q. When did that activity begin? 


DLT 
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My first activity begain Jamary 5, 1965, when I served 


“fas union observer. 


observer while you were acting as an observer? 


A. 
Q. 


Q. 


At what? 

At Tyler Pipe and Foundry. 

What were you observing? 

The union. 

What were you observing? | 
TRIAL EXAMINER: In connection with an election? 
THY WITNESS: ‘Yes. | 

TRIAL EXAMINER: You mean August 5, 1965? 

THE WITNESS: Right, August 5, 1965. 

(By Mr. Eckhardt) Did any supervisor observe you as an 
They did. 

Which ones? 

Johnny McGill and Billy Palmer. 


| 
What other union activities did you engage in during tk 


time you were an employee at Tyler Pipe? 


A. 


Q. 
af a. 
22 | Q. 
os | A. 
2s] 
25 | Q. 


| 


I acted as a committee. 

Acted as a what? 

As a committee for the union. 

Acted as a committee? 

On the committee. 

TRIAL EXAMINER: Committeeman. 

(By Mr. Eckhardt) On the committee? 


A. Right. 
Q. Thank you. 

Now, when did that activity begin to the best of your 
knowledge, approximately, when? 
A. Approximately August 8th, when I signed the card. — 
Q. Of what year? 
A. of 165, when I signed the card at the old theater in 
Lindale, Texas. 
Q. How did you happen to be on the committee? What caused 
you to be on the committee? 
A. By me serving as a union observer and I was selected. 
Q. Did anyone select you for that position? 
A. Right. 

How were you selected? 

I was nominated by F. W. Love. 

All right. 

At what? 

At the union meeting that we had-- 


Pardon? 


At this union meeting that we had at Lindale, Texas. 


All right. 
What other union activity, if any, did you engage in 


during your employment? 
A. I served as in-plant committee. 


Q. You have already stated that. Besides ,that, what other 


af 
2{ 
‘$4 
4 
5 
6 
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— any, did you engage in with respect to the union? | 
Oh, I walked picket during the one-time strike thet we 
| 
Which strike was that, Mr. Clay? 
That was the May strike of 1966, I believe. — 
Do you remember approximately when that strike vas? 
I think it was epproxinately-- 
SRIAL EXAMINER: Well, he said the May strike. We mov 
he dates. | 
MR. ECKHARDF: All right. 
ap (By Mr. Exkhardt) What union acitivity did you engage 
n during that strike? 
t walked picket during my tour of picket, my tour of 
ip cket, I walked. | 


How many times did you have a picket tour between 


j 

|August--excuse me--between May 16th and May 23rd of 1966? 

| About four. 
How long were those period? | 
One time was two hours and the other times was 
Did any supervisors see you doing this? | 
Yes, they did. 
Which ones? 


Billy Palmer, Oscar Elliott, Pete Bowins, R. L. Barrett. 
Did you engage in any other union activity besides what 
you have mentioned during your employment. of which the company - 


had knowledge? 
A. Not to my knowledge. 
Q. Excuse me. Do you know if your picture ever appeared on 
any circular? 
Sure. 
What do you recall? 


My picture didn't appear, my name-- 


My name appeared on it. 


A 
Q 
‘A 
Q. Excuse me--what did you say? 
A 
Q 


I hand you GC 8, and ask you if that is the circular 
upon which your name appears? 
A. Right. 
Q. All right. 

TRIAL EXAMINER: General Counsel's Exhibit 8, you handed 
to the witness? 

MR. ECKHARDT: Yes. 
Q. (By Mr. Eckhardt) Did you ever have any conversation 
with any supervisors concerning the GC 8 that I showed you? 
A. No, not to my knowings. 
Q. Now, Mr. Clay, did you ever have a conversation with any 
supervisors concerning--withdraw it. 

Did you ever wear a union button? 
A. Yes, I did. I wore two union buttons and one committee 
badge. 

25 IQ. 


~ 
oO 
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One committee badge and one name pin, the name of the 


Do you have those with you? - : 

No, I don't. : 

I hand you what has been identified as oo 5 ant 6. one 
is a green button and one is a silver button or padge. Are 
those familiar to you? : 

Sure. I wore-- 

Expiatnvbhat. 

A. This is the committee pin and this is the naue pin, I 

would call it, and I wore both of these buttons all the time. 

Q. From whefi? Approximately, during what period of time? 
A. Approximately the last of August to the first of 

Of what year? | 

165. 

The last--excuse me--from when to when? 

From approximately the last of August to the first of 
September, I believe that these buttons came out. I vas one 
of the first-- | 
Q. What was the last of August to the first of september 
When you started? 


when I started wearing the buttons. 


How long did you wear the buttons after that? 


I wore the buttons up until I was terminated. | 
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Until you were terminated? 

A. Right. 
Q. Thank you. 

Now, when-- 

_ ‘RTAL EXAMINER: By the last of August, you mean August 
165 or 166? 

THE WITNESS: '65. 

Q. (By Mr. Eckhardt) You started wearing them and then 
when were you terminated? 
A. + was terminated on August 7, 1966. 

MR. ECKHARD?: May the record show that the witness has 
identified the green and silver buttons which are General 
Counsel's Exhibits 5 and 6 as the buttons that he wore. 

RIAL EXAMINER: The record will so show. 

(By Mr. Eckhardt) All right. 

Mr. Clay, did you ever have a conversation with a 
supervisor concerning your hours? 

You mean--— 


--a change in your hours? 


Yes, I did. 


Will you state when that. occurred, please. 

‘mhis ves on August 5, 1966, where I was working in the 
hub core department. Frank Love came to my machine and he 
told me that R. L. Barrett would like to talk to me in Mack 


Stien's office. So I immediately started-- 
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a By to slow down a little bit. It's kind of hard to 

2 fkeep up with your testimony. | 

3}4. So I immediately started out to Mack Stien's office 

4 | hich was outside of the plant where we was working, outside 

84 jot the hub core department . I met him over half way and he 
6 lturned and started towards the office CEE I followed him into 

7 [te office and he told me to have a seat, so I did. | 

e| He started reading from a piece of paper that he had 

g ion his desk and he was stating that three shifts, Number Three 


Ishi f would be cut out and added to the One and Two shifts in 


! 
= to work two ten-hour shifts. So he also stated that he 


nad knowed that some of us wouldn't like the change in the 
shift. At this time I asked him did he have an eight-hour 
shift open and he said, "No." : 

oe He said that there's nothing that he can do about the 
[change of the shift, it was the company rule. He had to 
lfollow through so he would just nex to issue orders. So I 
asked him about the other shifts, would there be any aa 
on the other shifts and he told me no that there wouldn't be 


an opening on the other shifts. He said I would be doing the 


same thing and have my same job and he told me if I didn't 
the ten-hour shift--1ike he was working a twelve-hour shift 
jand he didn't like it, he would have to hit the gate. So if 
24 I didn't like the ten-hour shift like I had to work, I could 


25 Inst the gate. 
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So at that time ne stood up and £ stood up and he told 
» "Whatever you all aon do it together," and he stood up and 
I walked out and that wes the end of our conversation at that 
time. 
Q. He said, "together"? 
A. Together. 
Q. What was the next thing that happened immediately after 
your conversation with whom? 


A. R. L. Barrett. 


Q. Yes, what happened immediately after that conversation? 


A. Well, after that conversation, as near as I can remember, 
I walked on back into my working area and it was nearly time 
to go at that time so we got off work and started on home. On 
my way home I was discussing with the other three fellows that 
I was riding with which was Adolphus Howard and-- 

TRIAL EXAMINER: Who were they? 

THE WITNESS: Adolphus Howard and Melvin Lockett. 

TRIAL EXAMINER : Melvin Larkin? 

THE WITNESS: Melvin Lockett. 

(By Mr. Eckhardt) Did you say, "Lockett"? 

Right. 

Lockett, L-o-c-k-e-t-t? 

Right. 

Go ahead. Excuse me for interrupting. 

TRIAL EXAMINER: Who is the other third man? 


~~ 


~ 
o 
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FHE WITNESS: Willie Elwood Harper, I believe. 
TRIAL EXAMINER: Willie what? 
THE WITNESS: Willie Elwood er W. E. Barper is 


lhow it is listed. | 


(By Mr. Eckhardt ) Are you payin "Harper"? 

Right. I believe that's the third man. I am not sure 
about that third man because I was more concerned about Howard 
than I was the third man. Howard was telling me about the 
cut in pay. | 

(By Mr. Eckhardt) Whose cut in pay? 

Howard's cut in pay. 

All right. 

Well, I was concerned about the eight-hour shift ‘thet 
Thad, you know. I didn't imow anything about the cut in pay 
at that particular time. So he was tolling mo that they cut 
his pay and I was telling him about my shift change and he 
said, "Well, reckon can there be anything done about it?" I 
told him that I didn't know at the present time. So I told hir 
that I would get with Frank when I got back. | 
Q. Give it... | 


Get with Frank when we get back to work, Frank Love, anc 


At that time we was--probably made it to Gladewater and 
suppose we split and that was the end of that conversation. 


Q. All right. 
What was the next thing that happened after this 
conversation concerning your case? 
Concerning my case? 
Yes, this whole matter. 
I reported back to work that Friday which he had told 
in the office that I had to work overtime. 


I reported back to work on August 5, 1966. 
About what time? 


A. 
Q. 
A. 
me 
Q. Will you tell us when you reported back? 
A. 
Q. 
A. 


About a quarter to ten, twenty minutes to ten, some- 
wheres along there. 
Q. You are referring to the evening? 
A. Right. 
Q. What did you see when you got there? 
A. When I got there at the lunch room, snack bar, whatever 
we called it at that time, I mt A. M. Campbell(sic), Frank 
Lo rae . . 
Q. Excuse me--A. M., what is her name? 
A. Ella May. 
1 Q. All right, E. M. 
A. E. M. Campbell, Frank love, myself, Adolphus Howard, 
| and there was two or three more there. I can't remember. 
Q. ° What was said and what happened? 


A. Then we begin to discuss the change in the shift and why 
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wouldn't let us talk to anyone as a group. 


You said you discussed--what did you say in this 


I was telling them ebout my part, that he had told me 
about the shift change, you know, and the eight hours that they 
rere going to cut out. 

What did you say about 1? 


I told them that I wasn't pleased with mine at all end 
that I would try to see somebody to get my part changed and 
he rest of them seemed to be very unhappy about it. At ‘that 


dicular time I was, too, but we never could get to see 
BIT DO) at that time. 
What happened next after this--immediately after this? 
RIAL EXAMINER: What do you mean you never aia ee to 
» anybody? Did you try? 
HE WITNESS: Sure, we tried. 


15! : 
16 
17 ‘RIAL EXAMINER: When? Tell us about it. 


18 THE WITNESS: That same night, on August 5th, about 


20 


as there on time to start to work. R. L. Barrett walks in, 
21 starts in and all of the ladies ves standing in the gangvey 
22 and Frank love, Adolphus Howard, myself, and J. W. Hargest was 


23 standing in a group to ourselves so he walks into the plant 


| 

| 

rs 

i ae night where we was supposed to report to work, we 

r 

| 

| 

. 

I 


24 and starts talking to the ladies. They was at a distance and 


25 {[ couldn't hear what they was saying. 


234 


(By Mr. Eckhardt) You are referring to whom now by “he”? 


R. L. Barrett. 


Q 
A 
Q. Go ahead. 
A 


He came in and started talking to the ladies and this 
at a distance and I couldn't hear what they was saying. There's 
a lots of noise there and you can't hear unless you are right 
at a person and read his lips very well. So when he finished 
talking to the ladies, he walks over to the men. We was 
huddled. to oursélves which was myself and Frank Love and 
Adolphus Howard and J. W. Hargest. He asked was we going to 
work and so at that particular time I didn't give him an answer 
because I didn't know who he was speaking we So he pointed 
definitely at me the next time and he said, "Are you going to 
work tonight?" I asked him was he going to let us talk to 
someone as a group, a high official. He said--he didn't answer 
ny Goestior He said, "are you going to work tonight?" I 
told him, "No, I am not going to work tonight if you don't let 
us talk to somebody as a group." He said, "Well, you pick up 
your time." well, I turned to walk off and as I turned to 
walk off, he started to talking to J. W. Hargest and he asked 
| "Ko, I am not 
22 going to work tonight if you won't let us talk to. someone as 

2s |e group." So J. W. walked off. well, at that time I was gettibs 
24 | far enough to where I couldn't hear what the rest of them was 
25 lisaying and I looked back and they was all following me so I 
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1 | Sigure that all of them decided not to work because he 

2 fvoulan't let us talk to someone as & ‘group. I didn't _ 
Eee except J. W. Hargest, and that was the end of 


4 that conversation. | 
5 10. All right. 
What happened immediately after that? What tine of day 
or night was this, approximately? 
A. This was approximately about ten mimutes after tac when 


he told us that he presumed that we resigned. 
Q 


When would your shift have started that night? | 
A. 10:00 that night which would have been overtime for 
that week. : 
Q. Do you remember whether or not any notice of working 
hours was posted? Do you remember whether or not any notice 
was posted at your--were you at the north plant? | 
A. North plant, right. 
Q. Do you know if any notices were posted about working 
hours or Friday working hours earlier that week? | 
| A. Not to my inowledge, I didn't. 
Q. Not to your knowledge? 
No. 
22 lo. All right. 
23 What happened next concerning your case? i 
24 “ well, at that time we all walked out of the plant 
25 [together 


| 
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Q. Did you Have any conversation during that walk--at the 
time that you were walking out? 
A. Yes, we had a conversation among ourselves at that time. 
Q. Tell us what that conversation was. 
A. That Porwensanion we, as a@ group, was discussing-- 
which was:the seven that walked out--was discussing about how 
unhappy they were about the cut in pay and the shift change 
and the overtime that he wanted us to work without a longer 
notice. 
Q. What do you mean by "without a longer notice," did you 


mention that? 


A. He told--no, I didn’t. He told me that morning when he 


carried me into Mr. Stien's office about the shift change , 
that's when he told me about the overtime. I don't know when 
he told the rest of them about the overtime. 
Q. About what overtime? 
} A. About working that same Friday night which we were just 
getting off that Friday morning, about coming back that Friday 
When were you first notified about having to work 
| Friday night? 
A. That morning, Friday morning. 
All right. 
At the time that you have mentioned already? 
Right. - 
TRIAL EXAMINER: When you went into Barrett's office to 
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of THE WITNESS: Well, it was approximately 4:30 oP 5:00. 
3} I vould say it like that. 
HQ. (By Mr. Eckhardt ) Was there anything said about that 
imatter or have you already covered that? 
1A. have alreaity covered that, I think. 
2 All right. 
| What was the next thing that happened concerning your 
| case after you walked out Friday night? | 
| 4- . Well, after we walked out Friday night, we all wert 


| home and reported back to work at different aeae but. before 
12 |ve got back to wes LO had a regular union meeting. 
When was that? 
That was on August 7th, I believe, the union necting. 
What time of day? | 
2200, approximately 2:00. : 
Where was that held and tell us what went on and vho vas 
18 [present and what happened at that union meeting? 
19 lA. The union meeting was held at the union hall on Highway 
20 \. about 2:00 in the evening. It was about-- 


21 lo. You mean the afternogn? 


j i 
22 }A- 2:00 in the afternoon. It was appraximately twenty or 
| 


23 [tventy-one people present. : 


24 | lo, Who was present at that meeting of importance? 
25 iA- A few of the seven that walked out and most of the 
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what do you mean by "a few"? 
Some of them weren't there, as I can remember. 
Was there more than half or less than half? 
less than half--more than half, I mean. 
Do you recall any of those at the union meeting? 
go aoe. who else was present at the union meeting? 
A. Mostly all of the committeemens. 
Could you name some? 
Sure. 
All right. 


Go ahead. 


A. Myself, Frank Love, George lovin, who was the chairman, 


and Peterbough and McCloud, I believe. 
Q. All right. 
Go ahead. What happened at this meeting? 
A. The committeemens wanted to know really what happened 
so they decided to ask me what happened so I told them what 
Butch had related to us. 
Who is Butch? 
R. L. Barrett. That's what we refer to him at the plant. 
What did you say? 
I told them the mix-up that we had at the plant which 
z5| 19 the cut in two of the fellows’ pay and the shift change and 
24 | R- L. Barrett wouldn't talk to us as @ group. 
me Before I forget it, can you remember where you are in 


3 this union meeting? 
2 {4. I think so. 
s |e Do you rememberfif everybody on the third shift showed 
4 fup on that Briday night? 
3 . No. Yes, I can remember, but not everybody aién't show. 
How many didn't show up? 
Oh, there was tive, I believe, that didn't Aa up for 


How big was the shift in all? 
I think there was thirteen in all. 


TRIAL EXAMINER: Well, do you kmow why these five 


didn't show up? 
THE WITNESS: No, I didn't. : 

(By Mr. Eckhardt) Did you ever have any conversation 
th any of the five that didn't anon up the Eriday, night, 
either before or after Friday night, August 5th? : 
No. | 

No one ever told you why they didn't show? 


No, they didn't. 


Now, do you know where you were in the union meeting? 


I think so. | 
t). Take it from there. Se 
23 pomething. i 
24 : hn I was explaining to this committee what the seven, what 
25 i ppened to the seven that waaktd out. 


What did you say? 

I was telling them about the change in«the shift, the 
cut in pay. 
Q. What else? 
A. The working hours that he gave me. He tried to sell me 
the idea that it would be cheaper for me to come from Gladewatel 
four days a week instead of come from Gladewater five days a 


week. 


Who was trying to sell you that? 


R. L. Barrett was trying to sell me the idea. 
When? 
August 5th. 
TRIAL, EXAMINER: When you were talking to him in the 
office? 
THE WITNESS: Right, when I was talking to him in the 
office. 
Q. (By Mr. Eckhardt ) All right. 
What else was discussed a you and the others at this 
meeting on the afternoon of Sunday, August 7th? 
A. Well, they cecided to call some of the high officials. 
21 110. Excuse me. Was anything said concerning the short 
22 |Inotice? 
23 A. . The chairman asked me had we had a notice about the 
24 | change in shifts and I told him no-- 
25 1Q. I am referring to Friday work, the short notice of 
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iday work, Friday night work? 


Not at this particular time, I can't remember. 
All right. 
Go ahead. 
We decided to call some of the high officials of the 
| company and somebody suggested to call Mr. Speas. 
Q. All right. 
You. are referring to S-p-e-a-s? 
A. Right. 
| Q. #11 right. 


A. So George Lovin dialed Mr. Speas and no answer. So they 


also decided to call Mr. Dave McKie and he got an answer. So 


George Lovin said that Dave McKie said on the phone as they 
was talking, he wanted to know would he talk-- | 


Q. Who wanted to know? 7 

A. George Lovin wanted to know would Mr. McKie talk to the 
committeemens as & group. 
Q. All right. 


A. So George Lovin said he said, "No," that he wouldn't 


talk to the committeemens as a group. It was against the 
papery rules. So the conversation went on and George Lovin 
7) 2 then aero Mr. McKie would he talk to Leon Clay, which is 
myself, and Frank Love and himself, which is George lovin, as 
' 94 1 @ group and he said no--George Lovin said Mr. McKie said, "No, 


25 | he would talk tous one at a time. Then he hung up. I suppose 
| 
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L the conversation went on and then he bung up and he turned and 
2 ||he told us that he told Mr. McKie that it wouldn't do any good 
3 ||to talk to him alone. 
4 |1Q. Talk to who alone? 

George lovin, the chairman of the committee. 

Were any other phone calls made? 

Not as I can remember . 


Did you--all right. 


Do you know if Mr. Charles Boyd was called? 


Yes, but I wasn't in on that conversation. 

You just heard this from someone else? 

Right. . 

What was the next thing that happened at this union 
meeting on August 7th about 2:00 concerning your case? 
A. On August 7th, I was supposed to report back to work at 
Tyler Pipe and Foundry to go to work on this change of shift 
which I did about a quarter to six, because I was supposed to 
go to work at 6:00. 
Q. Were you supposed to go to work under the new shift at 

20 | the same time or a different time than the other exployees who 


were to go to work? 


ai 
22 | A. Different times to the best of myiknowledge. 

os |. Who was to go to work at the time that you were going to 
24 || go to work on August 7th, in the evening? 


25 || 4- Adolphus Howard. 
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Anybody else besides you and Adolphus Howard? 


No, not that I know of. 
All right. | 

Go ahead. When did you get to the plant, what time? 
It was a quarter to six, approximately. | 
What did you see and hear when you got there? 
As I approached the guard Eaton this guard and Pete 


3 was standing there at the guard gate. So Pete Bowins, 
I got directly to the guard, Pete Bowins pointed me 
this particular guard and he stepped in front of me-- 


Who did? | 


The guard stepped in front of me to keep me from ente ng 


he gate. He asked me to hand over my badge and leave the lot 
immediately. | 
I 
D. What badge was he referring to? 


The company badge. 

Which has your name on it? 

That's right, name pin and number. I handed my badge 
pver and went back and told Adolphus vhat he had said and he 
para "There's no reason of me going done and we left the lot 
immediately. : 

Did you have apy union insignia on you? 

Yes, I did. 

What did you have on? 

That committee badge and name pin. 
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Did you have more than one union button? 

I wore two at all times. 

I meant this time. The night of August 7th-- 

TRIAL EXAMINER: He said that he had both buttons on. 

MR. ECKHARDT: Yes. 
Q. (By Mr. Eckhardt) In your conversation on the morning 
of August 5th with Barrett, aid you have any union button on? 

Right, I always wore mine. 

How many? 

Two at all times. 

Now, these five employees that didn't show up, would you 
recognize those people if they walked in the door? 

oor they are home boys. I know them all. 

All right. 

Did you go to any union meetings while you worked at the 

company ? 
All the time. 


\ 
QD. Did you ever see any of those five that didn't show up 


on Friday night--excuse me--yes, Friday night, August 5th, did ' 


ou ever see any of those people at any union meetings that 
oa attended? 

No, I didn't. 
a Did you ever see any of those five that didn't show up 
on Friday night wearing any union buttons at all? 


Not to my knowledge. 
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Let's take a break for about five 


(A short recess was taken. ) 
TRIAL EXAMINER: Back on the OSES | 
« ECKHARDT: Before I forget it, may I have the 
| termination letter that was given to this witness or forvarded 
| to him after his termination? Do you kave that now? | 
MR. GREENE: Yes. | 
MR. ECKHARDT: I might put it in evidence if ou have 
| the other people thet vere terminated, I could put them all in 
at once. | 
MR. GREENE: ‘They are all the same. 
RIAL EXAMINER: All right. 
Why don't we stipulate that these were the same for all 
MR. GREENE: Just put in one and we can stipulate that 
they were the same for the others. : 
THE WITNESS: That they were the same for all the others. 
MR. ECKHARDT: Well, I would have to talk to my witness¢s 
‘sbout that. I don't know if they were all the same. 
(RIAL EXAMINER: Well, you talk to the couple that you 
| have-- : 
- GREENE: We are telling you that they nore) all the 
| same except the figures; the language was the same in it, .Mr. 


| Eckhardt. 


MR. ECKHARDT: I would rather just put them separately. 
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MR. GREENE: Well, just talk to the witnesses first then 
MR. ECKHARDT: Would the Reporter please mark this for 
identification as GC 13. 
(The document above-referred to 
was marked as General Counsel's 
Exhibit No. 13 for identification. , 
TRIAL EXAMINER: For the record when I allowed the } 
amendment to the Complaint which has been designated as GC 13, } 
I admitted it in evidence at the same tim. 
(The document above-referred to, 
heretofore marked as General 
Counsel's Exhibit No. 13, was 
received in evidence. ) 
MR. ECKHARDT: Would the Reporter please mark & second 
copy here as GC 14. 
(The document above-referred to 


was marked as General Counsel's 
Exhibit 14 for identification. ) 


Q. (By Mr. Eckhardt) Mr. Clay, I hand you GC 14 for 


identification, and ask you if you have ever seen the original 
of which this is a copy? Would you look at it carefully. 
MR. SEAY: Pardon me. What is the number of that? 
MR. ECKHARDT: 14. 
Q. (By Mr. Eckhardt) Did you ever receive a letter, this 
| letter? 
A. Yes, I did. 
Q. The original of which this is a copy? 


I think so. 
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2 HO. Is that in existence, the original? Do you know where 


2 jst is? 
3 HA. I couldn't say. 
4 la. Pardon. 
A. I couldn't oo. I might. 
You don't know where it is right now? 
No. | 
MR. ECKHARDT: At this time ve offer GC 14 for 
identification in evidence. : 
MR. SEAY: No objection. : 
TRIAL EXAMINER: GC 14 is received in evidence. 
(The document a ceere read to, 
heretofore marked as General 


Counsel's Exhibit No. 14, was 
received in evidence.) | 


Q. (By Mr. Eckhardt) Now, Mr. Clay, before this shift 

change on August s, 1966, about which you were told on that 

Friday oe were you ever told before that that there 

ould be a:shift change involving you? | 
No. : 
Do you know if the union was ever told before that? 
Not to my}-knowledge. 2 
You were a member of the coumittee before that? 
Right. | 
For a long period of time? 
A long period of time. 
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MR. ECKHARDT: At this time, we called Mr. Session. 


C. V. SESSION 
was called as a witness by and on behalf of the General 
Counsel and, having been first duly “cae. was examined and 
testified as follows: 
TRIAL EXAMINER: State your full name and address and 
please speak up in a loud voice. 
THE WITNESS: I am. Y¥. Session. My address is 
519 West 3lst Street. 
TRIAL EXAMINER: How do you spell your last name, 
wr. Session? 
THE WITNESS: S-e-s-s-i-o-n 
DIRECT EXAMINATION 
Q. (By Mr. Eckhardt) Mr. Session, where are you now 
employed? 
Tyler Pipe and Foundry. 
In what department are you employed in? 
I work in the fitting mill. 


About 11 years. 


A. 
Q. 
A. 
Q. How long have you worked for Tyler Pipe? 
A. 
Q. 


Did you ever hear some remarks between & Clifton 
McCloud and L. E. ‘Crow concerning the union? 
A. I did. 

MR. SEAY: Who is it? Mr. L. E. who? 

MR. ECKHARDT: L. E. Crow. 
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{ 0- (By Mr. . Eckhardt) Were you an ee of ayler Pipe 
at that tame? 
A. I was. 
Q. And were you working or were you on strike? 
I was on strike. 
All right. ° 
Will you tell us about this incident Stine with 


when it occurred and what you heard and what you sav? 


o oi nrtoa nr f£ We 


A. Well, on about August 17th, around midnight, Mr. Crow 


~ 
fo) 


came through the gate Tyler Pipe's north entrance and as he 


=) 
e 


was coming through the gate, well, McCloud was in his car 


~ 
tw) 


with a loud speaker on top and he says, "Here comes two good 
men." Someone was in the car with ‘Mr. Crow. He says, "Here 
comes two good men, but they are scabs. How does it feel to 
scab on your fellow worker?" Mr. Crow says, "You go to hell 


you stupid $.0.B." 


TRIAL EXAMINER: Did he say S.0.B. or did he spell it 


THE WITNESS: He spelled it out. 
(By Mr. Eckhardt) Well, you spell it out. 


Son-of-a-bitch. 
Q. What happened next? 
| A. Well, Mr. Crow was turning east on Highway e and 
i McCloud cranked up and started following him. 
Did you hear anything further said by Nocona or Crow? 
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Now, whd else was in the immediate area? 

Joe Jones. 

Was he walking the picket line with you? 

Yes sir. 

Was that all? 

That's all that was on the picket. Charlie Williams 
was in the car with McCloud. 
Q. Was there anyone else around the car of Mr. McCloud? 
A. There was a fellow over there but I don't know his name 

| He was from Western,I believe. 

Q. How do you know he was? 
A. I think he was. 

MR. ECKHARDT: Excuse me. I didn't hear the witness. 
Western? 

THE WITNESS: Yess; sir. 

MR. ECKHARDT: You are talking about a company? 

THE WITNESS: Yes,sir. The Western Foundry, I think 
that's where he worked. 

(By Mr.’ Greene) How do you know he’ was? 

Well, I don't know that he was. 

What makes you think that he was? 


A. I had seen him down at the shack there a few times, 


23 down to the union shack. 


24 Q. Did he say that he was from Western? 


| A. I didn't talk with him. 
| 
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That's right. . 
And when Mr. Crow was talking, you couldn't see him? 
No, sir, I couldn't see him. He was on the opposite 
ide from me, not good. 
Could you see him at all? 
I could discern him, slightly see him. 
MR. ECKHARDT: Excuse me. Did you a. "ai scern"? 
d you say you could discern him? : 
THE WITNESS: I could. | 
MR. ECKHARDT: Thank you. Is that what the trial 
xaminer heard? | 
THE WITNESS: That's what I thought. 
MR. GREENE: That's all. 
MR. ECKHARDT: No further questions. | 
TRIAL EXAMINER: Thank you, Mr. Session. You are 
cused. | 
(Witness Excused) 
MR. ECKHARDT: At this time we call Elle Mae Campbell. 
called as @ witness by and on behalf of the General Counsel 


, having been first duly sworn, was examined and testified 


follows: 


TRIAL EXAMINER: Would you speak up loud, please, and 


ive us your full name and address. 
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THE WITNESS: My name is Ella Mae Campbell. I live on 
Route 9, Box 205, Tyler, Texas. 
TRIAL EXAMINER: Talk a little louder, please. 
THE WITNESS: Ella Mee Campbell, Route 9, Box 205, Tylen, 
Texas. 


TRIAL EXAMINER: Incidentally, let's go off the record 


for a minute. 


(Discussion off the record. ) 
TRIAL EXAMINER: On the record. 
DIRECT EXAMINATION 
(By Mr. Eckhardt) When were you hired, Mrs. Campbell? 
In May of 1966. 
What job were you hired to do? 
Relief operator in the hub core department. 
What company do you work for? 
Tyler Pipe. 
Who was your immediate boss, the boss right over you? 
R. L. Barrett. 
R. L. Barrett? 
(Mods head, "Yes.”) 
Did you ever engage in, well, excuse me. 
What was your job when you were hired? 
Relief operator in the hub core department. 
How long did you continue to do that job? 


Until I was discharged. 
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Q. All right. 


Did you ever engage in any union activity while 
worked for Tyler Pipe? ! 


Yes, I did. 


A 
Q. When did that activity first start? 


A. In June. 
Q What year? 
A. 1966. | 
Q Do you know about when in June you first engaged in 
union activity? : 
A. I attended my first union meeting the last part of June 
Q. All right. | 
What other union activity did you engage in during the 
time you worked for Tyler Pipe? 
A. I signed a union card and I wore a union button. 
Q. Approximately when did you sign a union card? 
A. About the first of July after we had gone pack from 
off the Fourth of July. : 
Q. Pardon me. The Fourth of July? 
A. Some where after we had gone back in from the noliday 
of July. | 
Q. How soon after? Approximately, just your best estimatep 
About the second week. : 
In what? : | 


July 1966. 
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When did you first start wearing your union button? 


Along about the second week in July 1966. 
How long did you wear it after that? 
I wore it several times a week until I was discharged. 
You wore it seven times a week? 
Several times. 
Several times a week. I am sorry. 
Did any supervisor see you wearing this button? 
A. Yes, they was around in the plant occasionally. 
Q. Who saw, which supervisors saw you wearing a union 
button? 
A. Bill Palmer. 
Q. Anyone else? 
A. R. L. Barrett. 
Anyone else? 
Pete Bowins. 
All right. 
Do you have that button with you? 
I think I do. 
Will you hold it up, please? 
MR. ECKHARDT: May we have the stipulation that the 


button that the witness held is a silver button similar to 


23 | the buttons that have been held up by the other witnesses? 


24 TRIAL EXAMINER: So stipulated. 
MR. GREENE: Yes. 


S hours would be changed? 
4 lg Yes, I was. 


5 1 9. Will you state when that occurred? 
) 


6 
T 
8 
9 
10 
ll 
12 
13 


14 


15 
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(By Mr. Eckhardt) All right. 


Mrs. Campbell, were you ever told by anyone that your 


TRIAL EXAMINER: Let's go off the record for a minute 


here. 
(Discussion off the record. ) 
TRIAL EXAMINER: On the record. 
Q. (By Mr. Eckhardt) Mrs. Cambell, can you tell us 
whether or not you were ever told by supervisors that your 
hours would change? : 
A, Yes, I was. 


Q. Will you state when this occurred including the 


approximate time of day, who was present, and what was said? 
A. It was August 5, 1966, about 4:40 a.m. in the morning. 
Frank Love came in the department where I was working and told 
me that R. L. Barrett wanted to see all of the ladies in the 
lab. The ladies was Emma Jean Dixon, Frances Johnson, A. M. 
Gordon, and myself. i 

Q. Excuse me. Did you say "A. M. Gordon"? I coulén't 
hear you. | 
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i | A. And myself. We got together and went immediately into 
2 | the lab. R. L. Barrett called us one by one in his office. , 
3 | He called me in first and he told me that there was going to 
4 | be a change in the shift; where there had been three 8-hour 
| shifts, they were going to have two 10-hour shifts. Barrett 
SS told me that my hours would be changed; where I had been work- 
7 {| ing eight hours five days 2 ie. I would be working four hours 
g || for nine days including Thursday and Friday of the week. TI 

9 || would have to come in an extra day and-- 

TRIAL EXAMINER: You mean four days of nine hours; 

11 || not four hours for nine days? 


2 THE WITNESS: Four days and work nine hours. 
TRIAL EXAMINER: All right. 
THE WITNESS: Thank you. 
A. (Continuing) He also told me that I would have to come 


in some extra day and work a half a day to make up ny forty 


said to me that the company--he stated it like this: "That the 
company didn't need the three shifts as of right now." And I 
left out. 

Q. (By Mr. Eckhardt) Where did you go immediately after 
that? . 


I went back to the hub core department. 


When I went back into the hub core department? 


| 
| 
a 
: I asked him, “Why did this happen?" R. L. Barrett 
{ 


A. 
Q. Did you talk to anyone? 
A. 
Q. 


Yes. 
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Then what happened? 
After we was getting off from work, we gathered--some of 
Fhe group--on the outside and we talked a little bit about this 
patter, how unhappy we was. | 


Your group of whom? | 


It was Frances Johnson, Emma Jean Dixon, Frank Love, J.W. 


We talked just about two or three minutes about this 


What did you say? What was said? ! 
Well, this is what was said: Definitely I said that I 
s unhappy about the nine hours and having to work ell night 
hong and the short notice that we was going to have to come in 
and work the overtime which was that Friday night would have 


when were you first notified of the Friday night shift? 

When I was in R. L. Barrett's room, he told me that I 
ould have to come back in Friday night and work. i 

That was when? 

Friday night. 


’ 


I mean when were you told? 
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258 
a | A. August 5th. 
2 | Q. But when were you told that you had to work Friday night 


3 | for the first time? 


For the first time was when I was in his office talking 


Which was when? 
August 5th, about 4:40 a.m. 
All right. 
Now, go ahead. I interrupted you; can you remember 
| what you were saying? 
A. Yes. 
Q. Go ahead from that point. 
A. We discussed about how unhappy we was and about coming 
in and working overtime, which was that Friday night, on the 
short notice and our shift was going to change that Sunday, 
which was August 7, 1966. I was to report back to work at 
7:00 p.m. on Sunday evening. 
Q. Did you’ all say anything else or is that all you said 
after you got off that morning? 
A. Yes, that morning-- 
Q. All right. 
22 What's the next-- 
23 || A. --and we went hom. 
24 | Q. Excuse me. I didn’t hear what you said. You said 
25 something and I didn’t hear. 


| 
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A. I said, "Yes, and we went home." 


Q. I see. Well, after you went--what was the next thing 


that happened concerning your case? | 

A. On August 5, 1966, about 9:40 p.m. I reported pack to 
work at Tyler Pipe. I sat down on the outside of the snack 

bar along with some of the employees that had reported for work. 
Q. How many had reported? | 

A. To my best of knowledge, it was around eight of us. 

Q. Who reported? : 

A. Exms, Jean Dixon, Frances Johnson, J. W. Hargest,, 


Adolphus Howard, Leon Clay, Frank Love, A. M. Gordon, and 


myself. 
Q. All right. 


What happened at that time? | 
A. While we were sitting out thereh I asked Leon Clays 
"Ts this all that came to work tonight?" and Clay said, "Yes," 
and I asked Clay, "Are we going to work?" and he said, or 
don't know. We might not work. We will have to talk to 
R. L. Barrett and see whether he will talk to us as a group." 
Q. What happened after that? 7 
A. Immediately following after that about a coartor to 
ten, we got up and started in to the plant. The men folks 
went on ahead, on inside the plant. The ladies stopped on 
the outside a little piece. While we were standing there 
R. L. Barrett walked up. He stopped first where we ladies 


385 
260 

twas for a few minutes and I asked him what days would I have 

j to come in to work to make up my forty hours and R. L. Barrett 

| and I kind of walked off a piece and he looked at a piece of 
paper and he said, "You might have to come in sometime on a 
Friday morning and work ea half a day." Then he said, "I just 
don't know now. We will work out something for you." 

We returned. Barrett went over to where the men folks 
was standing. I first saw him talking to Frank Love, but from 
the distance, I don't know what they were saying. When I 
walked back, I stopped where the ladies was. When I looked 
again just about five minutes, the conversation had broke up. 
fhe men folks was walking off. 

when R.'L. Barrett turned, he had a piece of paper and 
@ pencil and he was writing. He walked over to where we ladie 
was. Frances Johnson was the first that spoke. He said, "Are 
you going to work?" and Frances Johnson said, "No, I am not 
going to work tonight," and Frances kind of walked off. Then 
he turned and Emma Jean Dixon was the next one that spoke. He 
moth. "are you going to work tonight?" and Ema Jean Dixon said, 
"No, I am not going to work tonight." He said, "I presume you 
quit?" Emma Jean Dixon said, "No, I am not quitting." She 
said, "I will be peck to work Sunday night." She walked off. 

He turned to me and he asked m, "Are you going to work 

1 tonight?" I said, "No, I am not going to work tonight." He 


1 sata to me, "I call it quit." I said, "No, I am not quitting. 
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I don't want to quit, but I am not going to work tonight," and 
I turned and the rest of them was on the outside and I joined 
the group and we left immediately. : 
Q. All right. 
what vas the next thing thet happened concerning this 


case? 


A. On August 7th of 1966, about 6:45, I reported back to 
Tyler Pipe-- 


Q. Excuse me. Did you attend any union meeting on Sunday 
| 


afternoon? | 
A. No, I knew about the meeting, but due to my church 
activities I didn't go to the meeting. | 
Q. All right. 

Go ahead. 
A. About 6:45, I reported back to Tyler Pipe and Foundry 
Company for work. As I was entering the gate number iewo, the 


guard who was standing on the outside and I walked up--I am 


sorry--but just before that as I was entering the plant, I met 
Jama Jean Dixon and Frances Johnson. They was in the car with 
Andrew Smith. Andrew Smith said to me, "There's no use in 
your going in because they are not going to let you work." 
then Andrew Smith said, "Pull your badge off and ley it in the 
car and they might let you go in." So I did. | 

As I entered the gate number two, the guard vas standing 
on the outside and he looked at me and he asked this question: 


He said, "Are you one of the seven that walked off Friday night7™ 
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|Z told him, "Yes." He looked at me and he said, "Do you want 
to work?" and I told him, "Yes." By that time he says, "I 
have to call Barrett." He started in to his little office and 
he says, "No, I see Pete"--I later learned his name was Pete 
Bowins--he said, "I'll ask him.” 

So immediately after that time Mr. Bowins walked up and 
he looked at him and he says, “Here's one of your ladies. She 
|says she wants to work; what about her?" Pete kind of looked- 
Pete Bowins was hesitant for a few minutes and then he looked 
at me and he says, "She's all right. Let her go in,” and I 
went in and I worked my nine-hour shift that Sunday night. I 
got off duty at 4:30 a.m. the next morning. 

Q. All right. 

When you got off of that shift on Sunday night, was 
there anything different about that shift then any other shift 
that you have ever worked on? 

A. I noticed that most of the employees was some that was 
on the second shift. Only two that worked with me worked that 
night. | 

Q. What do you mean "That worked with you"? 

A. In the hub core department where I worked. 

Q. How many on that Sunday night that you worked, which 
was August the 7th, were off of the third shift? 

A. Worked that particular night? 

Q. Yes, how many off of the third shift were permitted to 


work on the Sunday night that you worked, which was August 7th 
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A. Just one and two including myself. 
Q. Who was the other? | 


A. W. E. Harper and Ella Mae Campbell, myself. We was the 
only two off of the third shift thet worked that I definitely 


knew. I think I know most of them. 

Q. You just said Harper and yourself? | 
A. Yes. : 

Q. Approximately how many in all worked on that Sunday night 
shift of August the 7th, approximately how many? How big was 
the shift? | 
A. Definitely I could't say. 

Q. Was it much bigger than the third shift? 
A. It seemed to be more than seat. than the shift that 


I worked with. 


Q. What is your best estimate of approximately how many 
people worked on that Sunday night shift? Just your pest 
estimate. | 

A. Well, I was running a machine, but I would ieind of look 
around sometimes. It looked like it might have been around 
fifteen or sixteen, but I am not positive of that. ! 

Q. How many normally worked on the third shift before this 
change? | ! 
A. There was thirteen of us, I think. 


Q. All right. 


When you get back to report for work on Friday night, 
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August 5th, how many showed up? 
off of my shift? 
Yes. 
Just one. 
5 119. I am talking about Friday night. 
6 || 4. Oh, there was eight of us showed up. 
Q. How many was missing off of the third shift? 
A. 


There was five that was missing. If I be allowed to 


plant, it was two of those five that was standing on the out- 


| 
say this, I didn't think it then, but when I was entering the 


side of the gate. 
Q. Now, when was this? 
A. This was August 7th, 1966, when I was reporting for ny 
change in shift. 
Q. All right. 
Who were these? 
A. That was Manzell Gordon and Rocky. 
Q. What were they doing at that time? 
A. They had reported to work but they had been turned back 


20 || because they didn't work that particular night. 


22 That Friday night when we were supposed to work, 


23 || scheduled to work overtime. They had been turned back and they 


21 | Q. What particular night? 
A. 
| 


24 || said that they was sending them home because they didn't work, 


25 || but they could come back the next day to work, but they fired 
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them. 


Q. Do you know what the company policy was before the walk 


out or the company rule was before the walk out on Friday work 
with respect to not showing to work without telling anybody? 
A. I think I do because during that time I noticed several. 
of the mens that didn't report to work sometimes and they 
would send them back home for a dgy and let them come back to 


work. 


EP 


Was that the company rule? 
That's what they told me. 


2 > 


Was that the custom? 


= 


Well, that was the custom. 


© 


Did it ever happen to you? 


No, because I never did miss a day. | 


Fe 


Did it ever happen to anyone else that you knew? 


2 


Yes, it happened to Rocky. | 


Rocky who? 


I am sorry. I can't call his first name. 
| 


Anyone else that you recall that it happened to? 


© > oe > 


= 


Tt happened to another lady that worked by the name 
of Willis. I can't call her first name, but her name ves 
Willis. | 

Q. How long before you were terminated, how long had you 
worked with this five that didn't show up on Friday night, 


| 
approximately? Your best estimate? 


A. About three months. 


Q. During that three-month period, did you ever see any of 


A. No, I didn't. 


| 
ss five ever wear union buttons? 


Q. Did you attend any union meetings during that period? 
A. I went to two meetings. 
Q. Did you see any of those five at those two union meet- 
ings that you attended? 
A. No, I didn't. 
Q. Do you remember where you were before I interrupted 
you? Where had you gotten in your testimony? 

TRIAL EXAMINER: She had completed her shift on Sunday 
evening. 
Q. (By Mr. Eckhardt) You had completed-- 
A. We was talking about-- 
Q. You had completed your shift that had started Sunday 
night, is that correct? 
A. (No response. ) 
Q. When did you complete that Sunday night shift--excuse 
me. I would like to know about that Sunday night shift. 
A. I worked my nine hours. 
Q. During that nine-hour period, was anything said about 
there being a shortage of workers? 
A. No, wasn't anything said to m. 
Q. Do you know whether the five that didn't report for 


work on Friday night, whether or not they were supposed to 
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report for work on Sunday night like you aia? 
A. yes, I know that. 
Q. How do -you know that? 
A. Some of them said we was to come back on sunday night. 
TRIAL EXAMINER: Did you see them working that Sunday 
night? : 
THE WITNESS: Did I see them? 
TRIAL EXAMINER: Yes. 


THE WITNESS: No, because they didn't come to work. I 


saw only two, the two that I told you was on the outside of 
the gate and had been turned around. ‘That wes Mansell Gordon 
and Rocky. ‘They reported for sane. but they sent them back 
home. I saw those two. 
TRIAL EXAMINER: Did you go to work the next night? 
THE WITNESS: No. 


(By Mr. Eckhardt) Now, you are saying Rocky somebody? 


A. No, sir. 


Q. Would that be Donald Roberts, Melvin Lockett, | 
Gordon-- | 
A. Melvin Lockett, that's who it is. 

Q. Is Melvin Lockett known otherwise as Rocky? Is that 
correct, as far as you know? : 


23 | A. I don't know about that because I think I have always 


24 | called him--it's Rocky or Iockie, one. 
Would you recognize him if he walked in the door? 
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l Yes, I know him definitely. 


You worked with him for about three months? 


A. 
Q. 
A. That's right. 
Q. 


You don't know whether or not the other three of those 
who didn’t show up for Friday night, you don't know whether or 
not those other three ever came to work Sunday night? 

A. No, I couldn't tell you that because when I reported to 
work I was by myself. I was going to go in at 7:00 o'clock 

and start working which I had always tried to get there a little 
early and-- 

TRIAL EXAMINER: O.K. You have answered the question. 

THE WITNESS: O.K., thank you. 

Q. (By Mr. Eckhardt) During that shift of Sunday night, 
were there any new faces? 


Yes, there was plenty of them. 


2 > 


On that shift? 


> 


Yes. 


© 


Were these new faces from the second shift? 


a 


They was. 


© 


Was there any new employees on that shift? 


> 


I don't know about that. 


=) 


Was there anybody on that shift that you knew had been 
hired since Friday? 
A. No. As far as a new employee being hired, I am almost 


positive to say no because occasionally when we would leave 
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in the morning, this shift would relieve us and I would see 
them. | 


Q. Oh, were you familiar--if these members of the second 
shift walked in the door, would you recognize them just by 
their faces? | 
A. Sure, I know them. Most of them I would. I youldn't 
tell you that I would know all of them, but most of them be- 
cause sometimes I would stop and talk to them. : 
Q. Was there Se) on that shift that Sunday night that 
you saw working that Juedn't seen before at sometime yorking at 
Tyler Pipe? | 
A. No, not that I can recall. 
Q. What happened now after you got off that Sunday night 
shift, which would have been early Monday morning? _ 

That's right. 


What time? 


A 
Q 
A. 4:30 a.m. in the morning. 
Q 


All right. 
What was the next thing that happened concerning this 
case? | 
A. Well, the next thing, on August 8, 1966, I reported 
22 | back to work at Tyler Pipe and Foundry Company. 
os| 9 «At about what time? : 
24 || 4 About 6:45. 
25 || 2- In the morning or evening? 


Tell us what you saw and what you ‘heard and what was 
said, if anything? 
A. As I was entering the gate number two, the guard was 
walking around on the outside of the gate and when I made & 


turn, he said, "Mrs. Campbell, I have orders to take your 


padge this afternoon,” and I said, "What for?" and he kind 


of looked at me and kind of smiled and said, "I don't know." 

I took my badge off and gave it to him, and then he 
said, “You can report to the personnel office," and I asked 
him, I said, "When?" and he said, "any morning or any other 
time," and I left. I gave him my badge and I left. 

Qn August-- 

Q. Go ahead. What was the next thing that happened con- 
cerning your case? 

A. On August 8, 1966, about 10:00 a.m., if I am positive, 
I reported to the personnel office. I asked the secretary 
could I speak to one of the personnel mens because I didn't 
know who to ask for and she asked me, "Who?" I told her that 
I definitely didn't know, but it was concerning the eight that 
walked off that Friday night and she said, "Dave McKie," and 
she called him. She told me that I would have to wait about 
twenty-five minutes before I could talk to him. 

I waited, I guess, about twenty-five minutes. He came 


to the door and he said, "Mrs. Campbell." So I went with him 
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in his office and he had my file and I asked him was I fired 
and he says, "I am sorry that things like these have to happen 
but when a person shows up and not work, we can't mee people 
that show up and don't work. You understand that?" Then he 
said to me if I had anything that belonged to the plant, well, 
I could bring it back and he would refund my money. Then I 
left. | 
Q. Is that the last that you ever saw--did you ever have 
any contact with supervisors of Tyler Pipe and Foundry Company 
after that? : 
A. No, I didn't. | 
Q. Did you receive any letter from the same? 
A. Yes, I received a letter stating--because that day I 
didn't get my money and I left. He stated that I could come 
and pick up my check. , 
Q. When did you finally get your check? Did you get it 
in person or by mail? : 


A. I went over there and got it. 


Q. Was there any conversation at that time with any 


supervisor? | 
A. No, wasn't a word said. | 
MR. ECKHARDT: May we have the witness's termination 
letter, Mr. Greene? | 
Would the reporter please mark this as Gcl5. 
(The document above-referred to 


was marked as General Counsel's 
Exhibit No. 15 for identificatjon 
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MR. ECKHARDT: Do you happen to have the original-- 


excuse me. 
Q. (By Mr. Eckhardt) I will show you Gc 15, Mrs. Campbell, 
and ask you if you know where the original of this letter is? 
A. You mean the one that I have? 

Yes. 


No, I couldn't tell you definitely. It is probably at 


Would you look at it and see if this 4s a copy of the 
letter that you received on about the date shown? 
A. Yes-- 
Q. If you will note the date of August 16, 1966. 
A. Yes, it was reading like this. 
MR. ECKHARDT: All right. 
At this time we offer into evidence cc 15 for identifi- 
cation. 
MR. GREENE: No objection. 
TRIAL EXAMINER: GC 15 is admitted in evidence. 
(The document above-referred to, 
heretofore marked as General 
Counsel's Exhibit No. 15 was re 
ceived in evidence. ) 
MR. ECKHARDT: No further questions of this witness at 
this time. 
wR. SEAY: We would like to have the affidavit. 
TRIAL EXAMINER: let's take a break of five minutes. 


(A short recess was taken. ) 
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Q. Well, Mr. Frank Love was a member of the in-plant 
committee and Mr. Leon Clay was a member of the in-plant 
committee? : 
A. Yes. 
Q. And you knew that? 

Yes, I knew that. 
Q. And after Barrett : on August 5th,had talked x you and 
the other employees about this new shift, then, Frank Love and 
Leon Clay talked to you as well as the other employees , is 
that when you folks asked--decided that you were going to ask 
Mr. Barrett to talk to you as a group? | | 

MR. ECKHARDT: ‘That micchties does confuse me because =I: 
don't know when he is talking about. : 

TRIAL EXAMINER: Do you understand the question, Mrs. 
Campbe11? | 

THE WITNESS: On August 5, 1966, about 9:45, as we was 
going in to the plant to work, as I stated, Frank Love and 
teon Clay mentioned--and it wasn't no more then just about a 
minute or two--that we were going to ask R. L. Barrett will he 
talk to us as a group, and if not, we will not work tonight. 

TRIAL EXAMINER: O.K. And you all agreed to that? 

THE WITNESS: Yes. | 
Q. (By Mr. Seay) Do you know Mr. Cecil Thomas, the 


employee advisor? 


MR. ECKHARDT: I object unless the relevance of this 
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little more, a little more determination. 


Q. (By Mr. Seay) Now, would you repeat again, please-- 


A. I said that I didn't know Cecil Thomas. 


Q. Well, I didn't understand that, I am sorry. 

Just wait a minute. Would you repeat again, please, 
your conversation with Mr. Dave McKie. What date was it? I 
understand that you came back, you testified that you came 
back Sunday night and worked for nine hours. And now, when 
did you see Mr. Dave McKie? 
A. If I am not making a mistake, it was August 9, 1966. 
Q. Would that be the next day? 
A. The next day in the personnel office. 

TRIAL EXAMINER: About 10:00 o'clock in the morning? 

THE WITNESS: About 10:00 o'clock in the morning. 

(By Mr. Seay) All right. 

Now, what was discussed? 

MR. ECKHARDT: Mr. Examiner, can the witness have a 
calendar if she desires? 

TRIAL EXAMINER: She hasn't asked for one and she testi- 
fied to the best of her memory. Let's stick to the question. 
A. The conversation that was between Mr. Dave McKie was 
this: He came and got me and he said, "Mrs. Campbell, come 
go with me." We went in the office and he had my file there 
and when I looked and seen it, well, I asked him was I fired 


and then he said, "Well, I'm sorry that these things have to 
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happen, but we can't use people that will not work, | You are 


terminated." | 
Q. (By Mr. Seay) In other menial when you are assigned 
work, he stated to you that when a person refused to do the 
job and work the schedules they were assigned and walked off 
the job that he couldn't have people that would not oe 
those assigned schedules? : 
MR, ECKHARDT: I object to characterizing the witness: 


testimony. 


A. He didn't say that. All I know is what he said to me. 


TRIAL EXAMINER: He is asking her the question if that 


is what he said. 

A. (Continuing.) He didn't make that remark. aul I know 
is what he said to me, what he meant. I couldn't say unless 
I heard it. 

Q. (By Mr. Seay) He didn't tell you that when a person re- 
fused to do a job and work schedules assigned and walked off 
the job that the company couldn't have employees chat would 
do that? | 

A. The company? 

Q. pid Mr. McKie tell you that? That's my question. 

A. He said something kind of on that order that we can't use 
peoples that are not willing to work. Maybe I am not quoting 
the same words, but it was on that same basis peceuse I don't 


remember that good. | 
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MR. SEAY: Thank you. That's all. 

MR. ECKHARDT: No further questions. 

TRIAL EXAMINER: Thank you, Mrs. Campbell. You are ex- 
cused. 

(Witness excused.) 

MR. SEAY: Let the record show that I am giving this 
affidavit back to the Government's Counsel. 

MR, ECKHARDT: We call Raymond Bi ckerdike. 
Whereupon, 

RAYMOND BUCKERDIKE 

was called as a witness by and on behalf of the General Coun- 
sel and, having been first duly sworn, was examined and testi 


fied as follows: 


TRIAL EXAMINER: Raise your voice and state your full 


name and address. 

THE WITNESS: Raymond Backerdike. 

TRIAL EXAMINER: How do you spell your last name? 

THE WITNESS: B-i-c-k-e-r-d-i-k-e, Route 1, Box 300, 
Troup, Texas. 

TRIAL EXAMINER: Very good. Keep your voice up. 

DIRECT EXAMINATION 

Q. (By Mr. Eckhardt) All right. 

Mr. Bickerdike, have you ever worked for Tyler Pipe and 
Foundry Company? 


A. Yes, sir. 
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Where are you working now? | 
Tyler Pipe and Foundry, south plant, pallet conveyor. 


| 
How long have you worked there, Mr. Bickerdike? 
Approximately six months, | 
| 
Who has been your immediate boss, your immediate super- 


visor? 


> 


dake Stewart. 


© 


Pardon me? 


= 


Jake Stewart, my immediate boss. 


CP 


Are you referring to Stewart? 


= 


Yes, sir. 


© 


What is his first name? 


Jake Stewart. Thatts on the-- 


Is he known as James Stewart? 


> oO > 


That's his brother. 


MR. ECKHARDT: May we have a stipulation that. 


Stewart-- 
Q. (By Mr. Eckhardt) --is it Jake or James? 


A. James was the one that had talked to me. 
| 


Q. But I mean the person that you are working under, his 


| 
name? 


A. James Stewart--Jake Stewart is mine. 
| 
Q. Jake Stewart? | 
| 


244 A. Yes, sir. 


MR. ECKHARDT : May we have a stipulation that Jake 
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Stewart is a supervisor within the meaning of the Act and has 


been since this employee has been employed at Tyler Pipe? 


MR, SEAY: I dontt know whether he is talking about Jay 


Stewart, Jake Stewart, or James Stewart. 

WITNESS: Jake. 

SEAY: J-a-k-e? 

WITNESS: (Nods head, "Yes.") 

SEAY: Jake Stewart is your immediate boss? 

WITNESS: That's right. 

GREENE: We will stipulate that. 

ECKHARDT: All right. 
Q. (By Mr. Eckhardt) Now, Mr. Bickerdike, did you ever 
have a conversation with any supervisor at Tyler Pipe and 
Foundry Company where soliciting for the union was mentioned? 
A. Yes, sir. 
Q. Would you state approximately when that happened, in- 
cluding the approximate time of day, who was present, and 
what was said, please? 

MR. SEAY: I am going to object to that until he identi- 
fies who the supervisors were that he is talking our 
TRIAL EXAMINER: Well, ask him what supervisor he talked 

with first. 
Q. (By Mr. Eckhardt) What supervisor did you talk to first 
A. he man that I talked to was the south plant supervisor. 


Q. What was his name? 


James Stewart. 

Approximately when was this? 

August 23rd, approximately 8:15. 

What year? 

1966. 

MR, ECKHARDT: May we have a stipulation that James 
Stewart, S-t-e-w-a-r-t, was a supervisor within the meaning 
of the Act employed by Tyler Pipe and Foundry Company on or 
about August 23, 1966? 


MR, GREENE: Yes, sir. 


MR, ECKHARDT : Thank you. 
Q. (By Mr. Eckhardt) Go ahead, Mr. Bickerdike. 
A. I was called in the office and they told me- -—we talked 
about it and he told me that I had my rights ceo out on 
strike if I wanted to and the company had their rights and 
they wanted me to do a day's work. 
Now, were you working at the time that you were called 
the office? , 
Yes, sir, I went in and worked just like I normally do. 
All right. | 
About what time of day was this? 
8:15 in the evening. 


When had you gone to work? 


I had went to work at 8:00 otclock, August 23, 1966. 


All right. 


Go ahead, please. 
A. He told me that the company had their rights and they 
wanted me to do a dayts work and that the company didn't want 
me to be soliciting for the union any time in the plant, be- 
fore work, after work, break time, or lunch time. That's 
about all that was said and I walked out--when I started to 
walk out the door, I told him that anybody that started talk- 
ing to me about the union, I'm going to start talking back 
to them and I went on back to work. 
Q. all right. 

Was anyone else present during this conversation? 
A. There was another boss man there, and I dontt know who 
he was. He might have been the second shift boss. I'm not 
for sure about that. 
Q. are you sure about James Stewart? 
A. Yes, sir. 

MR, ECKHARDT: No further questions of this witness at 

time. 

MR. GREENE: Did he give you a statement? 


MR. ECKHARDT: Pardon. 


MR. GREENE: Did he give you a statement? 


MR, ECKHARDT: Yes. Not me, but he gave a statement-- 
MR, GREENE: I want to look at it. 
(By Mr. Eckhardt) You gave a statement? 


Yes, sir. 
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Do you know who you gave it to, what the man’s name was? 
Mr. Cleveland, Frank Cleveland. 


MR, GREENE: I am giving the statement back to him. 


TRIAL EXAMINER: All right. We are ready to go ahead. 
MR, ECKHARDT: Yes. 


CROSS EXAMINATION 


© 


(By Mr. Greene) Mr. Bickerdike, did you go out on strik 


~ 
3 


August? 


> 


Yes, sir. 


<> 


When did you return to work? 


August 23, 1955. 


> 


Oe 


Is this when they called you in about the solicitation? 


> 


Yes, sir. 


© 


Had you been soliciting for the union prior to that timef 


= 


No, sir. 


All you had done is go out on strike? 


© 


Yes. 


oO > 


Mr. Stewart told you that you had a right to strike, but 
the company had some rights too, and they wanted you to do a 
day's work? | 
A. Yes, sir. 
Q. And then he said that he didn't want you to solicit for 
the union? | 


A. Yes, sir. 


oe Q. Did he say that he didn't want you to solicit for the 


union on company time? 
A. He said at’ any time once I had come in the plant. 
Q- Once you came on the plant-- 
A. Once I came on the plant property-- 

MR, ECKHARDT: I don't think the reporter heard his last 
answer, is that correct? 

THE REPORTER: Yes. 
A. (Continuing.) He didntt want me to solicit for the unior 
any time, once I come in the plant, once I come on plant pro- 
perty. . 
Q. (By Mr. Greene) And you said back to him what? 
A. When I. walked out the door, I told him, I said, "Someone 
starts talking to me about the union, I am going to talk back 
to them." 
Q. Regardless of when it was? 
A. That's right. 

MR. ECKHARDT: Objection unless he stated regardless of 
when it was. I think that's highly objectionable. That's a 
misinterpretation of his prior testimony and I object on that 
ground. 

MR, GREENE: He didn't qualify it. I am just asking for 


an explanation of what he meant. 


MR. ECKHARDT: ‘Thatts inadmissible, if anything is, what 


he meant if he didn't state it. 


TRIAL EXAMINER : I will let the answer stand. Overruled. 


Proceed. 
MR, GREENE: Thatts all. 
MR. ECKHARDT: No further questions. 
TRIAL EXAMINER: Thank you very much. You are excused. 
(Witness excused.) | 

MR, ECKHARDT: I call Joe Smith | 
Whereupon, | 

JOE SMITH | 
was called as a witness by and on behalf of the General Coun 
sel and, having been first duly sworn, was examined and testi- 
fied as follows: : 
TRIAL EXAMINER: Would you speak up in a loud voice and 


state your full name and address. 


| 
THE WITNESS: My name is Joe Smith, 1729 N. Moore, Tylen, 


Texas. i 


On about August 18th or 19th-- 
MR. ECKHARDT: Excuse me. : 
TRIAL EXAMINER: We have no questions before soon Wait 
until he asks you a question. | 
MR. ECKHARDT: Did they get you confused? 
THE WITNESS: Yes. 
TRIAL EXAMINER: He is beating you to the amet. 
DIRECT EXAMINATION : 
Q. (By Mr. Eckhardt) Have you ever worked for Tyler Pipe,. 


Mr. Smith? 


Yes, sir. 

All right. 

When did you go to work for them? 
Approximately seven years ago. 

All right. 

Have you worked for them continuously since that time? 
Yes, sir. 

Are you now working there? 

Yes, sir. 

All right. 

Are you appearing here under a subpoena? 


Yes, sir. 


Since January lst of this year, Mr. Smith, who has been 


boss right over you? 

J. B. Durant. 

J. B. Durant? 

Yes, sir. 

All right. 

During the time that you worked--excuse me--since--with—- 

it. 

Since the election of August 5th, 1965, have you ever had 
a conversation with--withdraw it. 

Do you recall whether or not you ever were present where 
a supervisor talked to an employee on a picket line concerning 


an automobile? 


Yes, sir. 
All right. 
Will you state when this occurred? 
A. Well, on about August 18th or 19th, Ashcraft and I was 
walking on the picket line-- 
Q. What year was this? 
A. 1966. 
TRIAL EXAMINER: What was the name? 
THE WITNESS: Ashcraft. 
MR. SEAY: We would like to have the supervisor-- 
MR, ECKHARDT: I think the man is coming into that. 
TRIAL EXAMINER: He will testify to it. : 
Now, go ahead. 
A. (Continuing. ) About August 18th or 19th, in front of 


the personnel office, me and Ashcraft were walking picket and 


J. W. Grisham come out and told him if he got one payment be- 


hind on his car-- 
MR. SEAY: We object-- 
A. (Continuing.) --he was going to take it away fron him. 
MR. SEAY: We object to that because J. W. erisham is 
not a supervisor at our company. Thatts why I asked the ques 
tion to find out who he was going to ask him about. I move 
H to strike that answer. : 
MR. ECKHARDT : _May we have a stipulation-- 


MR, SEAY: No, sir, he's not a supervisor. 
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MR, ECKHARDT: Well, I didn’t ask for that kind of a 
stipulation, Mr. Seay. If you wontt anticipate me incorrect 7, | 
well, maybe I'can get the next word out of my mouth, 

May we have a stipulation that J. W. Grisham is in charge 
of the credit union at the Tyler Pipe and Foundry Company? 

MR. SEAY: We will stipulate that he is the credit mana- 
ger of the credit association. His salary is taken out of 
those funds and it 1s our position that he is not a superviso 
of Tyler Pipe'and Foundry and we are not bound by anything 
that he says. 

TRIAL EXAMINER: The credit association of Tyler Pipe 
and Foundry? 

MR, SEAY: Employees* association. 

MR, ECKHARDT: May we stipulate that this credit union-- 
Mr. Grisham's duties are part of his duties for which he is 


paid by Tyler Pipe and Foundry Company? 


MR, SEAY: The employees credit union pays all his salary. 


Now, they may pay it through Tyler Pipe, but it is reimbursed 
by the credit union. Tyle Pipe does issue his check, yes, sin, 
put that's billed to the credit union as an expense. 

_ MR, ECKHARDT: The credit union is, in a manner of speak- 
ing, sponsored by the Tyler Pipe and Foundry Company, is that 
correct? 

MR. GREENE: It is the credit union of the employees of 


Tyler Pipe, right. 


n 
om 
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and tell us all about it. | | 
TRIAL EXAMINER: Well, that's possible. That's your 
function, but let's have this 555 testimony. ! 
Q. (By Mr. Eckhardt) Will you start over, please, sir, and 


tell us if you ever were present at any time-- 


TRIAL EXAMINER: Well, he was giving this conversation. 


MR. ECKHARDT: Yes, but he was interrupted. 

TRIAL EXAMINER: All right. 

Now, will you finish what you heard? gw. W. Grisham 
came out and said what to Ashcraft? 
A. J. W. Grisham came out and told Ashcraft if he got one 
payment behind on his car, he would take it Sa oe him and 
the next day Ashcraft was back in the company working. He 


left us strikers. 


Q. (By Mr. Eckhardt) What was Ashcraft doing at the time 


that Mr. Grisham made this remark? 


= 


He was walking picket. 


Did he have a picket sign in his hand? 


ee 


Yes, sir. 


oe 


What were you doing at that time? 


I was also walking picket. 


2 > 


Did either one of you have a union button on you? 


Both of us had union buttons. 


How many on you? 


fo Sots 


Just one on me, 


288 
Q. How many on Ashcraft? 
A. Just one. 
Q- How long before this had Mr. Ashcraft been walking the 
picket line, if any, how many days? 
A. ‘This was his first day out. 
Q. His first day on the picket line? 
A. Yes, sir, 


Q. Did he walk the picket line at any time after that, that) is 


No, sir, he didn't walk it no more during the strike. 


Is it your testimony that he didntt strike after that 


GREENE: Object-- 

sir, he didn't. 

GREENE: Object and nae SF strike his answer. 
(By Mr. Eckhardt) All right. 
How long-- 
TRIAL EXAMINER: Wait just a minute. What is the groundp? 
MR. GREENE: His questions clearly calls for a conclusioh. 
TRIAL EXAMINER: Well, he has testified that he went 


to work. 


MR. GREENE: Yes, but he said that there was some time 


in there. 
"@RIAL EXAMINER: Well, did he go back to work the next 


day? 
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MR, GREENE: Mr. Trial Examiner, we would like to Bay 
again to the General Counsel that we will be glad £0 stipulate, 
4f we can work it out, as to the cumulative aspects of the 
testimony of any additional witnesses that he may have at 


this time. 


TRIAL EXAMINER: Can you offer a stipulation with regard 


to any witnesses that you may call? 

MR, ECKHARDT: Yes. 

TRIAL EXAMINER: Would you do so? | 

MR, ECKHARDT: At this time Counsel for general Counsel 
4s willing to stipulate that if J. W. Hargest-- | 

TRIAL EXAMINER: How do you spell that? 

MR, ECKHARDT: H-a-r-g-e-s-t. | 

wicene called to testify ana if Adolphus Howard were 
called to testify, they would testify substantially as follows: 

That they were employees of the Tyler Pipe and Foundry 
Company at the time of the change in working schedules which 
was announced on August 5, 1966, and that they were told that 
such change in working schedules would go into effect on 
about August 7, 1966, and that they were told by R. L. Barre 
separately-—- - 

TRIAL EXAMINER: The change in working schedules that 


you are referring to is that testified-to by previous witnesses 


like Mrs. Campbell? 
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MR. ECKHARDT: That there were changes with respect to 


Adolphus Howard and J. W. Hargest were different from those 


of other employees. We will stipulate further that Adolphus 
Howard would testify that he came to work on Friday morning 

at about 5:00 a.m. and R. L. Barrett, his supervisor, called 
him into a side room office and told him that beginning Sunday, 
August 7th, that the shift would be changed from three eight- 
hour shifts to two ten-hour shifts. At that time Barrett said, 
in effect, "This is not coming from me, it is coming from 
higher authority. You won't be running your same hub core 
machine." 

Barrett further told Howard that Howard wouldn't have 
enough seniority to keep his machine so he would be reduced 
from operator to relief man and his pay would be cut from 
$1.97 per hour to $1.72 per hour. 

Howard would further testify that he said to Barrett, 

"rT am going to have to talk to somebody about my pay because 
I can't work for that." After this conversation with Barrett 
Howard would testify that he then discussed the matter later 
with Frank Love and Leon Clay and told those gentlemen of his 
dissatisfaction with the changes. 

Thereafter, at that time and before the evening of Augus 
5th, the persons involved in the change decided that Clay and 
Love would attempt to talk to higher officials as a group and 


that Mr. Love and Mr. Clay would represent the group in 
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attempting to get a conversation arranged with higher offi- 


cials to discuss these matters. 


Thereafter, Mr. Howard and Mr. Hargest reported for work 


shortly before 10:00 p.m. on Friday night, August sth, and 
again discussed their complaints and grievances and unhappinegs 
and dissatisfaction with these changes with Mr. Love and Mr. 
Clay and the group decided that Mr. Love and Mr. Clay, one or 
both of them, would again attempt to get a conference arranged 
with higher officials or Mr. Barrett concerning these griev- 
ances. 


TRIAL EXAMINER: When you are referring to the group, 


you are referring to all of the men and women {involved in this 
change? 

MR. ECKHARDT: That's correct, in the hub Core department. 
When I refer to the group, I am referring to the employees 
whose hours and wages changed, who were notified of a change 
in their hours and wages in the morning of August 5th by Mr. 
Barrett. 

The Friday evening shortly after 10:00-- 

MR. SEAY: Just a minute. Are you saying that all enm- 
ployees in the hub core department objected to it? You are 
just talking about these seven or elght, aren't you? 

MR. ECKHARDT: The stipulation would be that Adolphus 
H ward and J. W. Hargest discussed: their grievances with the 


other members of the group. 
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TRIAL EXAMINER: The group would be these eight people? 

MR. ECKHARDT: That's correct, such as Ella Mae Campbell 

MR. GREENE: We know their names. 

TRIAL EXAMINER: That's what I wanted to make sure. 

MR, ECKHARDT: After reporting to work in the evening of 
August 5th, shortly before 10:00 o'clock, Adolphus Howard and 
J. W. Hargest would testify that they, in effect, told Leon 
Clay and Frank Love that they were not going to work that 
night and the other people who had reported to work from the 
hub core department who had been earlier notified of the 
changes said they weren't going to work either. 

TRIAL EXAMINER: In fact, there was an agreement among 
them not to work, is that so? 

MR. ECKHARDT: Yes. 

Thereafter, on the same evening, shortly after 10:00 
P.m., Howard and Hargest will testify that Frank Love told 
R. L. Barrett that the group were not going to work that 
night unless Barrett would discuss their grievances concern- 
ing the changes! with the group. After talking to Barrett, 
Howard and Hargest would testify Love reported to Howard and 


Hargest that he, Love, had asked Barrett if someone in manage 


ment would talk to the group about the shift changes and the 


wage cuts. 
At that time Barrett asked Howard--withdraw it. 


Shortly thereafter Howard would testify that Barrett 
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asked him, Howard, if Howard was going to work and Howard 
said, "Not until I talk to someone about my pay." Barrett 
then said, "I assume you are quitting?" to which Howard re- 
lied, "No, I'm not quitting. I'm not going to work," At 
which time Barrett interrupted Howard and stated, "then you 
are not going to work tonight?" and started writing on some 
paper. Howard would further testify that the eae Heal 


that reported for that night left the job. If I said, "Re- 
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ported,” Howard would testify that thereafter the whole crew 


who had reported that night left the job. 


- Howard will further testify that on Sunday night, August 


7th, 1966, that he, Howard, reported--excuse me--that he, 
Howard, went to the parking lot of the plant and at that time 
he was told by someone that Leon Clay and the others who had 
been involved in the wage and hour change had had their badges 
taken. That being the case, Howard would testify that he 
decided not to try to go in. Howard would further testify 
that the company sent him a statement thereafter showing cer- 
tain information concerning his wages. 

GREENE: We will stipulate to that. 

ECKHARDT: Thank you. 

y we have the statement that was sent to Howard? 

GREENE: The letter? 

ECKHARDT: Yes, I would like to put that in evidence 


TRIAL EXAMINER: Are you going to offer something similar 


294 
to that with regard to Hargest? 

MR. ECKHARDT: That's correct. 

TRIAL EXAMINER: The stipulation 18 to the effect that 
if Adolphus Howard was called to the witness stand, he would 
testify as stipulated to by Counsel for the parties. 

MR. ECKHARDT: And further, I left out this, we would 
further like the stipulation that Howard displayed a union 
button on his chest, on his clothes and he wore this union 
button for at least four months before August 7, 1966, in 
the presence of Mr. R. L. Barrett and other supervisors while 
he was working on his job in the hub core department. 


MR. GREENE: We will stipulate to that. We also stipu- 


late that this letter is a copy of the letter that we sent 


to Mr. Howard. He can mark it and introduce it. 

MR. ECKHARDT: Furthermore, that Howard was wearing & 
union button at the time that he reported for work Friday morp- 
ing, August 5, 1966, and when he reported back that night of 
August 5th. 

MR, GREENE: Fine. 

MR. ECKHARDT: In the presence of Barrett, so stipulated 

MR, GREENE: Yes, sir. 

MR. ECKHARDT: Thank you. 

Would the reporter please mark this for identification 
as GC 16. 

(The document above-referred to was 


marked as General Counsel's Exhib4t 
_ No. 16 for identification.) 
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MR. ECKHARDT: May we have a stipulation that ac 16 for 


identification is a letter sent by Dave K. McKie to Adolphus 


| 
Howard, dated August 16, 1966, in the regular mail, unless 


it was registered. 
MR. GREENE: We will stipulate. 
MR. ECKHARDT: In the registered mail. 
TRIAL EXAMINER: GC 16 is admitted in evidence, 
(The document Spovemretenced to, 


heretofore marked as General Coun 
sel's Exhibit No. 16 was received 


in evidence. ) 

MR, ECKHARDT: May we have a further stipulation that 
Adolphus Howard was not permitted to come back to work when 
he showed up for work on Sunday night, August Tth? 

MR. GREENE: That's right. 

MR. ECKHARDT: Thank you. 

Counsel for General Counsel proposes to stipulate that 
J. W. Hargest-- Just to conclude this Adolphus Howard stipu- 


lation, I have failed to indicate when he started to work. 


May we have the stipulation that Adolphus Howard started 
to work for Tyler Pipe in about March 1964 and that his job 
was core machine operator and that his beginning rate of pay 
was $1.97--excuse me--not beginning. His rate of pay before 
the cut was $1.97. If I haven't already stipulated that-- 

MR. GREENE: It's already in there. We will stipulate. 


MR, ECKHARDT: May we have a stipulation as follows with 
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respect to J. W. Hargest, that if J. W. Hargest was called 
to testify, he would testify substantially as follows: 

"I started to work for Tyler Pipe about September 1964. 
My job when I was terminated was machine operator in the core 
room and my rate of pay was $1.97 per hour. John McGill was 
my foreman and, also, R. L. Barrett was a supervisor over me. 

On Friday morning, August 5, 1966, at 5:00 a.m., R. L. 
Barrett called me to a little office room and told me that thp 
shift would be changed"--correction--"and told me that my 
shift would be changed from three eight-hour shifts to two- 
ten-hour shifts. Barrett said-- 

MR. SEAY: Just a minute now. Beginning when on that? 

MR. ECKHARDT: On Friday morning, August-- 

MR. SEAY: No, that's when he talked to him now. I want 
to show that he told him that it would be changed on August 
Tth, not that morning and not that night. 

MR. ECKHARDT: That will clear up further in the stipula 
tion. 

Continuing the stipulation as to what Hargest would test 
fy if called: 

"Berrett told me because the other two operators had mor 


seniority than I had that I would be reduced from an operator 


to a relief operator and my pay cut would be from $1.97 per 


hour to $1.72 per hour. Barrett told me this change would go 


into effect Sunday, August 7, 1966. Barrett further told me 
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that I was going to have to work Friday night although by Fri 
| 


day night, I had already had my 40 hours. 

After I was told this by Barrett, I then reported the 
changes which Barrett had notified me of to Mr. Frank Love 
and Leon Clay and told them of my dissatisfaction with this 
new--these new arrangements and changes. We discussed the 


matter, I discussed the matter with Frank Love in the presencé¢ 


of other employees whose hours had been changed that; morning 


at least"--withdraw it--"who had been notified that morning 
that their hours had been changed. I also discussed my ais- 
satisfaction with this change in my wages with a fellow em- 
nore. Reon Howard, in the presence of Frank Love and 
Leon Clay. 

After our discussion, Frank Love, Leon Clay, Adolphus 
Howard, and I agreed that Love and Clay would attempt to get 
a conference arranged with higher officials or R. L. Barrett 
or both in order to do something about these changes and the 
short notice that we had concerning the Friday night work, 

Thereafter, on Friday night at about'"--withdram it. 

"Thereafter, on Friday night shortly before 10:00 o'clock 
p.m."--withdraw it. | 

"Before I meported for work that night shorty before 
10:00 otclock p.m., the group who had their hours changed"-- 


TRIAL EXAMINER: "And which has been previously identifies 


by other witnesses." 
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MR, ECKHARDT: Yes--excuse me--"which has been"-- 


TRIAL EXAMINER: "Which has been previously identified 


by other witnesses." 

MR, ECKHARDT: "And which has been previously identified 
by other witnesses," 

MR. SEAY: Now, just a minute. I think you should clear 
that up, Mr. Eckhardt. You say, "Had had their hours changed" 
Had been notified that they would change in the future, on 
August 7th, they hadn't had them changed-- 

TRIAL EXAMINER: Well, we understand that. 

MR. ECKHARDT: "Between the notification in the morning 

and shortly before 10:00 o'clock in the evening, the employees 
who had been notified that their hours and wages would be 
changed that morning agreed to cONbeor to the plant and report 
for work Friday night at the regular time. That they were 
required to be there and again"--withdraw it--"and asked R. 
L. Barrett or some higher official if they would discuss these 
changes with us as a group and if they would not discuss thes 
changes with us as a group, we had decided that we would walk 
out. 

Thereafter, I went to work shortly before 10:00 o'clock 
p.m. on Friday, August 5th, and when I got there, there were 
only eight employees out of the regular third shift which was 
normally composed of 13 employees who showed up for work"-- 


withdraw it. 
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Put a period after "13 employees." 

"The entire 13 employee crew had been scheduled to repo 
for work on Friday night at 10:00 o'clock p.m., but only 
eight showed up including myself. The eight, shortly before 
10:00 p.m., was standing beside the lockers and R. b. Barrett 
asked us if we were going to work, All of us told him we 
weren't going to work if he didn't talk to us as a group abou 
the shift changes and reduction in wages. I asked Barrett 
if he would talk to us as a group and he said he wasn't going 
to talk to us and if we werentt going to work, we could con- 


sider ourselves quit. I told him that we weren't quitting 


that we were just"--correction--"that we just wasntt going 


to work that night. 
The seven of us decided as a group that we eevee go- 
ing to work that night because Barrett wouldn't talk to us as 
@ group about the work schedule changes and reduction in hourp 
(sic). Love and Clay asked Barrett why we were eee to get 
fired when the other half of the crew didn't show up at all 


and they weren't going to be fired. Barrett didnt give Love 


| 
and Clay an answer. At that time we decided as a group to 
walk off and we did. | 
Thereafter, on Sunday night, August 7th, I reported to 


work at about 5:00 otcbock p.m. and I got in and when I got 
there, I punched my card. After I had walked away from the 


clock, the time clock, Pete Bowins"--B-o-w-i-n-s--"called me 
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to where he was. He asked me who came in with me and I told 
him no one. Bowins said, "You walked off Friday night and 
you have been discharged. You can come and pick up your chec 
in the morning.t The company mailed me a statement thereafter." 
Could we have that statement--excuse me--the letter, Mr. 
Greene? 
MR, GREENE: The letter, yes. 
MR, ECKHARDT: I guess first we should ask if we could 
have the stipulation? 


MR. GREENE: We will stipulate to that. 


MR. SEAY: That that's what the witness would testify if 


called. 

TRIAL EXAMINER: All right. 

MR. ECKHARDT: May we have the further stipulation, well 
I dontt need the further stipulation on that. 

TRIAL EXAMINER: You want a stipulation about their wear 
ing buttons? 

MR, ECKHARDT: Oh, yes, thank you. 

MR. GREENE: We will stipulate that he wore buttons. 

MR. ECKHARDT: May we have a stipulation that J. W. Har- 
gest wore union buttons at least--beginning at least three 
or four months before he was discharged on his person and tha 
his supervisor, including R. L. Barrett, saw these buttons 
and that he wore the buttons practically every day and, also, 


at the times that he was told of his wage cut and hour change 


~ 
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on August 5th, and, also, when jhe reported for work on Augus 


7th? 


MR. GREENE: Yes. 


TRIAL EXAMINER: So stipulated. | 


MR. ECKHARDT: And that he was not permitted to work 
when he reported for work on August 7th? 
MR, GREENE: That's right. 


MR, ECKHARDT: All right. | 
Would the reporter mark this for identification as GC 
| 
: 
(The document above-referred to wap 
marked as General Counsel's Exhi- 
bit No. 17 for identification.) 


MR, ECKHARDT: At this time Counsel for General Counsel 
offers in.evidence GC 17 for identification which purports 


to be a letter from David K. McKie, Industrial Relations 


manager, to J. W. Hargest, dated August 16, 1966. | 


MR. GREENE: No objection, | 
TRIAL EXAMINER: General Counsel's Exhibit No. 17 is 
: . 
admitted in evidence. | 
(The document above-referred to, 
heretofore marked as General Coun 
selts Exhibit No. 17, was received 


in evidence. ) 


TRIAL EXAMINER: We will take a five-minute break. 
: 

(A short recess was taken.) | 

TRIAL EXAMINER: Let's get on the record. 
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MR. ECKHARDT: May we have a stipulation, Mr. Greene, 
that of those employees of Tyler Pipe and Foundry Company who 
struck between August the 16th and August 23rd, that all of 
those employees were taken back to work almost immediately 
after August 23, 1966, except Clifton McCloud. 

MR, GREENE: Who was discharged for misconduct, right. 

MR. ECKHARDT: According to you he was discharged for 
misconduct. 

TRIAL EXAMINER: I want to see that letter that was sent 
to Mr. McCloud. 

MR, GREENE: It was not introduced? 

TRIAL EXAMINER: No. I wish somebody would introduce it 

MR. GREENE: That's right, he never received it. 

TRIAL EXAMINER: That's right. The point is that we can 
stipulate that the company sent this letter and that Clifton 
McCloud testified he never received it. 

MR. ECKHARDT: Excuse me. Was that his testimony? I 
understood that it was showed to him according to his testimohy. 


TRIAL EXAMINER: That's right. 


MR, GREENE: Yeah, you showed it to hin. 


TRIAL EXAMINER: That's right, and he never received it. 
MR. GREENE: All right. 
There it is. We will introduce it if you want to. 
Well, mark it as Respondent's No. 8. 
(The document above-referred to wap 


marked as Respondent's Exhibit No, 
8 for identification.) 
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received in evidence, subject to the stipulations. 
(The document ehove-referred to, 
heretofore marked as Respondent *s' 
Exhibit No. 8, was mecetved in 
evidence. ) 
| 
MR. ECKHARDT: At this time I call George Lovin. 
Whereupon, 
GEORGE ADIS LOVIN 
was called as a witness by and on behalf of the General Coun- 
sel and, having been first duly sworn, was examined and testi 
fied as follows; 
TRIAL EXAMINER: Would you take a seat and keep your 
voice up and state your full name and address, 
THE WITNESS: My name is George Adis Lovin. 
TRIAL EXAMINER: How do you spell your middle name and 


last name? 


THE WITNESS: A-d-i-s. 
TRIAL EXAMINER: And your last name? 
THE WITNESS: L-o-v-i-n. 
DIRECT EXAMINATION 
(By Mr. Eckhardt) Mr. Lovin, where are you employed? 
Tyler Pipe and Foundry. : 
When were you hired by that company? 
February 1951. 
How long were you--have you worked for them? 


About 15 years. 


All right. 

Do you recall--withdraw that. 

Were you ever present at a conversation involving a J. 
W. Grisham and an employee named Ashcraft? 


A. Yes, sir. 


Q. Would you state when this happened and the circumstances 


of the conversations, approximately what time of day, what 
was said, and by whom? 
A. That happened on about August 18th, 1966, about 10:00 
otclock in the morning. 
Q. Go ahead. 
A. On the old Mineola Highway at the office gate of Tyler 
Pipe and Foundry, me and Charles Wilson, an employee of Tyler 
Pipe and Foundry, was bringing water to two pickets, Joe Smit 
and Ashcraft, whose first name I don't know. I heard J. W. 
Ashcraft tell--J. W. Grisham tell Ashcraft in a little louder 
than normal voice: "ashcraft, you miss one payment on your 
car, we will take it.” 

What was going on at this time? 

I was bringtng water to the pickets. 

What was Ashcraft doing? 

He was walking picket. 

What was Joe Smith doing? 

He was walking picket. 


Do you know what J. W. Grisham's job was at the time of 
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this conversation? 


Cf 


A. I believe he is the credit manager of the credit associa 
tion. 
Q. Had you ever borrowed money from the Tyler Pipe and Foun 
ary Company? | 
A. No, sir. : 
Q. Had you ever been in the credit office at the ioe Pipe 
and Foundry? | 

Yes, sir, 

How is that office set up? 

(No response. ) 

What is the arrangement there? 

Mr. Grisham has some secretaries. 
All right. : 

Go ahead and tell us all you know about that office 
arrangement. s 
A. Well, there's--he has got one outer office with two 
secretaries, I believe. He is in the second office, 

Do you know if that is a private office? : 


No, sir. 


I don't know whether it is private or not. 


Q. 
A. 
Q. You dont know whether it is or not? 
A. 
Q. 


Does anybody else occupy the office other than Grisham, 


if you know. 


TRIAL EXAMINER: Mr. Eckhardt, I dontt think you can 
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I think that is pretty close. 
Thank you. 
Do you know-- 
MR. ECKHARDT: Could we have a stipulation that the respop- 


dent was aware of Mr. George Lovints position with the union 


at some time, well, not at some time, but prior to Aygust 5» 


1966? 
MR. GREENE: Yes, we will stipulate to that. 
MR. ECKHARDT: Thank you. 
(By Mr. Eckhardt) All right. 
Mr. Lovin, did you ever have a conversation with Charles 
Boyd prior to the August strike? 
A. Yes. 
Q. Will you state when this conversation occurred? 
A. ‘That conversation occurred on August 6th, about 3:00 
otclock in the morning. 
Q. What year? 
A. 1966. 
Q. Tell us what was said, where you were, and where Mr. Boyd 
was? 
A. Iwas at home. I called up Charles Boyd-- 
Q. Keep your voice up, please, Mr. Lovin . 
A. was at home. I called Charles Boyd in San Francisco, 
California. I told Mr. Boyd that the employees had walked 


out of the hub core department August 5th, and I told Mr. Boyd 
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that I had called Frank Love before I called him, before I 


called Mr. Boyd, and Frank had told me that the reason they 
had walked out was because their hours had been changed and 
their wages had been cut. I told Mr. Boyd that other depart - 
ments wanted to walk out with the hub core department. Mr. 
Boyd told me to contact somebody at Tyler Pipe and see if I 
could set up a meeting with Tyler Pipe. He would call the 
following day, August 7th, at our regular union meeting on 
Highway 69, two miles north of Tyler. | 

Q. Highway what? 


A. Highway 69. 
Q. What else, if anything, did you tell Mr. Boyd concerning 
the conditions out there at the plant, if anything? Go aheadi. 
A. I told him that other departments wanted to walk out 
with the hub core department and I didntt know whether I coulp 
hola the strike off--that I knew that the people were wanting 
to strike--until he got here and he told me that hei would calf 
me the following day, August 7th. 

Q. pid he indicate why he was going to call you at that time 
4n this telephone call? 

A. Because he was in a conference out there and he couldn't 
get here. : 

Q. What did he say? 

A. He told me that he wouldcall and talk to some of the 


employees that walked out at our meeting and that if that 


All right. 


Go ahead. What else do you recall being said? 


A. The people--the committee at that meeting was having a 


hard time trying to hold those people. They were wanting to 
go out on strike, Apout that time, well, I got a call from 
Charley Boyd. 
Q. All right. 

Now, tellius what was said in this call, first, by you 
and then by Boyd, or however it happened. 
A. I didn't answer the phone; Frank Love answered the phone. 
I was getting a cup of coffee at that time. 
Q. How long did Frank stay on the phone, approximately? Jus 
your best-- 
A. Just a few minutes. 
Q. Then what happened? 
A. He handed the phone to me and Charley asked me-- 
Q- Excuse me, Who spoke first on this call while you were 
on the phone? 
A. Charles, I believe. 
Q. all right. 

Go ahead. 
A. Charles Boyd asked me how the meeting was going and if 
the people were there that had walked off. I told him they 
was and then he wanted to know about how many people was ther¢ 


and how this situation was at the plant. I told him that I 


| 
| 
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MR, ECKHARDT: Thank you. No further questions, 


(Witness excused, ) 
TRIAL EXAMINER: Let's take a five-minute break. 
(A short recess was taken.) 
TRIAL EXAMINER: Let's go on the record, 
Let the record show that the last witness was excused, 
MR. ECKHARDT: Mr. Greene, will respondent stipulate that 


no across-the-board wage increases were granted to Tyler Pipe 


and Foundry employees other than the normal December increases 
in 1965? | 

MR. GREENE: There werentt any increases in December 1965 
There was a Christmas bonus. | 

MR, ECKHARDT: Yes, other than the normal Christmas bonuskE 
which were granted by Tyler Pipe and Foundry Companyirian Decem- 
ber of 1965, no other across-the-board increases mere granted 
to employees at Tyler Pipe and Foundry Company during the year 
1965, is that stipulated? 

MR, GREENE: We will stipulate to that other than the fac 
that the word "Normal" bothers me a little bit. It's not a 
guaranteed bonus, or anything like that. 

MR. ECKHARDT: Well, by "Normal," I mean usually. 

MR. GREENE: Right, we will stipulate to that. : 

MR, ECKHARDT: May we have a stipulation that the decisio 


to grant a wage increase to the Tyler Pipe and Foundry Company 


| 
| employees on June 12, 1966, was made by Mr. Warner within-- 
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TRIAL EXAMINER: Would you identify Mr. Warner in the 
record? 

MR, ECKHARDT: --Mr. John Warner, the president of respop- 
dent, within one, two, or three days before June 6, 1966? 

MR, GREENE: Yes, sir. 

MR, ECKHARDT: All right. 

May we have a stipulation, a further stipulation that no 
across-the-board wage increases were granted to Tyler Pipe 
and Foundry Company employees at its Swan, Texas, plant 
between the normal Christmas bonuses in December of 1965, 


and June 12, 1966? 


MR. GREENE: That's right. 


MR. ECKHARDT: All right. 

Thank you. So stipulate. Is the stipulation received? 

TRIAL EXAMINER: Yes, the stipulations are all received. 

Further, I want to point out that there is a letter in 
evidence with regard to these wage increases. It was intro- 
duced when Mr. Harvey was on the stand and when you speak of 
the June 12th increases, those are the matters referred to 
in that letter, is that correct? 

MR. ECKHARDT: Yes, as I say, "Wage increases," by that 
word I mean shift differentials or wage increases, or any 
actions by the company which amount to an across-the-board 
increase in wages of the employees. 


TRIAL EXAMINER: That's what is referred to in the letten 
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that was received in evidence? 
MR. ECKHARDT: Yes. . 
TRIAL EXAMINER: What exhibit is that? 
MR, ECKHARDT: That's GCll,. 
TRIAL EXAMINER : 0.0K, So stipulated? 
MR, GREENE: Yes, sir. 
TRIAL EXAMINER: And you so stipulate, Mr. Eckhardt? 
MR. ECKHARDT: Yes. : 
TRIAL EXAMINER: All right. 
The stipulation is received. 
MR, ECKHARDT: But I still need Mr. Warner. 


MR. GREENE: What for? 


MR. ECKHARDT: Well, I have got to ask him a few ques- 


tions-- 

MR, GREENE: if you will tell us, maybe we can stipulate 
this, Mr. Eckhardt. i 

MR, ECKHARDT: Well, I doubt if you will because it will 
be directly opposed to your interests, | 

MR. GREENE: Well, let's hear what you want. 

MR, ECKHARDT: All right. | 

Will you stipulate that the wages that were increased on 
June 12, 1966, were withheld from the company's employees 
between February 23rd and June 11, 1966, in order to underming 
and disparage the union? 


MR. GREENE: This is ridiculous. Mr. Warner is not going 
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TRIAL EXAMINER: 0O.K. 
MR. ECKHARDT: He is on his way right now? 


MR. GREENE: Right. 


. TRIAL EXAMINER: Well, if he is going to be here in 
five minutes, why don't we call a recess while we wait for 
Mr. Warner. 

MR, ECKHARDT: I thought we needed all of the time that 
we could get. I have got about six more witnesses. 


MR. GREENE: Have you got a short witness now? 


ECKHARDT: I think I could put a short witness on, 


MR, GREENE: Go ahead and put one one. 


TRIAL EXAMINER: All right. 
Put one on. 
MR. ECKHARDT: I might have to eat those words. 
TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 
TRIAL EXAMINER: On t he record. 
Whereupon, 


JOHN WARNER 


was called as a witness by and on behalf of the General Coun- 
sel and, having been first duly sworn, was examined and testi 
fied as follows: 

TRIAL EXAMINER: Will you state your full name and address 
please. 


THE WITNESS: John Warner, 608 Green Lane, Tyler. 
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Q. Immediately. And did you ever change that decision? 
A. We were advised that no change should be made An view 


of the fact that we were--once the decision was made to 


| 
appeal to the Circuit Court, that until final briefs were 


filed, they would still be frozen, 
| 
Q. It was your decision that it would be unlawful for you 


to unfreeze wages before you did? 


A. It wasn't my decision by myself. 
Q- Whose decision-- 
| 
TRIAL EXAMINER: Well, it was the company's decision. 


MR, GREENE: Right, and I am going to object to these 
; | 
questions. We have stipulated to what Mr. Eckhardt 1s trying 


to get into the record. Now, all of these reasons and various 
discussions have no relevancy to the record, as far'as we are 


concerned, 
TRIAL EXAMINER: The answer to the question is that it 


was the companyts decision, 
MR. ECKHARDT: All right. 


Q. (By Mr. Eckhardt) Did any representative of the Molders 
| 
Union ever tell you at any time after the union's petition 


was filed on June 15, 1965, not to grant any wage increases? 


MR. GREENE: Objection. 
TRIAL EXAMINER: I don't know what you are trying to 


prove. 


MR. GREENE: We have got documentary evidence-- 
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MR. ECKHARDT: All right. 


TRIAL EXAMINER: It's in evidence. 
Q. (By Mr. Eckhardt) Could you explain, Mr, Warner, why no 
wage increases or shift differential increases were granted 
to the employees of Tyler Pipe and Foundry Company included 
in the bargaining unit between February 23, 1966, and June 
12, 1966? 

MR, GREENE: Object. 

TRIAL EXAMINER: Overruled, 

MR, GREENE: I advise the witness not to asswer. 

MR. ECKHARDT: Mr. Examiner, may I be heard? 

TRIAL EXAMINER: Yes. 


MR. ECKHARDT: In a-- 


TRIAL EXAMINER: Just a minute. What is your reason fo 


objection, Mr. Greene? 

MR. GREENE: I don't see that that has any place in this 
hearing. 

TRIAL EXAMINER: Well, you have-- 

MR. GREENE: Why a wage increase was not given-- 

TRIAL EXAMINER: Why? He wants to know why? 

MR, GREENE: It has no bearing on this hearing. 

TRIAL EXAMINER: Why, certainly it does. If it! as 
unlawful reason, it certainly has a bearing. This is the 
president of the company. He can ask him a direct question 


of that kind. 
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MR, GREENE: That has no place in this hearing. 


TRIAL EXAMINER: Well, I am directing the witness to 


answer the question. 


A. Well, there are many reasons that you have-- 


TRIAL EXAMINER: Well, state them. He has opened the 


gate for your reasons so you state them. 

A. (Continuing.) Number one, you are talking about $350, 000 
which is something that must be considered. You are talking 
about the economiecconditions of the industry, what is hous- 
ing doing before you can do that. We had in our industry a- 


moderate price increase which was due April 15th, but because! 


many, many jobs were bid ahead of this date based on'a price, 


the price increase did not take effect until much later than 


that. All of these you have to consider before you can have 


& wage increase, 


Q. (By Mr. Eckhardt) Was that one of the reasons that wages 
were frozen during that period? 
A. One of the reasons they were frozen? 
Q- = Yes. 

No. 


Go ahead, Were there any other reasons why wage increases, 


across-the-board wage increases were granted during that 
period? 


TRIAL EXAMINER: Just a minute. Your answer is these 
| 
were not reasons why wages were frozen? 
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THE WITNESS: That's not why they were frozen; that 
would be things that would have to be taken into considera- 


tion before granting a wage increase. 


TRIAL EXAMINER: Well, the question was why were they 
frozen? 

WR. GREENE: Now, wait just a minute. He asked him, 
his original question was: "Why was a wage increase not 
given?" 

MR. ECKHARDT: Yes, sir. 

TRIAL EXAMINER: Oh, I see, yes. 

(By Mr. Eckhardt) I would like to know the other reasors 

the wage increases were not given during this period? 

For the same reason that one is not given tomorrow. 

That would be what? The company couldn't afford it? 


MR, GREENE: Object and move to strike. 


Q. (By Mr. Eckhardt) Why wouldn't raises be given tomorro 


MR, GREENE: Mr. Trial Examiner, I am going to object 
to any more questions along these lines. 

MR. ECKHARDT: I think I am entitled to, know why wage 
increases were not given during this period. 

TRIAL EXAMINER: I think hets perfectly right and I am 
going to direct the witness to answer. 
Q- (By Mr. Eckhardt) Were there any other reasons other 
than the one that you have just given why no wage increases 


were granted between February 23, 1966, and June 12, 1966, 


Mr. Warner? 


A. Were there any others reasons besides what now? 


Q. Besides what you have just told us about, Mr. Warner. 
A. Besides the economic reasons? 
Q. No, besides the reasons that you just gave. Any other | 
specific reasons why-- : 
A. What one was that now that I just gave you? 
Q. Don't you recall? 

TRIAL EXAMINER: I don't remember him giving na reasons 
Q. (By Mr. Eckhardt) I think you said one reason ae wages 


were not granted between--during this period was what? What 


did you say? 


A. Now, wait a minute, you asked-- 


TRIAL EXAMINER: You said these are the factors that 


had to be considered. 
MR. GREENE: Thatts right. 
TRIAL EXAMINER: He did not say that these were 
reasons they weren't granted, 


Q. (By Mr. Eckhardt) You haventt answered my question yet? 


Is that your point? 
MR, SEAY: Just a minute. 
TRIAL EXAMINER: That's my point. 
MR, ECKHARDT: I would like to have an answer to my firs 


question. 


MR. SEAY: We are going to object unless he asks the 
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question so that the witness can understand it-- 


MR, ECKHARDT: I will ask it again. 


TRIAL EXAMINER: Just a minute. 


with the witness. It's entirely improper and prejudicial and 


MR. SEAY: --~and we think it is harassing tactics Be 


we object to the manner in which Mr. Eckhardt is conducting 
this. 

Now, we have asked the Trial Examiner to instruct Mr. 
Eckhardt to please put direct questions to the witness and 
then give us time to object to the Trial Examiner and then 
let the Trial Examiner rule on it. 

TRIAL EXAMINER: Very good. 

MR. SEAY: Thank you. 

Q. (By Mr. Eckhardt) Mr. Warner, could you tell us any 
reason whatsoever why the Tyler Pipe and Foundry Company did 
not give any wage increases between February 23rd and June 
12, 1966, to its employees? 

MR, GREENE: I'm going to object. 

TRIAL EXAMINER: Overruled. 

You may. answer. 

A. I gave you the economic things that have to be considere? 
before you can ever even talk about a wage increase. Another 
one that I also said was that when the decision was made to 
test the certification before the Circuit Court that we were 


advised by our attorneys that we could make no--not even thin 
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about it, if we were, which we were not. We weren't even 


thinking about it. 


Q- So your attorneys advice was one of the reasons that you 


didn't give any wage increases-— 


A. No, sir. No, that's the reason why we didn't even think 
about it. | 
Q. Your attorneys told you not to even think about it? 
Right. : 
Did you think about it any way? 
MR. GREENE: I want to object to 
TRIAL EXAMINER: Sustained. 


Q. (By Mr. Eckhardt) All right. 


Do you have any other reasons for not granting 
increases during this period? 
A. (No response. ) 
Do you want me to state the period again? 
February 23rd-- 


Do you remember February 23, 1966, between then and June 


1966, when an across-the-board wage increase was granted-t 
| 


have got that period in mind? 

I have got the period in mind. 
All right. 

Were there any other reasons? If you have RN eer 


already, I don't know whether you consider that a reason for 


not granting the wage increases between that period or not, 


but were there any other reasons for not granting a wage is 
crease during that period? i 

MR. SEAY: Now, that's unintelligible. 

TRIAL EXAMINER: I don't know what you are driving at.4 

MR. ECKHARDT: I am trying to find out if there is sou 
business reason for not granting the wage increase. 

TRIAL EXAMINER: Well, the point is shat you have got] 
admission from this company president-- 

MR, GREENE: We have stipulated that. 

TRIAL EXAMINER: --which Counsel has stipulated all a 
that they weren't going to consider wage increases because, 


they wanted to test this certification. 


Q. (By Mr. Eckhardt) Is that a reason that you gave, mr} 


Warner? 

WR. GREENE: Object. He has answered this. Now, we 
stipulated to everything that we can do. 

TRIAL EXAMINER: He has stipulated to that. 

MR. ECKHARDT: That it is a reason? 

TRIAL EXAMINER: That this is one of the reasons; 
wouldn't even think about it. 
Q. (By Mr. Eckhardt) Was there any other reason? 

MR. GREENE: Object. He has gone far enough along t 
line. 

WR. ECKHARDT: I would like to find out if there was 


other reason. 
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It's harassment. 
MR, ECKHARDT: Would an hour be enough, Mr. Seay? 


MR. SEAY: I don't need an hour, I just want a little 


advance notice. It depends on what it is. 

MR, ECKHARDT: Certainly. I understand. I appreciate 
your cooperation. 

Mr. Davis, Mr. Trial Examiner, could the witness stand- 
by until these records are brought in and I could call anothe 
witness. 

TRIAL EXAMINER: Sure, you have a right to recali him, 

MR, ECKHARDT: Mr. Peterbough, would you step outside 


and stand-by tn case you are needed and you probably will be. 


(Witness excused.) 


TRIAL EXAMINER: Let's go off the record for a minute. 


(Discussion off the record.) 
TRIAL EXAMINER: Back on the record, 
Whereupon, 
FRANK W. LOVE 
was called as a witness by and on behalf of the General Coun 
sel and, having been first duly sworn, was examined and testi 
fied as follows: : 
TRIAL EXAMINER: State your full name and sadress, please 
THE WITNESS: Frank W. Love, Rt. 6, Box 101s, ryler, Texp 
MR, SEAY: Mr. Examiner, we want to say that with Mr. 


Love's testimony, we want both Mr. McKie and Mr. Davis, the 
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representatives of the company, in the courtroom with us. 


" 


Now, if you will give us a recess after this witness’ testi 
mony, we can have--or give us a recess during it, we can ha 
them go call the plant and start looking for the notice, 
we don't want to send them out now. 
TRIAL EXAMINER: Well, Mr. Greene is out of the room § 
why don't we take a five-minute recess right now. | 
(A short recess was taken.) 


TRIAL EXAMINER: On the record. 


You may proceed. 


MR. ECKHARDT: Mr. Examiner, I would accept, say, as i 


many as a hundred; I don't want a thousand. I just want al 
substantial number of these. 

MR. GREENE: We are going to give you what you asked 

DIRECT EXAMINATION 

Q. (By Mr. Eckhardt) Mr. Love, have you ever worked ford 
Tyler Pipe and Foundry Company? 
A. Yes, sir. 
Q- Will you state when your employment with that company 
began? 
A. July 1961. 

Sixty what? 


"61. 
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I was hired as a laborer. 

At what rate of pay? 

$1.25 an hour. 

All right. 

What was your job called at the time you were terminated 
I was a hub core machine operator. 

How much were you earning? 

Two five per hour. 

Did you ever have a conversation with Se ertncren it. 


Who was your supervisor at the time that you were termi - 


nated? | 
| 


A. R. L. Barrett. 


Q. Now, did you have any supervisors above Barrett at that 


time? 
Yes. 
Would you name one? 
Bill Palmer and Pete Bowins. 
All right. 
Do you recall a union leaflet being passed out on about 
July 23, 1966? | 
A. Yes, I do. : 
Q. Did you ever have a conversation with any supervisor 


concerning that leaflet? 


A. Yes, I did. 


Q- Will you state approximately when that occurred? 
| 
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A. That was approximately July 21, 1966. 
Q. ell us who was present, where it occurred, and what 
was said? 


A. In my department, in the hub core department, Billy 


Palmer walked through with one of those leaflets in his hand 


with the picture of the in-plant committeemen and he walked 
up to me with the leaflet and complimented my picture on the 


leaflet. He said, "you took a nice picture." 


Says, "Are 
these all of the fellows that you all have?" He says, "Where 8 | 
the rest of them?" I told him that this was 411 that was at 
the meeting at the time the picture was taken. 

TRIAL EXAMINER: Are you referring to General Counsel's 
Exhibit 8? 

MR, ECKHARDT: Excuse me. I would like to have the wit- 
ness-- 
Q. (By Mr. Eckhardt) I hand you cc 8, and ask you if that 
is what you were referring to? 

Yes, it is. 

Is that what Billy Palmer had in his hand? 

It certainly was. 

At the time that you testified about? 

Right. 

Thank you. 

How long did that conversation last, approximately, your 


pest estimate? 
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A. ‘Two or three minutes. 
TRIAL EXAMINER: I see Mr. Greene has left the room. 
Do you want us to continue? 
MR. SEAY: Go ahead. : 


(By Mr. Eckhardt) Did you ever engage in any union acti- 


while you were employed by Tyler Pipe, Mr. Love? 


Yes, sir. 
State when that activity began, approximately. 
Approximately August 8, 1965. 
All right. 

What happened at that time? . 

MR. SEAY: Just a minute. We are going to stipulate 
that he wore his union buttons, that he was on the in-plent 
committee, and that the supervisors knew he wore the union 
buttons, | 

TRIAL EXAMINER: And that he was on the See ennisommcdees 

MR, SEAY: And that he was on the in-plant committee. 
Now, then, we don't see any necessity for going into all of 
this. i 

MR, ECKHARDT: Will you stipulate that he was one of the 


| 
foremost leaders of the union? 


MR. SEAY: I have stipulated that he was on the in-plan 
committee and that's as far as the stipulation goes. 
MR. ECKHARDT: I would like to establish that he was one 


of the union leaders and more active than others, Would you 


stipulate that? 

MR. SEAY: I don't know anything about that. 

MR. ECKHARDT: Let's develop it. 

TRIAL EXAMINER: Well, how many in-plant committeemen 
were there? 

THE WITNESS: It was somewheres in the nexghborhood of 
22 to 26, somewhere along there. 

TRIAL EXAMINER: And there was seventeen or eighteen hun 
dared employees? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: I think that shows his prominence. 
Q. (By Mr. Eckhardt) Now, what other union activity did 
you engage in other than what you have testified to? 
A. Well, I was elected at that meeting, approximately Au- 
gust 8, 1965, I was in-plant committee representing the de- 
partment which I worked in. 

TRIAL EXAMINER: The hub core department? 

THE WITNESS: The hub core department. 

TRIAL EXAMINER: Well, he has stipulated to that. 

MR, ECKHARDT: There's another point that I would like 
to develop, if I may. 
Q. (By Mr. Eckhardt) Were any other committeemen elected 


at that time? 


A. Yes, it was. 


Q. About how many, if you will state, without naming them? 
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On that date there was three consecutive meetings at 
different times and in the meeting that I attended, it was 
approximately eight, seven or eight committeemen elected in 
that committee. 
Q. How about the other two meetings that you mentioned? 
Were any others elected then? 
A. It was, but I wasn't there. After the meeting mEeD we 
had our first in-plant committee meeting prior to this meete= 
ing at Lindale, at the old theater, well, then, I began to 
get acquainted with the other committeemen. 

TRIAL EXAMINER: The point is you had three meeting that 


day; one meeting-:for each shift, is that the idea? 


| 

THE WITNESS: No, it was just at separate times to try 
to meet the times of all of the employees that worked at 
Tyler Pipe. 

TRIAL EXAMINER: The three shifts? 

THE WITNESS: Yes. 


TRIAL EXAMINER: One shift had a meeting and then anothe 


shift had a meeting? 
THE WITNESS: The meeting was on a Sunday. We had one 
at 11:00; one at 1:00 and; one at 3:00. 


TRIAL EXAMINER: To try to accomodate-- 


THE WITNESS: --to try to accommodate the employees at 


Tyler Pipe, that they could probably make one of the meetings 


(By Mr. Eckhardt) All right. 
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Did you ever wear & union button while you were working 
at Tyler Pipe? 

MR, SEAY: Now, we object to that. 

TRIAL EXAMINER: He has conceded that he wore it during 
all of this period. 

MR. ECKHARDT: Yes, sir, and I have another question. 
Q. (By Mr. Eckhardt) How many union buttons did you wear 
at one time? 
A. Two buttons at all times. 
Q.  puring what period of time did you wear two buttons at 


all times? 


MR, SEAY: We stipulated that he did. 


MR, ECKHARDT: I dontt want a stipulation, Mr. Seay, 
please. I want to develop it. 

TRIAL EXAMINER: Why not stipulate it? 

MR, ECKHARDT: All right, 4f he wants to stipulate, but 
he is interrupting my examination. 

TRIAL EXAMINER: Well, the point is he stipulated that 
he wore two buttons; one committee button and one silver 
button. 

THE WITNESS: That's right. 

TRIAL EXAMINER: Beginning August 8th? 

THE WITNESS: No, sometime in September. 

TRIAL EXAMINER: September until you were discharged? 


THE WITNESS: Right. 
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TRIAL EXAMINER: O.K, 
Q. (By Mr. Eckhardt) All right. 
Did you engage in any other prominant union activity 
from the time you became a committeeman until you were ter- 
minated? 
- Yes, sir, I did. 
° Go ahead. 
5 I was engaged in the May 16th to May 23rd serie’ 


. I was picket captain and I walked my tour of picket. 


A 

Q 

A 

Q What did you do during that trike for the union? | 
A 

Q 


. How many times during that period of the May strike did 


you walk a picket, approximately how many shifts? 


Approximately two shifts a day. 

Did any supervisors see you doing that? 

Yes, they did. 

Which ones? 

There was Dave McKie; there was Billy Palmer, 
McGill, Oscar Elliot~, Pete Bowins, R. L. Barrett. 
Q. Did any of those supervisors make any remarks 
while you were engaged in that activity? 

No. 


Did you carry any picket signs? 
| 


Yes. 


Does a picket captain ordinarily carry a picket sign? 


Not ordinarily, but if there was a man that wants to be 
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relieved off of his post, well, that was our duty to see tha 
he got relieved even if we have to relieve them, 
Who assigned the men to the loud speaker cars? 


The chairman of the committeemen. 


No, I didn't. 


Q. 
A. 
Q. Did you ever drive a car with a loud speaker? 
A. 
Q. 


Do you know if the company--do you know when the compan a 
withdraw it. ; 
Do you'know if any supervisor at Tyler Pipe and Foundry 
found out about your selection as a member of the committee 
before this pamphlet came out? 
A. Yes. 
Q. How do you know that? 
A. I have had several conversations with Billy Palmer con- 
cerning my union activity. 
Q. When do you recall these conversations to have begun, 
generally? 
A. Shortly after the election when I was wearing my identi 
fication button as a committeeman. I was called into conver 
sations several times. 
Q. What was said at these conversations with Billy Palmer 
concerning this matter? 
A. Well, he was thinking that, well, he was telling me that 
the union wasn't any good and I was just reversing the terms, 


i} 
| that we never could come under agreement so we would always 
| 
i 


split up-- 

Q. Just what? Reversing what? 
A. That the union was and we would always split up ieawine 
things just like they was. I had my opinion and he ae his, 
Q. Did he ever agree with your opinion or express is agree 
ment with your opinion? 

A. At some statements that I would make, he would eines with 
them, 


Q. Now, you mentioned an election, Are you rererine to 
the election that was held on 4ugust 5, 1965? 
A. August 5, 1965. | 
TRIAL EXAMINER: I am aware that the election took place 
August 5, 1965, and the certification of the union regoicee 
Can you give me the vote? 
MR. BOYD: 902-- 
MR. ECKHARDT: Excuse me. I have got the record here. 
TRIAL EXAMINER: See if we can stipulate that that is 
correct. Show it to Counsel. | 
MR. ECKHARDT: I thought I would put it in as an exhibit 
MR, SEAY: Mr. Trial Examiner, wouldn't the fact that 


you are taking judicial knowledge of this decision-- 


TRIAL EXAMINER: The vote is not there. The numerical 


count is not there. 


MR, SEAY: It is not? 
MR. ECKHARDT: No, I am sure that it isn't. I think it 
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would b e in the Regional Director's Certification. 

TRIAL EXAMINER: I dont have that. 

MR. ECKHARDT: Oh, I see. I have that. 

TRIAL EXAMINER: I don't need it because the decision 
points that out. 

MR. ECKHARDT: Could we just put it in evidence? 

TRIAL EXAMINER: Well, why not just give me the numerica 
count. 

MR, ECKHARDT: I can read 4t out and we can stipulate that 
the talley of ballots in Case No. 16-RC-3951, dated August 5, 
1965, indicates as follows:-- 

MRIAL EXAMINER: Which involves Tyler Pipe and Foundry 
Company-- 

MR. ECKHARDT: --which involves Tyler Pipe and Foundry 
Company and International Molders, Allied Workers Union, 
AFL-CIO, indicates the approximate number of eligible voters, 
1802; void ballots, three; votes cast for petitioner, 902; 
votes cast against participating labor organization, 758; 
valid votes counted, 1660; challenged ballots, 11; valid votes 
counted -plus challenged ballots, 1671; signed by Frank Clevels 
for the Regional Director. 

TRIAL EXAMINER: Do you stipulate that that was the 


correct balloting? 


MR, SEAY: We stipulate that those figures were the ones 


on the talley of ballots. We would point out to the Examiner 
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that, of course, we filed objections to that election, 

TRIAL EXAMINER: That's right. The certification which 
resulted in the litigation as indicated in the-- : 

MR. SEAY: Yes, and we took the position that it ata 
not represent an uncoerced majority. 

TRIAL EXAMINER: Yes, and resulted in the Board decisio 
of which I am taking official notice. 

MR, ECKHARDT: Do the parties desire to put the supple- 
mental decision and certification-- 

TRIAL EXAMINER: No, I don't want it. 
Q- (By Mr. Eckhardt) All right. 

Mr. Love, do you recall where you were in your testimon ? 
You just testified concerning a conversation, I believe, with 


Mr. Billy Palmer. 


A. Right. 
Q- All right. 
Did you ever have any other conversations with any othe 


supervisors concerning your position in the union? 
A. No. 
Q- All right. 

Now, were you ever notified by any supervisor that your 
hours would be changed? | 
A. Yes, I was. | 
Q- Now, will you state when that was? : 

It was August 5, 1966, about 4:00 in the morning. Reon 
| 
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TRIAL EXAMINER: All right. 


Let's have it. 
Q. (By Mr. Eckhardt) Will you bring us up to the time that 
you came to the plant? 
A. R. L. Barrett came into my department? 
Q. Yes, go ahead from where you were. You said about what 
time in the morning? 
A. About 4:00 in the morning. 
Q- All right. 


Go ahead. 


A. R. L. Barrett came into my department and told me that 


he wanted to see me in the office. I immediately followed 
him into Mack Stienst office and we both set down and he pullgd 
a piece of paper out of his pocket and began talking to me. 
He said, "Love, the third shift of this hub core department 
is going to'be cut out and distributed among the other two 
shifts, but mostly the third shift will go to the second shift 
He said, "There's probably one that would be put on the first 
shift." He also said, "The company are intending to get some 
new rock drain machines which will produce more cores than 
the old machines would," and that they was going to cut the 
shifts back, Earee shifts and make two ten-hour shifts. I 
asked him would these ten-hour shifts be on percentage. He 
told me, "No." 


Q- Be on what? 


A. Be on percentage. 


Q- ~All right. 


A. He told me, "No." I asked him would we get overtime for 
the additional two hours that we were beginning to work and 
he said, "No, the company will pay only over 40 hours," and 
then I asked him what position would I be in. He told me tha 
my position would be the same, that I would run my machine. 
That the onlyest ones that would be shifted around would be 
| 

the last ones that started as machine operators. Then I aske@ 
him about the ladies in my department, was they going to work 
ten hours, too? He told me, "No, that the government didn't 
allow them to work a woman ten hours, not more than 56 hours 
a week and that they would be working nine hours a day and 
come back, say, they haven't figured out what day it ae be 
but they would be coming back and make up four Tend Then 


| 
I asked him why was this immediate change had to be made and 
he said, "Well, this comes from company officials." He said, 
"I don't have anything to do with that change." I sala, "Why 
can't we talk to company officials concerning this matter?" 
He said, "Company officials definitely wouldn't talk to you 
about this change." At that time I stood up and he told me 
to go back in my department and get all of the ladies pad 
have them. to meet him in the lab. And when the ladies comes 
back, to send him one operator at a time and I did so, 


Q. What happened next? 


548 
338 


A. After he had talked with each one in my department, the 


began to come+-I went to them--and asked them did Barrett 


tell them about the shift change? They told me that he did 
and they was unhappy about the change. J. W. Hargest and 
Adolphus. Howard told me, said, "I'm being cut two bits on 
the hour." He says, "I can't stand that." Said, "That's 
$40 a month," and I said, No, that's too much. Something 
has got to be done about this." I said. "We have to talk to 
someone, a higher official concerning this matter," and so I 
told them that I would see if I could get a meeting as a 
group to some official; if I didn't, we would talk to Barrett 
that night when we come in as a group before we started to 
work. By that time it was around 6:00 o'clock, it was time 
to get off. 

Q- All right. 

What happened next? 

A. That Friday night. August 5th, about twenty minutes 
until ten p.m., I reported back to.the plant. When I got 
there, I found seven of the employees on my shift present. 

I waited about five minutes to see was anyone else going to 
show up and then I went to asking the employees questions 
about the four or five that didn't show up. They couldn't 
give me any answers concerning them not being there so I 
asked them were we going to work short handed and they said 


25 they didn't want to work short handed and I Said, "Well, if 
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“R. L. Barrett won't talk to us as a group tonight, we won't 
work short handed." 

Prior to that time Barrett had told me that norning about 
coming back that Friday night and working that overtime shift 
I asked Barrett then why did we have to come back that Friday 
night for an overtime shift and be the first ones back that 
Sunday evening. I said, "It wasn't on the bulletin board," 
and he said, "Well, you saw the notice on the bulletin board 
concerning overtime," and I said, "Yes, but the Poets said 
of the second shift. It didn't say anything about the third 
shift." : 

That night we started into the department to work-- 
Q. Excuse me. Let me have the exhibit, that nocicse 


I hand you GC 12. Have you ever seen that, Mr. Love? 


A. Yes, I have. 


Q. Is that the notice that you were referring to foksours 
testimony? 

A. Yes, it was. 
Q- Thank you. 


Go ahead, Mr. Love. 


TRIAL EXAMINER: That was the notice posted on the bulle 


tin board? 
THE WITNESS: That was the notice posted on the bulletin 
board around August end. 


Q. (By Mr. Eckhardt) Did you see the notice yourself? 


Yes, I did. 

About when did you first see it? 

Well, I always chdcked the bulletin board before I attempt 
to work, 

So you saw it about when? 


I saw it, I would say August 3rd, no later than August 


All right. 

Go ahead. Excuse me for interrupting you. 

That night after-- 

Indicate what night, please. 

That Friday night. August 5, 1966, didn't but about 
eight of the employees out of 13 which was notified to re- 
port back to work Friday night showed up. We walked to our 
department, the mens walked inside, the ladies stood next to 
the door as you €0 into the hub core department. R. L. Barrett 
walked in the department and I went to him and told him that 
it was four or five that didn't show up for work. He told 
me to tell the ones that did come to work to go ahead on and 
work. I told him that we wasn't going to work tonight if he 
didn't talk to us as a@ group concerning this shift change and 


cut in pay of two of my employees. 


Q. Did you mention anything else to him that you didn't like? 


A. No, I didn't, just working short handed. I told him tha 


we wasn't going to work after four or five didn't show up, we 
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weren't going to work short handed that night. We would have 
to come back that Sunday evening and be the first shire to 
come back. 

TRIAL EXAMINER: What difference does it make if you were 
short handed or not? Did you have to work together? pid it 
make you work any harder? 

THE WITNESS: Yes. it did. 

TRIAL EXAMINER: How? 


THE WITNESS: Well, it just takes that amount to run that. 


crew. If it don't, someone is going to have to do two jobs. 
TRIAL EXAMINER: Well, do you work as a crew, the 13 work 


as a crew? 


THE WITNESS: Yes. 


TRIAL EXAMINER: On one particular--what do you do? 


THE WITNESS: We make hub cores. 

TRIAL EXAMINER: And each one has to cooperate with another 
in doing this? | 

THE WITNESS: Yes, the ones that didn't show up were 
mostly our relief. | 

TRIAL EXAMINER: What do you mean by "Relief"? 

THE WITNESS: They would give us our lunch preaks. The 
machines had to run at all times. Then that was going to 


throw the work mostly on myself because I had to use everyone 
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TRIAL EXAMINER: So that would make your work harder; 
would it make’ the other members of the crew work harder? 

THE WITNESS: Yes. because they wouldn't ger relieved on 
time. 

TRIAL EXAMINER: All right. 
Q- (By Mr. Eckhardt) Go ahead. Do you remember where you 
were now? 
A. Yes, I do. 
Q. All right. 
A. After I explained to Barrett the situation, Barrett turnep 
to Leon Clay'and asked Clay; "Are you going to work?" Clay 
told him; "No, not tonight if you don't talk to us as a group. 
Q- Told who? 
A. Told Barrett. 
Q. Oh, I thought you said, "them." You said, "Him"? 

TRIAL EXAMINER: Clay told Barrett. 
A. Clay told Barrett that he wasn't going to work tonight 
if he didn't talk to us as @ group. 
Q. (By Mr. Eckhardt) All right. 


Go ahead. 


A. He asked Clay the question again; “are you going to work 


Clay said, "No, I am not going to work tonight." He told Clay 
"pick up your time," and then he turned to Howard and asked 
Howard was he going to work? I don't remember what Howard 


said to Barrett, but I know that he began to walk off. As 
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walked out, we walked out of our department and stood-- 


Who do you mean by, “We"?. 


The four of us; Hargest, Howard, Clay, and myself. 
| 


All right. 
Go ahead. 


Then Barrett walked to the ladies-- 


TRIAL EXAMINER: Well, as you walked by the ladies, did 
you make a remark to any of the ladies that you weren't going 
to work? | 

THE WITNESS: Yes, I told--as I walked by the ladies, 

I told them, "We are not going to work tonight." We walked 
outside and waited. I didn't hear but one statement of one 
lady and that was A. M. Gordon. She told Barrett that the 
only reason she was leaving was on account of transportation. 
Q. (By Mr. Eckhardt) Was Gordon wearing a union button at 
that time? 

A. No, she wasn't. 


Q. Did you ever see her wear a union button? 


A. She would not wear one. 


Q. The five people that didn't show up that night, did any 


of those ever wear a union button to your knowledge? 
A. Melvin Lockett did wear a union button occasionally. 


Q. Did any of those five ever attend any union meetings that 


you attended? 


No, not that I know of. 


) 
| 
: 


Go ahead. 

We, aS a group, we left the plant. 

All right. 

What happened next, Mr. Love? 

A. About 12:30, August 6th, George Lovin called me at my 
house and asked me what had happened, said, "T heard you ail"4 
Q. 12:30, August 6th, you mean after midnight? 

A. after midnight. He said, "I heard the hub core depart- 
ment walked out tonight." I told him, "we did." I told him 
the reason why we walked out and exactly what had happened, 
that two of our employees was down graded twenty-five cents 
per hour and he told me, "Well, I am fixing to call Charles 
Boyd,” and then said, "Be sure and be at our regular union 

me ting Sunday." 

Sunday, August 7th, I attended the regular union meet - 
ing about 2:00 p.m. on Highway 69 about two miles north of 
Tyler. 

Q. Did you have any conversations with George Lovin between 
the time that you mentioned and the union meeting on Sunday? 
A. No, I didn't. 

Q. all right. 

Go ahead. Who was at the union meeting on August 7th 
in the afternoon? 

A. It was approximately 20 or 21 including most of the ones 


that walked out Friday night. 
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1 || and has to be considered. 


2 Did you hear the other witnesses testify to what went on 


at these union meetings? 

THE WITNESS: Part of what went on at these meetings. I 
didn't hear the whole procedure of the meeting. 
THE WITNESS: Yes, I do. 
TRIAL EXAMINER: All right. 
Let's hear it. 
MR. SEAY: Note our exception to the ruling. : 
Q. (By Mr. Eckhardt) Tell us, Mr. Love. what you heard at 
this union meeting? | 
A. At this meeting, George Lovin said that he “santed nyself 
to get up and tell the committeemens and the members that were 
present exactly what happened athat Friday night. I got up 
and told the members exactly what had happened to us. Then 
George Lovin made the statement: "This is the top of an ice- 
berg"-- : 
Q. Pardon me-- 
A. --"This is the top of an iceberg. If you let the compan 
get away with this, who is going to be next? It's time to do 
something about it. The north plant is in an uproar. They'r4 
wanting to walk out." 


He also said that he had called Mr. Charles Boyd earlier 
| 


that Saturday morning and he was expecting a call sometime 


| 
! 
i 
TRIAL EXAMINER: You think you have more to add? 
i 
| 
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before the meeting was over with. About that time the tele- 


phone rang. I received the call and it was Mr. Charles Boyd. 


Q. All right. 

Now, tell us as closely as you can what was said between 
you and Mr. Boyd. 

MR. SEAY: Same objection. It's not in anyway binding 
upon this respondent. 

TRIAL EXAMINER: Well, we understand that. This is ad- 
missible hearsay. 

I will overrule the objection. 

Q. (By Mr. Eckhardt) Go ahead, Mr. Love. 

A. I told Mr. Boyd exactly what had happened that Friday 
night in the ‘hub core department and I told him that the 
committeemens was very disturbed over it; they wanted to take 
{immediate action concerning this matter. Mr. Boyd told me 

to let him talk to George Lovin and I gave George the receiver 
and he talked with George. ; 

George told him mostly the things that I said. Then he 
hung up and Georbe said that Mr. Boyd told him to try to con- 
tact high officials in the company. 

Did he mention anybody in particular? 

I think he said Mr. John Warner. 

All right. 

Then the committeemens decided that George Lovin, the 


chairman of the committee, would contact Mr. Warner. George 
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‘dialed and he didn't get an answer. Then the committeemens 

decided that Lovin would contact Mr. Speas. 

Q- Is that S-p-e-- 

A. W. J. Speas, and he didn't get an answer on dialing Mr. 
Speas. Then the committeemens decided that Lovin would con- 
tact Mr. Dave McKie. George dialed Mr. McKie and he got an 

answer, 

I heard George Lovin ask Mr. McKie would he meet with 
the committeemens concerning the people who walked out Priday 
night in the hub core department. Then I heard George Lovin 
ask Mr. McKie could he meet with Love, Clay, and myself, and 
then I heard Lovin tell Mr. McKie; "It would do no good to 


UJ 


meet with me alone," and then he hung up. 


| 
George Lovin turned and said that Dave McKie said it 
was against company policy to meet with a group and as far as 
he was concerned, the people who walked out Friday night had 
been considered resigned. Then we decided, the committeemens 
decided that George Lovin would place a call back to San Fran 
cisco to Mr. Charles Boyd and tell him what had happened on 
getting a meeting with the officials of the company, 
George Lovin got in contact with Mr. Boyd in california 
and told him that he couldn't get a meeting with no officials 
of the company. He talked--he listened, I guess Mr. Boyd was 
talking and giving him instructions. 


Q. You are talking about Lovin? 
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} A. Yes, and then he hung up and George turned around and 

told the committeemens that Mr. Boyd said to get out a leafle 
as quick as we can and pass it out, that the employees of the 
company would get them and tell them exactly what had happenep 
in this matter and what steps the committeemens’ had tried to 
take in behalf of this matter. 
Q. You said, "In behalf of this matter"? 
A. In behalf of this matter. 
Q. Thank you, go ahead. 
A. Then George said that Mr. Boyd said that he was going to 


try to get excused from the conference that he was attending 


in California and get here as quick as he can, but he had to ( 


travel, he couldn't travel by air because the airlines was on 
strike and that was the most high points of the meeting. 

Q. Do you know when Mr. Boyd did arrive in Tyler after that 
approximately? 

A. It was August llth when I first saw him at the union hal .4 
It was around between 10:00 and 11:00 that morning. Mr. Boyd 
and Mr. Bud Beam came to the union shack. 

Q. ell us about that conversation. 

A. Then I again told him what had happened-- 

Q- Told who? . 

A. Mr. Boyd what had happened to the seven in the hub core 
department. Mr. Boyd then said, "Tet me see can I get a meet 


ing at the company with company officials." Mr. Boyd called 
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Tyler Pipe and Foundry and asked to speak to Mr. John Lassite 
who is chief engineer, I believe, at Tyler Pipe. I heard Mr. 
Boyd ask Mr. Lassiter to see Mr. Warner about a mes with 
him and let him know. 
Did he say what kind of a meeting? 


Concerning the problem in the hub core department. 


We sat and talked approximately 15, 20 minutes. 


All right. 


Q. 
A. 
Q- = All right. | 
A. 
Q. 
A. 


The phone rang. Mr. Boyd received the call and I heard 
him say, "Thank you." 
Q Heard who say? 
A. Heard Mr. Boyd say, "Thank you." 
He turned around-- 
Q- Who did? 
A. Mr. Boyd turned around to us and said that Mr. Lassiter 
said that Mr. Warner would not meet with him. 


Q. what was the next thing that happened after this--excuse 


me. Did you have any further conversation at that time between 
you and Mr. Beam? 
A. B-e-a-m. | 
Q. And Mr. Boyd concerning the strike of August 16th? 
Yes, Mr. Boyd-- | 
TRIAL EXAMINER: Well, who is Mr. Beam? 


THE WITNESS: He is the representative of the Local 58 
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of this area. 

TRIAL EXAMINER: Who is Mr. Lassiter? Can we get a stip 
lation on that? 

MR. ECKHARDT: He was an engineer with the Tyler Pipe and) 
Foundry Company on about August llth, 1966. 

MR. SEAY: We stipulate that that's his position. 

TRIAL EXAMINER: Was he a supervisor within the meaning 
of the Act? 

MR. SEAY: Yes, sir. 

TRIAL EXAMINER: All right. 
Q. (By Mr. Eckhardt) Go ahead, Mr. Love. 
A. Mr. Boyd then composed a handbill and put it on the press, 
Well, he called the press first and asked for Mrs. Vaughn, I |j 
pelieve, the lady he called, and asked her could she immediate] 


get him out’ some handbills, that he was coming down. 


Q. Mr. Love, did you help Mr. Boyd compose that handbill or 


was that his alone? 
A. That was his alone. 
MR. ECKHARDT: Will the reporter please mark this for 

identification as GC 28. 
(The document above-referred to wag 
marked as General Counsel's Exhi- 
bit No. 28, for identification. ) 

Q- (By Mr. Eckhardt) I hand you GC 28, Mr. Love, and ask 


you if you have ever seen that before after looking at it 


earefully? 
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‘A. This is it. 


TRIAL EXAMINER: That is the handbill that Mr. Boyd pre- 


pared on that date? 
THE WITNESS: Yes, it was. 
TRIAL EXAMINER: Will you show it to Counsel? 
(By Mr. Eckhardt) Did you ever circulate that handbi11? 


Yes, I did. 


How soon after August llth did you circulte it? 


It was August llth. 


| 
Do you need a calendar? 
If the llth is Thursday, I don't need a calendar. 


TRIAL EXAMINER: The llth is a Thursday. 

(By Mr. Eckhardt‘ All right. 

When did you circulate this handbill which is Gc 28 for 
identification? | 
A. Mr. Bud Beam aad myself started distributing those hand 
pills around 4:00 that afternoon. : 

TRIAL EXAMINER: August 11th? 

THE WITNESS: August llth. 
Q. (By Mr. Eckhardt) Did you distribute it anytime after 
that, any other days after that? | 
A. Well, the committeemens was traveling ie ae ae for 
wards would stop by the union hall and get handbilis and carry 
with them, They would come by early enough that they could 


pass some out before beginning work. 
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Excuse me for interrupting you--well... 

MR, ECKHARDT: At this time I offer GC 28 for identifica 
tion in evidence. 

MR. SEAY: We do not object to it that it was actually 
the handbill that was circulated; we, of course, do not agree 
with the statement in there that seven of your Eiseea em- 
ployees were discharged from Tyler Pipe, discharged for no 
reason. We don't agree to that and are not bound by it, or 
any of the handbill is binding on us. 

TRIAL EXAMINER: All right. 

General Counsel's Exhibit No. 28 is admitted in evidence. 

(The document above-referred to, 
heretofore marked as General Cour- 
sel's Exhibit No. 28 was received 
in evidence.) 

Q- (By Mr. Eckhardt) Do you know where you were in your 
testimony, Mr. Love? 

A. Yes. I do. 

Q. Will you take it from there, please, and continue on 
until the strike began. 

A. On August 13th-- 


Q- Was anything else said at this meeting that you mention 


ead on August 11th? 


A. No, it wasn't a meeting. 
Well, I mean a conference, or whatever it was, was anythin 


further said? Whether or not it was a meeting, I am asking 
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you if anything further was said? 


A. Not that I can remember. 


Q. What was the next event that happened before the August 


16th strike after August 11th? 

A. On August 13th, 1966, at 6:00 p.m. at the National Buard 
Armory, there was a meeting held for all employees of Tyler 
Pipe. 
Q. Do you know roughly the general number that was in atten 


dance? Just your best estimate. 


A.: It was a bad night; it stormed that afternoon ani it was 
approximately sixty or seventy including in-plant committeene Ss. 
Q. Were those people all working at Tyler Pipe and Sauaees 
Company at that time as far as you knew? 

A. As far as I knew. 

Q- All right. 

Was this meeting for the purpose of Tyler Pipe and Foundyy 
employees, I mean, for their information? 
A. Yes, it was. 

Q- all right. 

Go ahead. 


A. At this meeting Mr. Boyd asked me would I get up and tel 


the employees who attended what happened in the hub core de- 
partment -- 
Q. Excuse me. Just a minute, pardon me. 


MR. ECKHARDT: Do you have that letter that Mr. Boyd 
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referred to, I mean, sent the company yet, Mr. Seay? 

MR. SEAY: What letter is that? 

MR. ECKHARDT: Requesting bargaining. 

MR. SEAY: Yes, we have located it. 

MR. ECKHARDT: May I have it now? 

(By Mr. Eckhardt) All right. 

Go ahead, Mr. Love. 

A. Mr. Boyd had asked if I would get up and tell the em- 
ployees who was at the meeting what happened in my department 
I did so. 

Then Mr. Boyd stated to the people that there was--that 
he had tried to contact Mr. John Warner through Mr. Lassiter 
and Mr. Warner wouldn't meet with him. 

Then we discussed about if we let the company get away 
with this that they was going to try something else and that 
immediate action should be taken in behalf of this matter. 


They wanted--the majority of the members that was there wanted 


to go on strike, but by not being too many there, they wouldn}t 


take a strike vote. The in-plant committeemen said that they 
would take a strike vote at the regular meeting at the union 
hall that Sunday afternoon at 2:00 p.m. on August 14th. At 
that meeting on Sunday, August 14th-- 

Q-  Excuseime, Mr. Love. I would like to conclude the meet- 
ing of August 13th. Do you know at the time of the August 13th 


meeting whether or not the Board had ruled on the refusal to 


| 


i 
- bargain case? 
MR, GREENE: Object. 
MR. SEAY: Yes, sir. 


| (By Mr. Eckhardt) Did you know? 


Yes. 

(By Mr. Eckhardt) All right. 

How did: you find that out? 
Through Mr. Boyd. 

What did he say and when? 

He mentioned that in the meeting. 


Which meeting? 


A 

Q 

A 

Q 

A. In the August 13th meeting. 

Q. What did he say? 

A. He said that the Board had overruled the election. 
Q- What? : 
A. 


The Board had overruled the election--union--I don't knot 


how he put it, but he mentioned that-- 
Did he say what the effect of the Board's ruling was? 
(No response. ) 


What it meant? 


Or what he had done? 


Well, he said that he had written a letter, I believe. 


TRIAL EXAMINER: Overruled. 


Q. 
A. 
Q. 
A. I don't remember. 
Q. 
A. 
Q. 


- 


All right. 


Go ahead, 
To the company and asking them to bargain with the union 
All right. 
Did he say anything more on that subject or is that all 
you recall? 
A. hats all I recall. 
Q. Did he indicate whether or not the company had answered 
his letter? 
A. No, he didn't. 
Q. Pardon. 
A. I don’t remember him giving an answer of whether the com 
pany had answered his letter or not. 
Q. All right. 
Go ahead. Where was the August lith meeting held? 
A. It was held at our union hall on Highway 69, about two 
miles north of Tyler. 
Q. what time of day? 
A. 2:00 p.m. 
Q. Who was present. approximately, to the best of your reco 


tion? 


A. It was approximately 22, oh committeemens there. 


Q. How many employees were there counting the committeemen, 
including the committeemen? 
A. Oh. there was around 30, I guess. 1 all, including the 


committeemens. 
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Q. What went on at this meeting? What was said at this meet - 
ing of August 14th, 1966? | 
A. We decided, the committeemens decided-- 


° First, will you indicate what was discussed? 


Q 
A. Discussed of going on strike. 
Q 


All right. 

Tell us what was said. How long did the meet ing last, 
approximately? : 
A. Approximately two hours. 
Q- All right. | 

Now, will you try to think and try to remember a3 much 
as you are able as to what was said. 

TRIAL EXAMINER: Was Mr. Boyd there? 

THE WITNESS: Yes, he was. | 
Q. (By Mr. Eckhardt) Were any other representatives of the 
union there? | 
A. Mr. Beam was there. 

TRIAL EXAMINER: Did they talk? 

THE WITNESS: Yes, they did. 

TRIAL EXAMINER: Tell us what Mr. Boyd said. 

THE WITNESS: Mr. Boyd told us that the reeeriooas 
would back us up in our strike if we called one, that we would 
be backed up and the committeemens decided that we wduid, that 


we would go back into their departments which they was repre- 


senting and find out how many was willing to participate in 
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this strike ard if they could get a substantial number of ther 


to support this strike that they would walk out August 16th 


about 10:00 a.m. in the morning. 

Q. (By Mr. Eckhardt) Were any grievances discussed at this 
meeting? 

A. Yes, they was very unhappy. 

Tell us, please. 

Well, it'was several of the committeemens-- 

TRIAL EXAMINER: Just a minute. I think you have been 
on the stand for an hour now. Let's take a five-minute break 

(A short recess was taken.) 

TRIAL EXAMINER: On the record. 

(The documents above-referred to 
were marked as General Counsel's 
Exhibit Nos. 29 through 29(kk) 
for identification.) 

MR, ECKHARDT: At this time Counsel for General Counsel 
offers in evidence GC 29 through 29(kk) which have been marke 
for identification. 

MR. GREENE: No objection. 

TRIAL EXAMINER: These are promotional lists, posted by 
the company, from-- 

MR. GREENE: September-- 

TRIAL EXAMINER: June 1965-- 

MR. GREENE: September 25, 1965, through June 18, 1966. 


TRIAL EXAMINER: I suppose some further evidence will be 


| 
| 


1 || developed either by the union or by the General Counsel or by 
2 the respondent concerning this. I will admit them into evi- 
3} dence, : 
4 (The documents above-referred to, 
heretofore marked as General Coun 
sel's Exhibit Nos. 29 through 29 
(kk) were received in evidence. ) 
MR, ECKHARDT: Could we have a stipulation that no repre 
sentative of the International Molders and Allied Workers Union 
AFL-CIO was ever given prior notice of any of these eageees 
promotional changes? : 
MR. GREENE: That's right. 
MR, ECKHARDT: Thank you. Did I say, "Prior"? 
MR. GREENE: Right. 
MR. ECKHARDT: How about subsequent? May we have the 
same stipulation that this union was never given ees of 
these changes after they were posted on the board? 


MR. GREENE: We never gave them notice, right. 


MR, ECKHARDT: All right, thank you. 


(By Mr. Eckhardt) All right. 
Mr. Love, do you know where you were in your testimony? 


A. Yes, sir, I do. 


Q. I asked you to tell me all that you could recall that wap 


said by anyone present at the August 14th, 1966, union meet - 
ing. | 


A. At this meeting, ugust 14th, 1966, that Sunday afternoo 
| 
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the committeemens reported how they were in their departments 
concerning this. 

Q. How they what? 
How the members were in their departments concerning what 


happened. 


I don't understand what you mean, "Yow their members werd. "§ 


do you mean by that? 

How the employees-- 

TRIAL EXAMINER: How the employees reacted? 

THE WITNESS: Reacted. 

(By Mr. Eckhardt) All right. 

Go ahead. 

They reported that the departments was unhappy over it. 

Over what? 

Over what happened in the hub core department, the dis- 
missal of the seven employees and the cut in pay and the change 
in hours. They was ready to take immediate action concerning 
this matter. 

Who were ready? 

These different departments was ready. 

You are referring to employees in the different departments 

Yes, sir. 

Will you say it? 

The employees in the different departments was ready to 


take immediate action concerning this matter. 
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TRIAL EXAMINER: The committeemen had sounded out the 


employees in the departments they represented? 


THE WITNESS: Right. 


TRIAL EXAMINER: And they reported at this meeting that 


action for the reasons that you have stated? 
THE WITNESS: Right. 
TRIAL EXAMINER: Is that your testimony? 
THE WITNESS: That's my.testimony. 
TRIAL EXAMINER: All right. 
I wanted to make sure that we understood. 
Q. (By Mr. Eckhardt) What else? 
A. Then a strike vote was taken. 
Q. Who took the vote? How was it taken? Give me the de- 
tails. 
A. The chairman of the committee, George Lovin asked some- 
one-- 
Q. Asked someone? 
A. Asked some of the committeemens to get up and make a 
motion that the company would go on strike on reas AGED 
about 10:00 a.m, in the morning. | 
Q. You mean the company would go on strike? 
A The employees of the company. 
24 Q Excuse me. Go ahead. 


25 A The motion was carried and it was a unanimous decision 


the employees in these departments were ready to take immediate 
if 
} 
| 
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of the majority of the members who was present that this would 
take effect. | 
Q. you said, "Unanimous" and then you said, "Majority." 
Which was it? 
A. It was a unanimous decision. 
Q. <All right. 

What was the decision? 
A. That the employees of the Tyler Pipe and Foundry Company 
would walk out in protest of the seven that was discharged 
and the company's refusal to bargain. 
Q. All right. 
A. On August 16th about 10:00 a.m. in the morning-- 
Q. Excuse me. 

Was anything said--have you said everything now that you 
recall was said at the August 14th meeting, said and done? 
A. I believe I have. 
Q. all right. 

You mentioned that it lasted two hours. Have you covered 
the whole meeting, as much as you recall? 
A. As much as I recall. 


Q. all right. 


What happened--what was the next thing that happened 


concerning the August 16th strike after the meeting of August 


1Uth at 2:00 o'clock in the afternoon? Did you make any pre- 


parations? 


. 


Yes. 
What were they? 
Beginning to make pickets for the pickets to carry. 
When? i 
. The pickets were made that following Monday on ppoost 16t¢ 
at 10:00 a.m. in the morning, the seven that was aischarged 


Started picketing the gates of Tyler Pipe and Foundry Company. 
Q. You have told us everything that led up to the strike tha 
started on August 16th, have you? 

A. I think I have. 

Q- all right. 

Now, let's go back after the Sunday meeting of August 
7th. after that meeting was concluded, what did you do in 
connection with your termination of employment? | 
A. I went to Wayne Justice, United States Attorney. 


Q. Excuse me. Now, I am talking about what was the very 


next thing that happened after the Sunday afternoon union meet 


ing concerning your job? 


MR, GREENE: He's trying to answer. I wish you would qui 


interrupting this man and let him testify. 

A. Oh, that Sunday afternoon, on August 7th, around twenty 
minutes to six in the evening, I reported back for work. As I 
was entering into Gate No. 2, the security guard was on the 


outside of his little guard shack. Pete Bowins, who was a 


supervisor of mine, was inside the shack. When I entered the 


| 
| 
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gate, the guard told me to turn in my badge and leave the park- 
ing lot immediately. 

Q- (By Mr. Eckhardt) Was any supervisor present at that 
time? 

A. Pete Bowins. 

Q. all right. 

TRIAL EXAMINER: What did you do? 

THE WITNESS: I gave him my padge and I left the parking 
lot immediately. ; 
Q. (By Mr. Eckhardt) Was there any conversation between 
you and Pete Bowins or between Bowins and anybody else? 

A. Not that I saw. 

Q. pid Pete Bowins make any motions? 
A. No. 

Q all right. 

Was there anything further that happened that--concerning 
your termination of employment after this? 

A. on August 16th, I received the letter from Tyler Pipe 
and Foundry Company which my final check was in the letter and 
a deduction of the equipment that was issued by Tyler Pipe ang 
Foundry and pre-vacation pay, or something that the company 
called it, that I had received. 

MR, ECKHARDT: Would the reporter please mark this for 
identification as GC 30? 

(The document above-referred to was 


marked as General Counsel's Exhi 
pit No. 30 for identification.) 
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MR. ECKHARDT: - GC 30 purports to be a letter from Dave 
McKie to F. W. Love, dated August 16, 1966, 


At this time we offer GC 30 for identification into evi- 
| 


dence, 
TRIAL EXAMINER: May I see it? 
MR, GREENE: No objection. 
TRIAL EXAMINER: Will you stipulate that the company sen 
this? 


MR. GREENE: Yes, sir. 


TRIAL EXAMINER: 0.K., received. 

(The document poorenreterned to, 
heretofore marked as General Coun 
sel's Exhibit No. 30, was received 
in evidence. ) 

Q. (By Mr. Eckhardt) Mr. Love, now, you mentioned earlier 
that you had a discussion--withdbpaw the question. : 

Mr. Love, do you know what changes were contemplated by 
Mr. Barrett--withdraw it. 

Do you know what changes Mr. Barrett intended to make-- 
withdraw it. 

Do you know what changes the company, Tyler Pipe and Foun- 
dry Company, intended to make with respect to the three shifts-- 
A. Yes. 

Q. --as of the time you were first notified of the change 
and if you do, will you state how you knew that and what the 


changes were? 


A. As of August 5th. 

MR. ECKHARDT: No further--let's- see, oh, I have some 
more questions. 

Can we have a stipulation about Mr. Grisham? Could we 
stipulate that he is an employee of the company, a man who 
has the authority to approve loans to individual employees in 
the company and he is the man-- 

TRIAL EXAMINER: See what they will stipulate to. 

MR. GREENE: Here's the way this thing works, He is the 
credit aseciation manager. There is a committee that approve 
the loans and he is not even on the committee. 

TRIAL EXAMINER: Who appoints him as credit association 


manager? 


MR. GREENE: The employees. 


TRIAL EXAMINER: What employees? 

MR. GREENE: Of Tyler Pipe. 

TRIAL EXAMINER: Who are members of this credit associa- 

_tion. Is this a company-sponsored affair? 

MR. GREENE: It is a Texas credit Association and it does 
business under the laws of the State of Texas and has an 
office. and what have you, on our premises-- 

MR. SEAY: It has a charter from the state? 

TRIAL EXAMINER: Supplied by the company? 

MR. GREENE: That's right. 


MR. ECKHARDT: Is its stationery and office supplies 


Supplied by the company? 
MR. GREENE: No. 
MR. ECKHARDT: Who supplies those? 


MR. GREENE: The credit association. 


TRIAL EXAMINER: Has the company any authority over thi 


Grisham? 


MR. GREENE: No, sir. 


TRIAL EXAMINER: No company official has any authority 


him? 

MR, GREENE: He is chosen by the members, 

TRIAL EXAMINER: I didn't ask that. 

I asked if any company official had authority-- 

MR. GREENE: He said, "No." . 

TRIAL EXAMINER: Is that the answer? 

MR, GREENE: That's right. 

MR. ECKHARDT: Is he paid by a salary? 

MR. GREENE: Yes. sir. 

MR, ECKHARDT: He receives a salary from the members 
themselves? | 

MR. SEAY: He receives the salary from the SoMpenys but 
the credit association reimburses-- 

MR, ECKHARDT: --the company? 


PRIAL EXAMINER: What arrangement--that's the point. The 


company lays out certain funds for this association and is 


reimbursed by the association? What is the arrangement on 


Wesel 


that? 

MR. McKIE: Mr. Grisham is a long-time employee of the 
company and has been the manager of the credit association 
since its inception. His salary is paid by Tyler Pipe and 
Foundry Company and the credit association reimburses the 
company for the salary of Mr. Grisham, or for the payment 
they have made for Mr. Grisham. 

TRIAL EXAMINER: He accumulates seniority in the meantime 
with the company for retirement purposes? 

MR. MCKIE: That is correct. 

MR. SEAY: Yes. he keeps his benefits and seniority. 

He is a long-time employee on those programs. 

TRIAL EXAMINER: How as that arrangement arrived at con- 
cerning Mr. Grisham? 

MR. MCKIE: Well, it was arrived at, I think, from the 
necessity. When they organized the credit union, they, of 
course,had no money and they operated for awhile and they had 
to have somebody operate it and Mr. Grisham was elected or 


was appointed by the members as the manager. 


MR, ECKHARDT: Does the company have the authority to 


remove Mr. Grisham from his job if he is inefficient? 

MR, McKIE: No, the directors who are elected by the 
members of the credit association has that authority. 

MR. ECKHARDT: Does tke credit association reimburse the 


company for the cost of the office space? - 


MCKIE: They do. 
ECKHARDT: How much is that per month? 
McKIE: I am not sure. I believe it is $100 a month 


other 


ECKHARDT: Does Mr. Grisham have any duties 


credit manager duties? 


McKIE: . No, he does not. 
ECKHARDT: AS far as with the company? 
McKIE: (Nods head, "No.") 
TRIAL EXAMINER: This credit association is solely for 
the employees? | 
MR. MCKIE: It is a reguiar chartered credit association 
with the banking commission. It's exclusively for the em- 
ployees of Tyler Pipe and Foundry. 
TRIAL EXAMINER: And that includes all emphesons re- 
gardless of position? 
MR, McKIE: Yes, sir. 
MR, ECKHARDT: Is Mr. Grisham a stockholder in qyler Pi 
and Foundry? 
MR. McKIE: I believe he is. 
MR. ECKHARDT: Could we have a stipulation to that effe 
MR, GREENE: You have got it on the record. 
TRIAL EXAMINER: Well, it's right on the record. 
MR. ECKHARDT: All right. 


Do you know about how many shares he has in the company, 


approximately? 
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A. No, I am not. 


Q. Because you don't know anything about that, do you? 


A. I don't know when it was supposed to start. They told 
me that they was going to be cut in pay. 
Q. Now, as an in-plant committeeman, how many in-plant committee 
men do you have? 

MR. ECKHARDT: Excuse me. That should be a certain date. 
He might have more now than he had then. 

MR, SEAY: On August 5th. 

MR. ECKHARDT: Well, that's all right. 

(By Mr. Seay) How many did you have on August 5, 1966? 

I wouldn't know the exact number, but it was between 22 
and 26. 
Q. When you were elected as an in-plant committeeman, did 
you act for other people or did you act as a committee? Mow 
aid you act? 

MR. ECKHARDT: Objection. It calls for a conclusion. 

TRIAL EXAMINER: He represented. the other people, he tes#i- 
fied. 

THE WITNESS: I represented my department. 
Q. (By Mr. Seay) You represented your department? 
A. Right. 
Q. Now, were you taking this decision to walk off your job 

24 there that night as a union representative? 


25] <A. Yes. 


1 


2 


3 


4 


You were? 
Yes. 
Who authorized it? 


Say what? 


Who authorized it? 


AS a group, Clay and myself are committeemens. We de- 


cided that if the management wouldn't talk to us as ® group 
that we would walk off. 

Q. You didn't make any effort to contact Mr. Boyd that night, 
August 5th, before you decided to take this action? | 
A. Not before. 


Q. And you didn't make any attempt before you walked off 


that night to contact Mr. Lovin? 


A. We didn't have time. 

Q. That's right, you just took a sudden action that night? 
You didn't have time to call anyone of these union fellows, 
did you? 


A. No. 


Q- You didn't contact any other in-plant committeemen, did 
you? — 

A. Not any more than in my department. 

Q- You just told Mr. Barrett that he was going to talk to 
you and Clay and these other six people, if there was six 

of them, or seven of them, as a group right then, is that 


correct? 
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how many days, approximately? 

TRIAL EXAMINER: Well, we established that. It started 
on the 16th and on the 18th was the fist time Ashcraft walked 
the picket line. 

THE WITNESS: Right. 

Q. (By Mr. Eckhardt) What were you doing out here at the picket 
line? 

A. Taking them water. 

Q. Taking who water? 

A. The pickets, Joe Smith and Ashcraft. 

MR. ECKHARDT: (A conversation between Mr. Eckhardt and 
Mr. Boyd.) 

A. 10:00 o'clock a.m. 

MR. ECKHARDT: I asked someone if he had stated the time 
of day and the witness answered, "10:00 a.m.) 

TRIAL EXAMINER: 0.K. 

MR. ECKHARDT: No further questions of this witness at 
this time. 

MR. GREENE: No questions. 

RIAL EXAMINER: You are excused, Mr. Wilson. Thank you. 


(Witness excused. ) 


MR, ECKHARDT: At this time we call Mr. Charles Boyd. 


Whereupon, 
CHARLES A. BOYD 


was called as a witness by and on behalf of the General 
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Counsel and, having been first duly sworn, was examined and 
testified as follows: | 
TRIAL EXAMINER: Would you state your full name and 


address, 


| 
THE WITNESS: Charles A. Boyd, 5 Lakeside Drive, Bridge 


New Jersey.. 

TRIAL EXAMINER: You may inquire. 

MR, ECKHARDT: Mr. Davis, do you have the Board's deci- 

in the prior case? : 

TRIAL EXAMINER: Yes. 

MR. SEAY: What is the date of that decision, Mr. Eckhargit? 

MR. ECKHARDT: It is November 4, 1966. | 

Could we have a stipulation to that effect? 

MR. GREENE: It's on there, 

MR. ECKHARDT: No, it isn't. It isn't on this copy. 

TRIAL EXAMINER: Will you stipulate that the Board deci - 

issued November 4, 1966? 

MR, GREENE: Right. 

MR. ECKHARDT: May we have the further stipulation that 
Trial Examiner Boyls, B-o-y-1l-s, issued her decision on July 
7, 1966, in Case No. 161 NLRB66 which an Tyler Pipe and Foun- 
dry Company? 

TRIAL EXAMINER: Well, it says so in the Board's decisio ? 

MR, ECKHARDT: Yes. 

TRIAL EXAMINER: I will take official notice of that. 


24 


25 | 


374 635 

MR. SEAY:' Yes, we will stipulate to that and that it wa 
without any hearing and we have never been able to obtain a 
hearing. 

TRIAL EXAMINER: I will take official notice of the date 
Mrs. Boyls issued her decision. 

DIRECT EXAMINATION 

Q- (By Mr. Eckhardt) Mr. Boyd, will you state what your 
position with the union is at the present time? 
A. In connection with the subject at hand, I am in the capa 
city of International Representative. 

What is your position called? 


(No response. ) 


International Representative, yes. 


Q. 
A. 
Q. You say International Representative? 
A. 
Q. 


What has been your connection, if any, with this case-- 
withdraw it. 

What has been your position with mesvect to the Tyler 
Pipe and Foundry Company during the period of the Case No. 
16-CA-2568, and I hand you the Board Order so you will know 
what the question is. What was your position in that case? 
A. Well, I have been appointed by the International Union 
to represent the International's interest in this case. 
Q. What duties have you had and authority have you had con- 
cerning seeking bargaining with the Tyler Pipe and Foundry 


Company since the union, the Molders Union's petition was 


filed on June 15, 1965? 

What has been your connection with this case--with this 
company, rather? 
A. What has been my connection with the case? i 
Q. Yes, what has been your function since the poeteion and 
the case that you have in your hand was filed, the petition 
was filed in that case? 
A. Well, I assume it has been my responsibility to consum- 
mate an agreement with the company and to assist the employees 


covered under the unit that was certified by the Board. 


Q. all right. 


Now, how long have you hdd that function after June 15; 


1965? 
A. I have had that function from that day and I still have 
that responsibility. 
MR. ECKHARDT: Would the reporter please mark this for 
: 
identification as GC 31. 
(The document above-referred to wag 
marked as General Counselts Exhi- 
bit No, 31 for identification.) 


Q. (By Mr. Eckhardt) I hand you GC 31 for identification, 


Mr. Boyd, and ask you if you have ever seen that and, if so, 


what is it? 
A. I have never seen the actual letter itself, but I am 
| 


very familiar with it. 


Q. all right. 


What is it? 


2} A. It is a letter from the president of our International 
3 to Mr. John Warner, president of Tyler Pipe and Foundry Com- 


4 pany and it says, in effect, that they request the company 


51 to schedule meetings to start negotiations. 
6} Q. who is "They"? 
Ti A. The officials of Tyler Pipe and Foundry. 


8 TRIAL EXAMINER: What is the date of the letter? 
9 THE WITNESS: Dated July 26, 1966. : 
10 TRIAL EXAMINER: May I see it? 


il Now, wasn't this part of the record in the case before 


Mrs. Boyls? 


13 MR. ECKHARDT: No, sir, because her decision came down o 
July 7th and this is dated July 26th. 
MR. SEAY: That must be a Trial Examiner's decision that 


It's not a Board decision. That's 


you are talking about. 


17|| why I asked for the stipulationon that Board decision. It 


18 was November-- 
28 TRIAL EXAMINER: Well, I will take official notice of whpn « 
Fanhte Boyls issued her decision. 


MR.. ECKHARDT: It*s here on the first line-- 


MR, GREENE: We understand that. 
25 MR. ECKHARDT: May we have & stipulation that the Tyler| . 


244 Pipe and Foundry Company has not replied to this letter which 


4s GC 13 for identification? 
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MR. GREENE: That's right. 
MR. ECKHARDT: And also that John A. Warner, president ° 
Tyler Pipe and Foundry Company, has never replied to that 
letter? | 


MR. GREENE: That's right. 
MR, SEAY: Not to this one; he has written two other 
letters which we will put in as part of our defense. 
MR. ECKHARDT: Could I see them? 
« GREENE: We will show you them when we put inom £3: 


« GREENE: No. 


MR 
MR. ECKHARDT: Could I see them now? 
MR 
MR 


. ECKHARDT: Any reason? 


MR. GREENE: Not particularly, I would just like to get 
on with this case here. 
MR, ECKHARDT: You say they are a reply to this letter? 
MR. GREENE: No, they are not. 
MR, ECKHARDT: At this time we offer GC 31 for identifi- 
cation in evidence. 
TRIAL EXAMINER: Any objection? 
MR. GREENE: No objection. | 
TRIAL EXAMINER: This letter was received by the company? 
MR. GREENE: It was. 3 
TRIAL EXAMINER: 0.K. GC 31 is in evidence. 
(The document abovesreferred to, 
heretofore marked as General Coun 


sel's Exhibit No. 31, was received 
in evidence. ) 
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1} Q. (,y Mr. Eckhardt) Now, prior to this letter written 


211 py Mr. Lazzerini on July 26, 1966, Mr. Boyd, have you ever 


| 
| 
| 


4 the union? 


3 requested the Tyler Pipe and Foundry Company to bargain with 
A. Yes, we had made requests prior to that time. 

TRIAL EXAMINER: Previously covered in the decision. 
Previous requests and admissions and refusals and so forth, aye 
covered in that decision by the Board. 

MR. ECKHARDT: But I wanted to get within the period of 
this case. 

Q.  (y Mr. Eckhardt) Did you ever make any requests after 
February 23, 1966, of the company to bargain with the union? 

MR, GREENE: He just introduced one. 

wR. ECKHARDT: Other than that one. 

TRIAL EXAMINER: He himself, rather than-~- 

A. Yes, we had made previous requests on several occasions. 
I don t recallthe exact dates. 
Q. (By Mr. Eckhardt) All right.. 

What were the responses, if any, to those requests? 
A. Well, we were either told that they would not negotiate 
until the Circuit Court had made a decision or we didn't get 
any reply. 
Q. Did you ever have a conversation--withdraw it. 

pid you ever give any authority--withdraw that. 


Did you ever authorize any member or group of committeeme 
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at the Tyler Pipe and Foundry Company to take strike action? 


A. Yes, | 


Q. Will you state what authority you had vested in the 
| 
committee at Tyler Pipe and Foundry Company? 


A. Yes, 


Q. And approximately when this authority was given to them. 
| 
A. Since, I think, back sometime immediately after the first 


certification was issued by the Regional Director. 


Q. Are you referring to the certification of September 30, 


1965, by the Regional Director? 


| 
A. That's right. 
| 


Q- all right. 
Go ahead. | 
| 
A. With the approval of the International Union, I have 


instructed the in-plant committee that until the company is 

| 
willing to bargain collectively with the union that any actio 
on the part of the company resulting in unfair treatment of 


employees, they had full authority to act as a committee and 
| 
do what they thought was best to protect themselves. ‘They ; 


have this authority including the right to strike, 


Q. Now, from whom did you derive your authority to tell the| 


committee that? 


| 

A. From the International president and the International 
exécutive board. 

| 


Q. I see, Have you ever had any consultation with your 
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superiors about Tyler Pipe and Foundry Company? 
A. Oh, yes, we have had quite a pit of consultation with 
them. 
Q. Are you the one with the sole authority between the Inter- 
national and the committee? 
A. I am in complete charge of the Tyler Pipe situation. 
Q. And have been since when? 


TRIAL EXAMINER: He has testified since June 15, 1965. 


"wR. ECKHARDT: ‘Thank you. 


(By Mr. Eckhardt) Did you ever have a conversation wit 

member of the in-plant committee prior to the August 5 walkout? 
A. Yes. 
Q. Will you state when the first conversation was concerning 
the walkout with any member of the in-plant committee? 
A. I had a talk with George Lovin who was the chairman of 
the in-plant committee. This happened in the very early hours 
of August 6. 
Q. Will you tell us where you were and where Mr. Lovin was. 
A. I was in San Francisco and Mr. Lovin was calling from 
Lindale, I believe. 
Q. Texas? 
A. Yes, sir. 
Q. Go ahead and tell us what you recall was said in this 
conversation. 


Well, he had called me--he had put in several calls 


| 
ee - 6he 


earlier that day and he was trying to get myself or Mr. Bud 


Beam who was with me tn San Francisco. When I arrived in my 
room, I think, about 1:00 o'clock at night, it was, I think, 
3:00 o'clock here. : : 

Mr. Lovin called me and he told me that they had trouble 
in the plant and he identified the trouble as being i the 
hub core department where he pointed out that the company 
had changed the work shifts of a number of employees and 
that they had reduced the rates of a number of employees. 

We discussed the effect that this will have on the members, 
Now, he pointed out that some people had been required to 
work four ten-hour days where they had normally worked five 
eight-hour days. | 

This, in effect, would mean that each employee ‘lavolved= 
Q. pid he tell you this? | 

Did Mr. Lovin tell you this? 

’ A. Yes, sir. 

Q. Go ahead. i 

A. We discussed the effect that this would have paiicee em- 
ployees. It meant that for each day that the people who had 
worked the eight-hour shifts were scheduled to work ten-hour 
shifts. It would mean that these people would be working 
what we consider premium hours at this straight time rate. 


This, of course, was of great significance to us because this 


could have applied to many other departments in the plant. 
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1 Now, in the case of some of the people having to work 

2 what is known as split shifts-- 

3 Q- Now, you understand that your testimony applies strictly 
4 to this telephone conversation between you and Lovin? « 
5] A. Yes. We discussed what this would mean. 

6] Q- all right. 

7 Go ahead. 

8} A. The important of it. He told me that the hub core depart- 
9 ment was very much upset about it and that he had heard-- 

10 || Q. About what? 

11} A. What do you mean, "About what"? 

12] Q. you said that Mr. Lovin said that his hub core departmen 
13 || was very upset about it; what do you mean by “It"? 

14 TRIAL EXAMINER: He has testified. He has laid the back 
15 || ground about what he is testifying. He doesn't have to repeat 
16H at. 


MR. ECKHARDT: All right. 


A. About the changes that the company had been putting into 
19] effect in the hub core department. He told me that he had 
heard that these people had refused to work, had walked off 
the job that night and that he hadheard rumors that other people 
in other departments wanted to join them and he wanted to know 


if I couldn't get to Tyler the next day and I pointed out to 


him that this would be impossible because of the airline strike. 


That I would suggest that he make a thorough investigation intp 
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‘the matter and I would call him back on Sunday. 

On Sunday-- 
Q. Excuse me. 

Now, did you make any suggestions to Mr. Lovin? 
A. Well, I suggested to him that in the meantime what he 
should try to do is to get the committee--I suggested four or 
five of the committee--to try to set up a meeting. I ‘suggest 
ed Mr. Warner. I told him that I thought Mr. warner iwould 
talk to him about this matter. 
Q. all right. 
A. In the meantime, I called him back on Sunday to find out 
what progress he had made. 
Q.- Did you indicate to Mr. Lovin at that time approximately 
when you would call him on Sunday? 
A. When the meeting took place on Sunday, 2:00 orclock. I 
told him that I would call him during that meeting and we cou 
further discuss the matter. 
Q. Did that conclude your conversation with Mr. Lovin on 


August 6th? 


A. I would say that this basically was the entire conversa- 


tion. 
Q. All right. 

Now, when was the next time that you called a. Hohe 
excuse me--when was the next time that you called tyler or any 


member of the committee? 


| 
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A. I called George Lovin on Sunday, the 7th. 
Q Do you know who answered the phone? | 
; . 
Q. What did you say to Mr. Love on that occasion? 
A I asked him how he was making out with that situation 


and he said--that was the first time that I had talked to 


. Mr. Frank Love answered the phone. 
; 


about it--and he told me that the people in that department 
had just walked out and-- 
Q. You are referring to the hub core department? 
A. Yes, that's right. 
Q. Go ahead. 
A. That he had tried to get a meeting with management, that 
he wanted to talk with management as a group and management 
had flatly refused to do so and that they had decided that it 
was best to walkout as a group. That they had done this. 
Q. Was this a relatively short conversation with Mr. Love? 
A. This was very short. 
Q. all right. 

Who did you talk to next? 

I asked to speak with George Lovins 

All right. 

What did you say to Lovin? 
A. I asked George what had developed and he told me about 
what had happened. I asked him how many people were there 


and he told me he had approximately 20 or 21 people and that 
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some of the people involved in the hub core Sneitentl were there 
and they were on his back to pull a strike right om. 
Q. Is that what he told you in this telephone call? 
A. Yes, sir. 
Q- All right. 

Anything else that you recall saying to Mr. cous at tha 
time? 


A. I suggested to George at that time that he should get up 
| 


a handbill, that he should ask Peterbough to help him with it 


happened. If we intended to ask these people to support us, 
we thought they should know exactly what happened. x told 
bim that I would be leaving the next day, which was the 8th, 
and I would be driving from California to Tyler. That in the 
meantime he should make an effort to talk with someone in the 
company to see if he couldn't get this thing Beratentened out 
Q. Do you know if Lovin had tried to contact Warner at the 
time that you talked to Lovin? ; 

A. I might have suggested to him at that time that he do-- 

I might have asked him if he had talked to Mr. warner. 

Q. what is your best recollection on that point? ! 

A. I told him then that I thought he should talk to Mr. War 

ner. If I recall, that's when I told him that he should talk 
24 , 


to Mr. Warner and I asked him to call me back and let me know 


2511 how he made out and if the matter could be adjusted, then, 


{ 
| 
and he should let the people in the plant know exactly what 


1 


2 


3 


4 


| 
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of course, it would not be necessary for me to leave San Fran- 
eisco because I wanted very much to stay in San Francisco. I 
wanted this matter to be settled if possible. 
Q. anything further in this particular conversation? 
A. (No response. ) 
Q. Did you talk to Lovin after this conversation again dur- 
ing the union meeting? 
A. No, he called me back later that day. 
Q. What was said in this conversation? 
A. He reported that he had no luck; that it appeared that 
the people were going to strike on Monday morning. 
Q. What did you say in this second conversation with Lovin? 
A. I suggested to him that we do not have a strike until we 
had invited the people to a meeting to explain the situation 
in person and have the people have their say. 
Q. Excuse me; Who do you mean by "People"? 
A. I mean the employees of Tyler Pipe. 
Q. Thank you. 
A. That they should be permitted to come down and have theiz 
say about the matter. That I would be in perhaps by Wednesday 
and we could schedule a meeting for that following Saturday 
and I think this was about the subject of the-- 
Q. These two telephone conversations that you had with Mr. 
Lovin, what period of time would have included both of those 


calls? 
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A. You mean bebween one call and another? 
Q. Yes, 
A. I talked with him at 2:00 o'clock which was, I think, 
12:00 o'clock California time, and, oh, around 3:00 o'clock 
California time, which would have been two hours difference 
here, he called back. : 
Q. Did you indicate--I don't recall--did you indicate when 
you would be back to Tyler? 
A. I told him then that I would have to come back. It would 
be leaving the next day and we left Monday morning. 
Q. Did you indicate when you would arrive in Tyler? 
A. Well, I told him that we would try to get in by Wednesda} 
night and we got in Wednesday night. 

Did you drive? 

Yes, sir. 

When did you arrive in Tyler? 

At 9:30 Wednesday. | 

MR. GREENE: I am going to object to all of this; My 
goodness: 
Q. (By Mr. Eckhardt) What did you do when you arrived in 
Tyler concerning the strike of August 16th? | 


a Concerning the strike of August 16th? 


A 
Q- I mean with respect to the matters at hand? 
A 


“ I drafted a handbill-- 


TRIAL EXAMINER: Excuse me, 


off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: Back on the record. 
Q. (By Mr. Eckhardt) What action did you take when you 
arrived in Tyler? 
A. Well, first of all, very early on Thursday morning I 
drafted a handbill to be passed out to the employees of Tyler 
Pipe inviting them to a meeting to be held on the 13th at 
the National Guard Armory. 
Q. Do you have that with you in the courtroom? 

TRIAL EXAMINER: It's in evidence. 

I think that was turned in earlier. 

(By Mr. Eckhardt) Pardon me. 

I think it was turned in earlier. 

Would you check your file-- 

TRIAL EXAMINER: It's in evidence. 


MR. GREENE: It's in evidence, 


TRIAL EXAMINER: Here, your General Counsel's 28. 


That's the one. This is the handbill. 

(By Mr. Eckhardt) I hand you ac 28, and ask you if you 

what that is? 

Yes, this is the handbill that was passed out to the 
Tyler Pipe employees on Thursday, which would have been the 
Lith of August, I believe. 


MR. GREENE: Mr. Trial Examiner, I'm going to object. 
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He has got all of this established and I don't know bet the 
purpose of all of this is anyway. | 
MR, ECKHARDT: Can we have a stipulation that the strike 
that started on August 16th was an unfair labor practice 
strike, Mr. Greene? i 
MR. GREENE: Oh, good gosh: Of course not. 
MR, ECKHARDT: Well, then I will have to go ahead. 
(By Mr. Eckhardt) Go ahead, Mr. Boyd. | 
After we got this handbill up-- 
What happened when you arrived in Tyler from aon Francis 
concerning this case? | 
What happened when I arrived? 
Concerning the strike. 
I stopped by the hall. i 
No, I am not asking for that; did you have a conversatio -- 
The next morning I got this handbill up and immediately 
after that I remembered that I knew a professional employee 
| that had recently went to work at Tyler Pipe. aes oa Mr. 
John Lassiter whom I dealt with for several years in another 
prant. : 
Q- all right. 


Go ahead with that. 


241 and I did call him to see if he wouldn't try to set up a@ meet 


| A. I remembered him and I thought I should try to call him 


25 | ing with Mr. Warner and myself to see if we couldn't resolve 
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I this situation. I called Mr. Lassiter in the plant at approxi- 

mately 11:00 o'clock. 

What date? 

That was on the llth, Thursday, the llth. 

of what? 

of August. 

Thank you. 

Go ahead. 
A. He told me that he would try to see him and that he had 
heard about the incident--that he wasn't too familiar with it7- 
but he had heard about it and he would see Mr. Warner to see 
if Mr. Warner would talk about it. He took my number and pro 
mised to call me back. In about 20 minutes he did call and 
told me that Mr. Warner had taken the position that we were 
not the ‘bargaining agency for the people and that he would 
decline to meet with me. 
Q. What happened next concerning the strike that occurred 


Jater? What was the next event concerning the strike? 


A. Well, I think the next event related to the strike was 


the meeting that we held on the 13th. 

Q. Do you recall any conference with Mr. Love before the 
meeting of Augast 13th? 

A. A conference with Mr. Love before the meeting of August 
13? 


Q. Between the meeting of August 13th and when you arrived 
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in town from San Francisco? 
A. I had talked with Frank Love about the matter that happey- 
ed in the hub core department. He more or less explained in 

a little bit more detail what he had already told me on the 
telephone, I think he was out to the hall on mnuneose morning 
when I got there. I talked with him at some length at that 
time. 

Q- Tell us what time of day this meeting was of August 13th 
A. We announced the meeting for 6:00 otclock; it was nearly 
7:00 o'clock when we started because we had a terrific rain 
and lightening storm, 
Q. Will you tell us approximately how many employees were 
present, if any? | 
A. Well, I would say we had less than a hundred people. It 
was a very disappointing crowd. It was eae than a nenanear 
but I think about 70 people. | 
Q. Will you state who else was there? 
A. Well, he stated-- 
| 

Q. (By Mr. Eckhardt) I mean, tell us--was any of the members 
of the committee there? 


A. I would say that most of the committee were there. 


Q. Could you name two of them? 


} A. George Lovin, John Peterbough, Mr. Lott, Dutch Master, 


Joe Smith, andy Smith, Charley Wilson, McCloud, 


Q- Go ahead. 
| 
{ 
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A. I would say all with the exception of two or three were 
there. 
Q. Tell us what was discussed at this August 13th union 


meeting? 


A. Well, first of all, I had told the people of the developy } 


ments in the case leading up to the present time. I explained 
to them that the Board had recently turned down the company's 
appeal for further review or a hearing and that the Examiner 
had ruled that the company should negotiate within 30 days 
and post notices accordingly. I explained that this happened 
on the 7th of July. 
Q- of what year? 
A. 1966, and that we had sent the company a letter request- 
ing that they start negotiations. I pointed out to them-- 
Q. Did you indicate what result you had-- 

TRIAL EXAMINER: Well, let him finish his answer. He's 
going along fine. 
A. I didn't indicate at that point what results we had had. 
I pointed out to them that the incident that had oceurred in 
the hub core department was only another attempt by the com- 
pany to defy the National Labor Relations Board, to ignore the 
union, and to further deprive its employees of the right to 
bargain for matters of working conditions and wages. I told 
them that I thought they were right in taking a stand to pre- 


vent the company from putting in changes that they were not 


2a| 

25 
| 
| 


consulted about, 

I pointed out to them that the company could avoid this 
strike or walkout any time they wanted to by simply sitting 
down and negotiating. I explained these matters to cien and I 
told them that I thought, too, that they should cauele very 
firm position that they should do something about this matter 
I explained to them that the International President had just 
told me on Sunday -- ! 

Q. Did you mention his name? 
A.. William Lazgerini. I don't know if I mentioned his name 
Q- All right. | 

Go ahead. Excuse me. 

A. He had told me to tell them that he would stand behind 
them anytime they wanted to stand up and protect their rights 
and we went into discussions that came up on the floor. Severe 
of the people involved in the hub core department walkout were 
there and they gave personal accounts of what went on. I 
think Frank Love was more or less a spokesman. He gave a ve 


| 
lengthy report on what had happened. 


Now, at this meeting the people in attendance wanted to 


vote then and there to strike as of Monday morning. Now, we 
had one or two key people missing off the committee who were 
not there. Now, these were key people and key departments. 
They could not be there for some reason, I don't know what, 


but they would--I understand--be at the Sunday meeting. So 
| 
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then it was decided that we would wait until Sunday to get 
the opinion of these key people as to what the thinking was 
of the people in their departments. Soa vote was taken ther 
to leave the question of striking or not striking into the 
hands of the committee who would be meeting on Sunday. And 
that's what was done. It was decided that they would leave 
it into the hands. of the committee to strike or not strike on 
Sunday. 
Q. when was that decision to be made? 

TRIAL EXAMINER: He said, "Sunday." 

The next day, Sunday, the 14th. 

(By Mr. Eckhardt) All right. 

Now, have you concluded your testimony concerning this 
union meeting on August 13th? 
A. There might have been other 4nsignificant things that 
happened that I don't recall, but what I am saying is that 
this is pasically--the most part of the meeting was basically 
Sinvolved in the things that I have mentioned. 
Q. Approximately how long did this meeting last? 
A. Oh, that meeting lasted about an hour and 15 minutes, 
I guess. 
Q- pid eeeeevens the August lith meeting? 


A. Yes. 


24 | Q. Will you state who was there, what was said, and approx 


25 | mately how many employees, if any, were there? 
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A. You would have between 30 and 35 people. | 


Q-. Who was present and who presided and what was said? 
A, Who was present, we had, I think, just about a complete 
committee and we had about 10 or 12 people who were not on 
the committee there. : 
Q. Do you recall what you said at the August l4th union 
meeting? : 
A. At the August 14th meeting I more or less restated what 
I had said before. i 
Q. Do you recall where that meeting was held? 

At the union cottage-- 

TRIAL EXAMINER: Let me ask a question at this point. 


Did you at either meeting repeat your conversation with 
| 


Lassiter with regard to a meeting with Warner? 


THE WITNESS: Yes, sir, I brought them up to date on 


everything that I could recall right then. 
TRIAL EXAMINER: At both the 13th and 14th meet ings? 
THE WITNESS: Very definitely, yes. | 
TRIAL EXAMINER: You mentioned the message that Lassiter 
conveyed to you from Warner? : 
THE WITNESS: Yes, sir. 
TRIAL EXAMINER: All right. 
Q. (By Mr. Eckhardt) Go ahead. If you will, Mr. Boyd, tel 
us all that happened that you now recall at the August 14th 


union meeting including what was said. 


| 
| 
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A. At the August 14th union meeting, I believe-- 

TRIAL EXAMINER: He said that he had repeated what he 
had said the day previous. 
Q. (By Mr. Eckhardt) Do you recall whether that meeting 
was in the evening or in the afternoon? 

The meetings are held at 2:00 o'clock. 

Approximately how long did that meeting last? 

Well, that lasted shortly less than two hours, I'd say. 

Do you remember any particular remarks by anyone there? 

Well, what we had when we got there was the people from 
the various committees, they had taken a very strong position 
that they wanted the International--to make sure that they 
were going to support them in a strike. Now, they pointed 
out that if they didntt get protection when people are kicked 
off the job, then, they see no reason why they should even 
be involved with the union if they were not going to protect 
them under certain circumstances--under these circumstances. 
Q. Who wouldn't protect them? 
A. If the International were not going to protect them. 
Now, I assured them that the International Union would give 
them every protection that they could possibly give under our 
constitution. 

MR. GREENE: I am going to object to this. I don't see 
the relevancy of it. 


TRIAL EXAMINER: I think it's highly relevant. If this 
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is an unfair labor practice and it shows the attitude of the 
people turning against the union because of an unfair labor 
practice, so I think it is highly relevant. | 

MR, ECKHARDT: You mean turning against the ras 
TRIAL EXAMINER: Right. If the union doesn't protect 
them if the company is committing unfair labor practices. 
Q. (By Mr. Eckhardt) Was anything said about financial 
assistance by the International? : 
A. The matter of strike benefits came up and I pointed out 
to them what our constitution provided. | 
Q. What did you say in that respect? 
A. What did I say? 


Q. Yes, with respect to the financial assitance of the 
strikers? 
A. Well, I simply quoted our constitution-- 


MR, SEAY: Just one minute. We would like to see that 
constitution. We think that's the best evidence. 


MR, ECKHARDT: I am not bringing it in for the purpose 


of examining the union's constitution; I am bringing it in 

to see whether this was an unfair labor practice Steer 
TRIAL EXAMINER: Well, he is also asking him what he told 

the people. If you want the constitution, you can subpoena 

it, but he is asking him what he told the people. | 

A. Well, when the question of strike benefits came = I 


simply quoted the constitution which says that strike benefits 
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will be paid at the beginning of the second week. Now, I had 
them understand very clearly that no strike benefits will be 

paid until after--of a week's duration and then strike bene- 

fits would begin on the first day of the second week, 

Now, they knew very well in advance that that first week 
they would, of course, be without financial assistance from 
the International. However, they were still determined that 
they were going to do it now or else. 

Q. (By Mr. Eckhardt) Do what now? 

Strike now or else. 

That was said at the August 14th meeting? 

Yes, that's right. 

All right. 

Now, what business was conducted or transacted at that 
union meeting? 

A. Well, we then had to make a decision as to when we actual. 
ly make the strike effective. 
Q. all right. 

Go ahead. 


A. We had'to designate people to serve as strike captains. 


Q. pid you do that at the August 14th meeting? 


A. We didn't do it during the meeting, but immediately afte 
the meeting I understand that the committee was to stay aroung 
and start lining up these things. 


TRIAL EXAMINER: Was the strike voted at this meeting? 
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THE WITNESS: Yes, 1t was unanimously voted. 
TRIAL EXAMINER: When was it to start? ; 
THE WITNESS: At 10:00 o'clock on Tuesday, the 16th. 
(By Mr. Eckhardt) Of what month? | 
August 1966. 
All right. : 
| 

Did anything else happen? Have you covered what was 

and said at the August lith meeting? | 
A. Well, we made arrangements to go down and print more 
strike signs. | 
Q. all right. 
A. Made arrangements to have the people report by the union 
cottage. ! 
Q. Did you remain in Tyler during the entire strike? 
A. No, I did not. 7 
Q. When did you leave Tyler after August 11th? | 
A. I left Tyler on the 12th. I had an appointment back in 
Philadelphia and I left at that time, but I kept in touch with 
the situation. 
Q. Now, you had a meeting on the 13th. 


A. Just a moment. What was the date that you asked? 

Q. I say between the eine you came in from San Francisco and 
arrived on the llth, how long did you remain in nyler after 
that time? 

A. I stayed until the following Monday. That would be the 


18th. 
Q. Excuse me. The 14th, August lth was a Sunday. 
I left the next Sunday. Noy I left on the 15th. I left 
the day after that. 
Q. How long before the strike started did you leave? 


I came in on the night of the 10th. 


A. 
Q. And remained in Tyler until August what? 
A. 


15th. 

TRIAL EXAMINER: The strike started on the 16th? 

THE WITNESS: ‘That's right. 

TRIAL EXAMINER: You weren't there when the strike start¢d4 

THE WITNESS: No, I was not there. 

MR. ECKHARDT: May we have @& stipulation, Mr. Greene, 
that neither Mr. Boyd or any other authorized representative 
of the Molders Union was ever given any prior notice before 
August 7, 1966, that the company intended to change the hours 
and reduce the wages in the hub core department? 

MR. GREENE: That's true. 

TRIAL EXAMINER: Are you through with the witness? 

MR. ECKHARDT: Just about. May I have just a moment? 

TRIAL EXAMINER: All right. 

Let's take a break. 

(A short recess was taken. ) 

TRIAL EXAMINER: On the record. 


Mr. Greene said, "No cross examination," and I excused 
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would be the most feasible date for resumption of this hearing. 
When I allowed the various amendments of General counen I 
pointed out that with an adequate showing, I would grant a 
continuance to the Respondent so I am now granting such con- 
tinuance. 

MR, ECKHARDT: I do have one request before you adjourn, 

TRIAL EXAMINER: What? 

MR, ECKHARDT: The request is does the company waive the 
filing of a charge by the union, 85 charge by the union? 

MR. GREENE: We have already done that. 

TRIAL EXAMINER: They waives it. 

MR, ECKHARDT: Well, there has been an amendment since 
the time they waived it. 

MR, GREENE: We waived it. 

TRIAL EXAMINER: All right. 

Now, so this hearing is adjourned and we will resume on 
January 23rd at 10:00 a.m. in this courtroom if it 1s availab e 
or to another place which--if this courtroom is not available - 
General Counsel will notify. 

MR, ECKHARDT: Will you issue a ruling from Washington 
on where the new hearing will be held? We will advise you, 


Mr. Examiner, the Region will. 


TRIAL EXAMINER: Very well, and I will notify the parties, 


put January 23rd is the date at 10:00 a.m. 


(Whereupon, at 6:05 p.m., the hearing was recessed, to 


reconvene at 10:00 a.m., January 23, 1967.) 


the 15th. 

MR. ECKHARDT: Excuse me, Mr. Examiner, before 
I mean, after you have concluded -- 

TRIAL EXAMINER: I understand. 

MR. ECKHARDT: I would like to -- 

TRIAL EXAMINER: I'm not finished. 


MR. ECKHARDT: Oh, Im sorry. 


TRIAL EXAMINER: In view of all of this, I understand 


that the Counsel for the Respondent is withdrawing its 
objections to General Counsel's anendments to the complaint. 
MR. GREENE: To the allowing of the amendment. We 
still reserve our defense and objections to the mertis. 
TRIAL EXAMINER: Yes, accordingly I am receiving in 
evidence and permitting General Counsel's Exhibit No. 1 (s). 
The others have been received previously, I allowed 
those amendments previous ly. 
(The documents above referred to, 
heretofore marked as General 
Counsel's Exhibits Nos. 1 (0) 
through 1 (t), were received 
in evidence.) 
(The document above refezed to, 
heretofore marked as Trial 
Examiner's Exhibit No. 1, was 
received in evidence.) 
TRIAL EXAHINER: I have also allowed Trial Examiner's 


Exnibit No. 1, which is, it consolidates all the matters 


before this Trial Examiner in one complaint, and which is, 
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in effect, a substitute for General Counsel's complaint, 
with all its amendments. 
MR. GREENE: At this point, the Respondent would like t 
say that it will, as soon as possible, certainly within 10 
to 13-days, file a written answer on any motions that we 
might have, directed to the merits of the new allegations, 


| 
so that we will have a record and proper written pleadings 


at this time and point. 


a a Qe te es 


| 
TRIAL EXAMINER: All right. 


Then, I will not rule on that motion until the hearing 
resumes. 

MR. GREENE: Right. | | 

TRIAL EXAMINER: And we have, subject to Mr. Eckharat's, 
checking his office, agreed upon February the 15th for the 
resumption of this hearing. 

MR. ECKHARDT: Now -- 

TRIAL EXAMINER: All right. 

Now, what is it that you wanted to say? 

MR. ECKHARDT: Excuse me, Mr. Examiner, I would like 
to have Mr. Earl Davis, the Assistant Industrial Relations 
Manager, here as my witness after recess at 3:00 

TRIAL EXAMINER: All right. 

MR. GREENE: He will be here. 

TRIAL EXAMINER: Good. 


Is there anything else? 


Tth, 1966? 
A Prior to the period of May the 7th. 

TRIAL EXAMINER: You saw him working. 

THE WITNESS: I saw him working, yes, sir. 

(By Mr. Eckhardt) All right. 

How long before May 7th, 1966, did this condition 
exist? I mean, that you sawhim working, approximately. 
A How long prior to this date? 

Yes, May the 7th, 1966. 


Well, I couldn't fix an exact date. 


But he took that job over from Homer Morgan. 


Q 

A 

Q Give us your best estimate. 
A. 

Q 


All right. 

About how long? 

I would say two years ago. 

All right. 

Did you observehim from time to time during that 
period? 

A yes, sir, I observed him. 
Q All right. 

Now, how frequently have you observed Virgil Sellers' 
work performance after May 7th, 19662 How frequently, 
approximately? 

A. Several times a week. 


All right. 
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All right. 
Now, I ask you if you were familiar with the duties and 
work performed by Larry Head on or about March 19, 19662 


That is Larry Head. 


| 
A Yes, Larry Head used to do general machine shop work 


there. 


| 

Q Do you know what work that Larry Head performed 
| 

{immediately before March 19, 1966? 


A Well, I had seen him operating an engine lathe. 


All right. | 


Q 
A And a boring mill. 
Q 


All right. 

Anything else? 

ye = : 

Any other work that you sawhim do Ae eee re 

19, 1966? | 

Operating a small milling machine. 

All right. 

Do you happen to know what his Re eetctcar tor was 
immediately before March -=- what Mr. Head's classification 
was immediately before March 19, 19662 


| 
A. No, I had no personal knowledge of his classification 


at that time. 


Q I see. 


Were you familiar with Mr. Larry Head's work! performante 
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and <-- excuse me -- worked performed immediately after March 
19, 1966? 

A Yes, sir, from my observations. 

Q Did you notice any change at all in the work being 
performed by Larry Head immediately after March 19, 1966? 

A No, I can't say as I did. I didn't see any change 

in his work duties. 

Q All right. 

How frequently, if ever, did you observe Larry Head 
performing work at Tyler Pipe after March the 19th, 19662 
How frequently? 

A. Well, I usually sawhim every morning. 

TRIAL EXAMINER: You saw him working. 

THE WITNESS: In the machine shop. 

TRIAL EXAMINER: Working? | 

THE WITNESS: Working, yeS, sir. 


TRIAL EXAMINER: All right, fine. 


Q (By Mr. Eckhardt) Who was your immediate supervisor 


immediately before March 19, 19662 

A Earl Whittaker. 

Q Do you know who Larry Head's immediate supervisor was 
immediately before March 19, 1966? | 
A Earl Whittaker. 

Q And what was the situation immediately after March 19, 


19662 That is, with respect to supervisors. 
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Q And how frequently did you observe or see Mr. Rade 


Arnold, I mean, after March l2th, 1966? 
A Well -- 
Q Approximately? 


A Well, quite often Rade and I used to eat our lunch 


together. 


Q Yes, but I am referring to how frequently you saw him 


performing work. 


A Every day. 


After March 12th, 1966? 


Every day when he was present and when I was present, 
All right. 
Every day. 
All right. 
And what was the situation immediately before 
the 12th, 1966, in that regard? How frequently? 
A The same. 
Q All right. 
How frequently then did you observe him? 


A. Every day. 
| 


Q For what period of time, prior to March the 12th, dia 
| 
this occur? 
24 A. About ee 


25 % Approximately? 
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TRIAL EXAMINER: How long ago did they start this? 

THE WITNESS: Within the last three-years. 

TRIAL EXAMINER: And you have been 2 Class B Mechainist 
for the last three years. 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: All right. 
Q (By Mr. Greene) Wre you ever a Class C Mechinist, 
Mr. Peterbaugh? 

I was never classified until I was classed -- 

As a Class B Mechinist. 

(Continuing) -- as a Class B Mechinist. 

All right. 

Now, you have testified about the duties in regard to 
Mr. Evans before, immediately before and immediately after 
his promotion, that you sawhis promotion on the news board. 
A Yes. 
Q How much time each day did you spend working around 
Mr. Evans? 
A Oh, t' would spend the entire day working pretty close 


to him. 


Q About how close? 


A Well, about, I would say, within 50 or 60-feet of him 
at the farthest. 
Q What about Mr. Sellers? 


A Mr. Sellers worked in the Fab Shop. 
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Q Was that in the --was that in a separate location in 
| 

the plant? | 
A  -—«-‘ That's right. 


Q So, on what occasions would you have to see Mr. Sellers 


perform his duties? 


A Sometimes’ I would take atrip up to the Fab Shop 


get oil, lubricating oil. 
And on occasions I would go up there to operate 
| 


grinding machine, grinding bores. 


Q. Approximately what percentage of your work time 


you spend up there with Mr. Sellers on a daily basis? 
MR. ECKHARDT: I would like to have the time specified. 
MR. GREENE: I have already nailed that down. 
THE WITNESS: On a daily basis, I don't think ‘that I 


spent too much time up there. 


Q (By Mr. Greene) About how much? 


A On a day to day basis, some days I didn't go up there 
at all. 
Q All right. 

So when you weren't up there, you weren't in a positio 
to know what he was doing, or anything else about his work, 
vere you? 

4 Well -- 
MR. ECKHARDT: I object. I don't think he stated 


immediately before the certain date that he -- 
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MR. ECKHARDT: It satisfies me, too. 
MR. GREENE: Good, wonderful. | 
(By Mr. Greene) Now, what about Rade Graham Arnold? 
did he work? 


He worked in the machine shop. 


Yes. 


How far away did you werk from him? 


Q 

A Now, Rade and I are pretty close fiends. 
) 

A 


Well, it varies. Sometimes I worked as much as, I would 
say, as about 100-feet away from him. 

MR. ECKHARDT: Excuse me, did the Reporter get the name 
of Rade? 

TRIAL EXAMINER: Well, 100-feet, and you say at times 
100, and then other times what other distances? 

THE WITNESS: Well, sometimes -- 

TRIAL EXAMINER: Wait a minute, he didn't answer my 
question. 

THE WITNESS: I have worked within five-feet. 

TRIAL EXAMINER: Anywhere from five-feet to, 100-feet 
apart. 

THE WITNESS: Yes, sir. 

(By Mr. Greene) All right. 

Now, how long has Rade Graham Arnold been in the 
machine shop? 


MR. ECKHARDT: I object unless the question is confined 
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to immediately before and immediately after -- 


MR. GREENE: That is what is what his answer ought to 


be, if you will let him answer. 


MR. ECKHARDT: No, I think the question ought to be 


clear to -- 


THE WITNESS: If you count the mold -- 


MR. ECKHARDT: Objection. Objection, Mr. Witness. 


TRIAL EXAMINER: Just a minute. Just a minute here, 


please. 


The question is, how long was this man in chelmacne 
shop prior to his promotion? | 

MR. GREENE: No, after his promotion. 

TRIAL EXAMINER: After his promotion. 

THE WITNESS: From the time he started to work there? 

TRIAL EXAMINER: No, after his promotion. 
Q (By Mr. Greene) No, when he was promoted. Has) he been 
in the machine srop ever since then? 


Yes, he -- 


Now, prior to this promotion, was he in the machine 
| 


Yes, he was. He worked -- 
MR. ECKHARDT: Is that immediately prior? 
TRIAL EXAMINER: Next question. 


How long before his promotion was he in the machine 
| 
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THE WITNESS: Very few. 


| 
{ 
| 
TRIAL EXAMINER: Well, you knew about that there were 


' 

| 

iT 

some? | 
THE WITNESS: It was pretty difficult to get a pro- | 

i 


stipulation? 


MR. GREENE: August 5th, 1965. 


motion. 
TRIAL EXAMINER: When was that election? Can we get a 
| 
| 
| 


TRIAL EXAMINER: August the 5th, 1965, was the elec- 


MR. GREENE: But prior to September 25th, 1965, there 
were promotions made. 

TRIAL EXAMINER: He said "Yes." 

THE WITNESS: Yes. 

(By Mr. Greene) All right. 

And were you aware of any of these promotions? 
A. Yes, I was aware that I got one. 
Q When you were promoted, did you -- 
A Do you mean like promotion with a raise? 
Q When you were promoted, did you receive an increase 
in pay? 
A Yes, when they startal this here 
Q Job classification by grades. 
A Yes. 
a 


Ana that was started some three or four years a0, diar't 


Whereupon, 
DAVID K. MC KIE 


was calledas a witness by and on behalf of the General 


Counsel and, having been first duly sworn, was examined 
and testified as follows: 


DIRECT EXAMINATION 
TRIAL EXAMINER: Would you take a seat there, please? 
State your full name and address, Mr. McKie. : 
THE WITNESS: David K. McKie, M-c-K-i-e, Tyler, Texas. 
MR. ECKHARDT: Would the Reporter please a this 
| 


for identification as G.C. -- 


TRIAL EXAMINER: 36. 


| 
MR. ECKHARDT: (Continuing) -- 36. | 


(The document above referred to 
was marked as General Counsel's 
Exhibit No. 36 for identifica- 
tion.) 


(By Mr. Eckhardt) Mr. McKie, I hand you G.C. 36 -- 
| 


MR. ECKHARDT: First, maybe we can look at the! stipu- 


lation that has been prepared, or the facts. that you have 
already prepared, Mr. Greene. 

I assume from our discussion before the recess that 
it might shorten the testimony. 
TRIAL EXAMINER: Well, have you had it yet? 
MR. ECKHARDT: Not yet. 


TRIAL EXAMINER: Would you give him -- 
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rey 


the duties of the employees involved were, immediately prior 
to and immediately after the date eNouel on Paragraph Two. 
Did you -—- would pu read the first name there, please? 
The first name is -- 
And date. 
In Paragraph Two? 
Yes. 


Dale Caffey. 


o oOo N o a F&F Ww ND 


TRIAL EXAMINER: How do you spell that last name? 

THE WITNESS: C-a-f-f-e-y- 

(By Mr. Eckhardt) And the date, please? 

2-26-66. 

TRIAL EXAMINER: Before we go any further, let the 
record show that Mr. McKie, the witness, is the Director of 
Industrial Relations for the Respondent. 

MR. ECKHARDT: May we have that stipulation, Mr. Greenp 


MR. GREENE: And is also the Vice President. 


TRIAL EXAMINER: And also Vice President. 


MR. ECKHARDT: Thank you. 

TRIAL EXAMINER: So stipulated. 

All right. 

He has given you the first name, Mr. Caffey. 
(By Mr. Eckhardt) And the date was what? 
2-26-66. 


All right. 


415 786 
designated as Subparagraph 7 (AF) immediately following Sub- 
paragraph 7 (AE), which shall read as follows: 

"Respondent, without prior notice to or consultation 
with the Union on or about the date specified herein below, 
unilaterally granted increases in wages to its employees 
employed at its Swan, Texas, plant: May 8, 1966, May 29, 1966 
June 5, 1966, June 19, 1966, June 26, 1966, July 3, 1966, 
July 10, 1966, September 18, 1966." 

MR. GREENR: We object to the amendment. 


TRIAL EXAMINER: Well -- 


MR. ECKHARDT: Mr. Examiner -- 
TRIAL EXAMINER: What is the purpose of the amendment? 
MR. ECKHARDT: In reviewing the records that were 


given to me for the first time last evening, I discovered at 
least, I mean, exactly 16 unilateral clear-cut unilateral 
| 


wage increases granted by this company, and I can establish 


that by these records. 


MR. GREENE: Are you going to introduce the records? 


MR. ECKHARDT: Yes. 

MR. GREENE: Well, let's mark them and introduce them. 
MR.ECKHARDT: All right. 

Would the Reporter please mark -- 

MR. GREENE: Wait just a minute. 

You have got our objection to the amendment. 


TRIAL EXAMINER: Yes. I havén't ruled on it 
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MR. ECKHARDT: Would the Examiner -- 

TRIAL EXAMINER: In view of the fact that these are 
records produced by the company -- what is your grounds for 
objection? 

MR. GREENE: Well, we just don't think that the 
complaint should be amended anymore, he has got this allega- 
tion essentially already in the complaint. 

Now, he has just gotten -- 

TRIAL EXAMINER: He has specific-- 

MR. GREENE: (Continuing) -- names and dates -- 

TRIAL EXAMINER: This is more ways of perfecting the 
amenament -- 

MR. GREENE: We still object to it. 

TRIAL EXAMINER: And in view of the fact that I'm 
granting the continuance, I think that the company -- and 
these are company records -- and the company is not taken 
by any surprise here, and they can certainly have time to 
prepare their defense when we resume on February 15th, so 
I am going to allow the amendment. 

MR. ECKHARDT: Would the Reporter please mark the 
following documents as G.C. 38 (a), (b), (¢), (ad) and (e)? 

(The documents above referred to 
were marked as General Counsel's 


Exhibits Nos. 38 (a) through 38 
(e) for identification. ) 


MR. ECKHARDT: May I mark them for her? 


TRIAL EXAMINER: Well, let's -- off the record. 
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(Discussion off the record.) 
TRIAL EXAMINER: On the record. 
MR. ECKHARDT: Would the Reporter please ant the 
following group of documents as G.C. 38 through G.c. 602 


(The documents above referred to, 
wre marked as General Counsel's 
Exhibits Nos. 39 (a) through (e) 
40 (a) through (e), 41 (a) throug 
(e), 42 (a) through (e), 43 (a) 
through (e), 44 (a) through (e), 
45 (a) through (e), 46 (a) 
through (e), 47 (a) through (e), 
48 (a) through (e), 49 (a) - 
through (e), 50 (a) through (e), 
51 (a) through (e), 52 (a) 
through (e), 53 (a) through (e), 
54 (a) through (e), 55 (a) 
through (e), 56 (a) through (e), 
57 (a) through (e), 56 (a) 
through (e),59 (a) through (e) 
and 60 (a) through (e) for 
identification. ) | 


TRIAL EXAMINER: Each one -- 


MR. ECKHARDT: Each -- under each employee name there 
will (a), (b), (c), (ad) and (e), and I have only marked 
them with the numbers of 38 through 60. 


At this time I will call Mr. McKie. 
TRIAL EXAMINER: Are you offering these into evidence? 


| 
MR. ECKHARDT: I would like to -- 
TRIAL EXAMINER: These are the company records supplied 


by the company. 


MR. GREENE:That's all right, we agreed to put them 


| 
| 
| 
| 


| 
| 
| 
| 
| 
| 
| 
: 


i eee 
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TRIAL EXAMINER: All right. 
They are admitted in evidence by stipulation. 


(The documents above referred to, 
heretofore marked as General 
Counsel's Exhibits Nos. 38 (a) 
through (e), 39 (a) through (e); 
4O (a) through (e), 41 (a) 
through (e), 42 (a) through (e), 
43 (a) through (e), 44 (a) 
through (e), 45 (a) through (e), 
46 (a) through (e), 47 (a) 
through (e), 48 (a) through (e), 
49 (a) through (e), 50 (a) 
through (e), 51 (a) through (e), 
52 (a) through (e), 53 (a) 
through (e), 54 (a) through (e), 
55 (a) through (e), 56 (a) 
thragh (e), 57 (a) through (e), 
58 (a) through (e), 59 (a) 
through (e), 60 (a) through (e), 
were received in evidence.) 


MR. GREENE: He is getting Mr. McKie for you. 
MR. ECKHARDT: All right. 
MR. GREENE: Now, these are in evidence, right? 
TRIAL EXAMINER: Right. 
MR. ECKHARDT: Will the Reporter now mark this for 
identification as G.C. 61? 
(The document above referred to 
was marked as General Counsel's 
Exhibit No. 61 for identifica- 
tion.) 
MR. ECKHARDT: Mr. Examiner, G.C. 61 is a recap of 
information taken from G.C. 38 to G.C. 60, indicating the 


name of the employee involved shown on the exhibits just 


offered, with the -- . 
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eventually revlaced the sven who walked out at 10:00 Dem. on 


Ausust the 5th? 

MR. SEAY: What was your question? 

HR. ECKEARDT: Which, if any, employees eventually 
replaced the seven who walked out at 10:00 p.m., August 5th, 
1966? 

TRIAL EXAMINER: Off the record. 

(@iscussion off the record.) 

TRIAL EXAMINER: On the record. 

MR. ECKHARDT: Excuse me, but before you go ahead, 
could you say that so-and-so replaced so-and-so? i 

MR. GREENE: Thatis what I was getting ready 

TRIAL EXAMINER: All right. 

MR. ECKHARDT: And the approximate date that 
replacement was made. 

MR. GREENE: Now, what about the exact date? 

MR. ECKHARDT: That would be perfect. 

TRIAL EXAMINER: All right. 

On the record,in reply to the question, the Respondent 
stipulated as follows: 

MR. ALLFN: F. M. Riley replaced E. J. Dickson on 
Sunday, August 7th, 1966. 

MR. XCKHARDT: Now, excuse me, would that be Bees 


0:00 o'clock Sunday, August the 7th? 


WR. ALLEN: Prior to 6:00 o'clock on August the 7th. 


2 
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MR. ECKHARDT: How much prior? That is important to 
this case. 

MR. ALLEN: Oh -- 

MR. GREENE: This was afternoon, this was worked out 
that afternoon,when the shift started, that is when they 


started. 


MR. ECKHARDT: Would it be shortly before 6:00 p.m.? 


MR. GREENE: No, it would be early that afternoon, 
2:00 o'clock. 
MR. ECKHARDT: O.K., go ahead. 
MR. ALLEN: All right. 
ECKHARDT: Skip the actual time, just -- 
GREENE: Why? 
ECKHARDT: It's all right, don't -- 
GREENE: Let's put it in there. 
ALLEN: Manzell Gordon. 
ECKHARDT: All right. 
ALLEN: Replaced J. W. Hargest, H-a-r-g-e-s-t on 
August 7, 1966, around 2:00 o'clock,p.m. 
MR. ECKHARDT: Well, now, what about replaced? I 
mean, he didn't go to work at 2:00 p.m., did he? 
MR. GREENE: You said that you wanted to know when 
this decision was made, we are giving you -- 
MR. ECKHARDT: No, I didn't, I withdraw that. I 


want to know who replaced who and when. 
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MR. GREENE: That's what we are telling ju. 
MR. ALLEN: That's what we're giving you. 
TRIAL EXAMINER: The point is, he didn't go to work 
6:00. | 
MR. GREENE: Until 6:00. 


TRIAL EXAMINER: All right. 


The decision was made about 2:00 o'clock, you: say. 


A 
eee 


MR. GREENE: That's right. 


TRIAL EXAMINER: But they didn't go to work until 


MR. GREENE: Right. 


MR. ECKHARDT: Then, we don't need to go into the 


decision, just give me the names. 


{ 
| 
| 
; 
| 
I 


TRIAL EXAMINER: All right. 


MR. ECKHARDT: And the date. 

MR. ALLEN: All right. 

B. J. Kennedy replaced Love. 

TRIAL KAMINER: All right. 

MR. ECKHARDT: Frank Love. 

MR. ALLEN: On August the 7th. 

MR. ECKHARDT: Was that Frank Love? 
MR. ALLEN: Right. 

W. E. Harper. 

MR. ECKHARDT: All right. 


MR. ALLEN: Replaced Clay. 
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MR. ECKHARDT: Could you give me at least the 


initials, because we -- 

MR. ALLEN: I don't know who the -- 

MR. GREENE: You know what Clay's initials are. 

MR. ECKHARDT: It's Leon Clay, but I want to be sure 
that we aree with each other. 

MR. GREENE: Now, we are talking about a different 
Clay. 

TRIAL EXAMINER: Is that Leon Clay? 

MR. SEAY: Yes, Leon Clay. 

TRIAL EXAMINER: All right. 

MR. ECKHARDT: August 7th. 

MR. ALLEN: Right. 

MR. ECKHARDT: Right. 

TRIAL EXAMINER: Next. 

MR. ALLEN: What? 

MR. GREENE: That's it. Three jobs were abolished, 
I don't know whether he wants to put that in a stipulation 
or not. 

MR. ECKHARDT: Yes, I would like to have that. 

MR. GREENE: All right. 

TRIAL EXAMINER: What is the further stipulation? 

MR. ECKHARDT: ‘The further stipulation -- no, I think 
that's their defense. I don't desire to stipulate that. 


TRIAL EXAMINR: All right. 
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! 
“hat's all the replacements, then. It is so stipulatec 
| 
HR. ECKHARDT: May we have the records of the company 
that answer this question? 


If tne seven had not -- 


TRIALEXAMINER: He has not stipulated, these are 


responses to questions which the company -- 

MR. ECKHARDT: Yes. 

TRIAL EXAMINER: (Continuing) -- is giving, but they 
are not stipulating to the fact that they are replacements. 
MR. ECKHARDT: No. : 

TRIAL EXAMINER: No, this is information in lieu of 
testimony. : 

MR. ECKHARDT: What the company records -- 

MR. GREENE: I thought that we were poipedae ines 

MR. ECKHARDT: To what the company records indicated. 

MR. GREENE: This is a stipulation to that extent. 

TRIAL EXAMINER: To the extent tnat they mentees 
company records, it is so stipulated. 

MR. GREENE: All right. 

MR. ECMHARDT: way I have the further ¢ipulations as 
to what the company records indicate in response £0] this 
question? 

If the seven who walked ovt on the evening of ausust 
the 5 1966, nad not walked out at all, whith enployees 


would nave been transferred out of the Hub Core Department? | 
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MR. GREENE: He can give you that. 
MR. ALLEN: I can give you that. 
N. Lorthridge, L-o-r-t—h-r-i-d=-g-e -~- 
MR. ECKHARDT: All right. 


MR. ALLEN: (Continuing) -- F. M. Riley, R-i-l-e-y> 


ECKHARDT: All right. 
ALLEN: (Continuing) -- F. Johnson ~- 
ECKHARDT: That is Francis Johnson, I hope. 
MR. ALLEN: I assume that it is. 
MR. ECKHARDT: All right. 
That is F-r-a-n-c-i-s, put it's a lady. 
TRIAL EXAMINER: All right. 
ALLEN: A. M. Gordon, G-o-r-d-o-n. 
ECKHARDT: Pardon? 
ALLEN: A. M. Gordon. 
ECKHARDT: Do you have the first name? We have 
of E. M.'s and A. M."s here. 
SEAY: A. M. Gordon is -- 
GREENE: Take it the way we have got it. 


SEAY: A. M. Gordon is a lady. 


ALLEN: E. M. Campbell. 


ECKHARDT: May we have a stipulation that that is 
Ella Mae Campbell? 


All right, go ahead. 
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TRIAL EXAMINER: Is that correct? 
MR. GREENE: Yes, that's right. 
TRIAL EXAMINER: All right. 
MR. ECKHARDT: May we have -- 
TRIAL EXAMINER: That's the company's response to 


that question. - 


MR. ECKHARDT: May we have what the company records 


indicate in response to this question? 


When was -- excuse me, yes, -- when was A. M. Gordon 
next permitted to work after 10:00, p.m., August 
MR. ALLEN: You already have that. 
MR. ECKHARDT: What would that be? 
MR. GREENE: August the 8th, 1966. 
ECKHARDT: All right. 
she continue to work after that time? 
MR. GREENE: Yes, she did. 
MR. ECKHARDT: Did she receive any ener 


action, Other than not being permitted to work on the 


6:00, pem., August 7th shift? 


MR. GREENE: No, because she was off with permission. » 
MR. ECKHARDT: Well, I just say no. | 

MR. GREENE: No. 

MR. ECKHARDT: Yes, all right. 

That is your defense, why she was off. 


May we have the company's records which indicate the 


answer to this question? 

What additional employees, if any, have been assigned 
to the Hub Core Department sinceAugust 5, 1966? 

MR. GREENE: None. 

MR. ECKHARDT: All right. 

And may we have the employer's, the company's records 
in response to this question? 

What employees, 4f any, have been terminated, their 
employment has ceased or have been transferred out of the 
Hub Core department since August 5, 1966? 

MR. GREENE: All right. 

You yesterday requested within 60-days, and that is 
what we -- 

MR. EKHARDT: Yes, well -- 

MR. GREENE: Nobody has been terminated, two employees 
voluntarily quit by moving out of the area, and we have got 


thse -- 


MR. ECKHARDT: Would you give these -- would you put 


those in evidence aS -- 

TRIAL EXAMINER Well, why don't you just read their 
names? 

WR. GREENE: There are the dates that they left. 

TRIAL EXAMINER: Read their name and the date they 
left. 


MR. GREENE: William Van -- 
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MR. ECKHARDT: Nolan Lothridge -- 


MR. GREENE: Nolan Lothridge left on the 20th == no -- 


left on August 19, 1966. 

MR. ECKHARDT: Resigned or something. 

MR. GREENE: Right. 

MR. ECKHARDT: Resigned on August 19, 1966. 

MR. GREENE: And the reason was moving to es. 

MR. ECKHARDT: Well, I don't need the reason. 

TRIAL EXAMINER: All right. | 

MR. ECKHARDT: If you don't mind. 

Robert Jones, Jr. is that correct? 

MR. GREENE: Right. 

MR. ECKHARDT: Resigned -- 

MR. GREENE: Rignt. | 

MR. ECKHARDT: (Continuing) -- on August 15, 1966. 
His employment at Tyler Pipe and Foundry Company peese 

TRIAL EXAMINER: All right. 

MR. ECKHARDT: Is that stipulated? 

MR. GREENE: Yes, sir. 

TRIAL EXAMINER: These are responses to aneemions 
propounded by the General Counsel in lieu of socio by 
an official of the company. 

BIR. ECKHARDT: Now, I would, I think that we should 


stipulate that G.C. 38 through 60 are records kept in the 


recular course of the company's business, is that correct? 


428 

TRIAL EXAMINER: If possible. 

MR. GREENE: We want to do that, but -- 

TRIAL EXAMINER: If that is a part of his case, let 
him have it. I am giving you plenty of time to prepare your 
defense. I have given you ‘one continuance, and I am giving 
you now another one. 

All right, Mr. Gresham. 

Whereupon, 

JOSEPH WELDON GRESHAM 
was called as a witness by and on behalf of the General 
Counsel and, having been first duly sworn, was examined 
and testified as follows: 

DIRECT EXAMINATION 

TRIAL EXAMINER: Would you sit down and state your 
full name and address, please? 

THE WITNESS: Joseph Weldon Gresham. 

TRIAL EXAMINER: And keep your voice up so that the 
Reporter can hear you. 

THE WITNESS: 1317 Edgewood Drive, Tyler. 

Q (By Mr. Eckhardt) Mr. Gresham, were you an employee 


as that term is generally used of Tyler Pipe and Foundry 


Company during the period from August 16 to August 23, 1966? 


A What do you mean now by the term "generally used?" 
Q Were you employed by the Tyler Pipe and Foundry 


Company during that period? 
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A Well, actually I'm the credit union manager. 
Q Well, I'm not asking you that question, I'm just ask- 
ing you, were you employed by the Tyler Pipe and Foundry 
Company? 

A. No, not generally speaking, no. 


Q Dia you receive any compensation from Tyler Pipe and 


Foundry Company for that period of time? 


A I get paid by Tyler Pipe, but I in turn reimburse 


Tyler Pipe for my salary fromthe credit union. 
Q Well -- 
TRIAL EXAMINER: For your salary from -- 
THE WITNESS: Pardon? 
TRIAL EXAMINER: You reimburse Tyler Pipe 
salary? 
THE WITNESS: Right. 
TRIAL EXAMINER: From the credit union? 
THE WITNESS: Right. 
Q (By Mr. Eckhadt) Did you work for the -- excuse me <= 


you, then, were on their payroll during that period, is 


that correct? | 

A That is correct. 

Q During that period you were wearing a gold hat, isn't 
that correct? 

A Right. 


Q All right. 
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During the entire period? 
I wear it all the time, while I'm out there. 
TRIAL EXAMINER: What does the gold hat signify? 
THE WITNESS: That's a good question, I don't know. 
(By Mr. Eckhardt) Well, isn't it a fact -- 
I have had it for about ten-years. 
TRIAL EXAMINER: Yes. 
Q (By Mr. Eckhardt) Well, isn't it a fact that the 
supervisors out at Tyler Pipe and Foundry Company all wear 
gold hats customarily? 
I don't know. 
You don't know? 
I don't know. 
Well, have you ever seen one who didn't? 
I couldn't answer that question. I have seen some. 
Well, isn't that the custom? 


Well, I guess it is. 


A 
Q 
A. 
Q 
A 
Q 
A 
Q 


All right. 

But it was the custom during the period I mentioned 
for the supervisors to wear gold hats. 

A Well; is it a custom, I don't know. 

Q Well, didn't they normally wear them? 

A I see some of them wearing them, some of them don't 
wear them. 


at I see. 
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THE WITNESS: The payments are in the contract. 
TRIAL EXAMINER: But you can change the terms of the 
contract? 
THE WITNESS: Me? 


TRIAL EXAMINER: Yes. 

THE WITNESS: No. Well, if a man agrees to pay Xe) 
much a month, why that is what he pays, and if he applies 

TRIAL EXAMINER: If you want to approve a loan that 
calls for payments, certain payments -- 


THE WITNESS: I beg your pardon? 


TRIAL EXAMINER: You have a right to approve every 
loan. : 

THE WITNESS: No, I don't, not myself. 

TRIAL EXAMINER: You don't have the right to approve 
a loan. | 

THE WITNESS: No. 

TRIAL EXAMINER: All right. 2 
a (By Mr. Eckhardt) You do make a maconmentaction on 
whether the loan will be approved. | 
A Well, not necessarily. My job is to get all of tne 
information necessary for either the credit committee or 


the loan officer to approve the loan. 


Al Put the manner -- 


TRIAL EXAMINER: And you have nothing to do with 


whether a loan is -- 
THE WITNESS: I am on the credit committee. 
TRIAL EXAMINER: You are on the credit committee. 


THE WITNESS: Right. 


Q (By Mr. Eckhardt) What is yourposition on that 


committee? 
A Just a committeeman, that's all. 
TRIAL EXAMINER: How many are on that committee? 


THE WITNESS: Five. 


TRIAL EXAMINER: Five. 

THE WITNESS: Yes. 

TRIAL EXAMINER: And to whom does the initial applica- 
tion go? 

THE WITNESS: To me. 

TRIAL EXAMINER: Then goes to you. 

THE WITNESS: Yes. 

TRIAL EXAMINER: Then you go to the committee and tell 
them about what is in the contract. 

THE WITNESS: Right. 


TRIAL EXAMINER: And you make a recommendation, do you 


THE WITNESS: No, not necessarily. 


TRIAL ‘EXAMINER: Well, what do you mean by not necessar 


THE WITNESS: Well, there is certain base information 
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. 
TRIAL EXAMINER: Let's go off the record while we 


examine the record. 
(Discussion off the record.) 
TRIAL EXAMINER: Back on the record. 
MR. GREENE: I call Mr. Earl Davis. 
Whereupon, 


EARL DAVIS, 


having been previously duly sworn, resumed the stand and 
testified further as follows: 
TRIAL EXAMINER: Did you testify previously, six? 
THE WITNESS: Yes, Sir. 
TRIAL EXAMINER: Take a seat over here, please. 
MR. ECKHARDT: Excuse me, who is the gentleman over 


here? 


MR. GREENE: He's with us. He's not going to testify. 
MR. ECKHARDT: Oh, I see. 


MR. GREENE: Is that OK? 
| 
i 


MR. ECKHARDT: I have no choice. 


TRIAL EXAMINER: You have been previously sworn and you 


are still under oath. | 


Go ahead and proceed, Mr. Greene. 


MR. ECKHARDT: Mr. Examiner, I would like, if the 


| 
Examiner would, will it be his policy to permit this gentlema 


to testify later if the need to place testimony arises? 
| 


TRIAL EXAMINER: We'll cross that bridge when we come 


to it. 
MR. ECKHARDT: All right. 


DIRECT EXAMINATION 


Q. (By Mr. Greene) Now, Mr. Davis, you previously testified 


in this case? 
A Yes, sir. 
a And would you restate your position with the employer 
at this time? 
A I am personnel manager. 

All right. 

Now, are you acquainted with a former employee of 
Tyler Pipe by the name of A. C. Smith? 
A. Yes, sir, I am. 
Q Are you familiar with the events leading up to his 
termination? 
A Yes, sir, I am. 
Q Would you describe those for the Trial Examiner and the 
Board? 
A On the afternoon of February 28th around 2:00 or 2:30 
in the afternoon--this was a Monday afternoon--Jack Morris, 
who is shipping manager, came to my office. He had a file in 
his hand and ARSE he had a little problem. 

So we sat down and talked about it a few minutes, and 
the file which he had was A. C. Smith's file. 


He brought me up to date on some of the happenings. He 


840 
435 | 
| 


informed me that on January the 27th he had had a conference 


with Smith regarding solicitation on company time. 


Then he went ahead to tell me that he had sufficient 


reason to believe that he had been soliciting on company 


time right prior to this date of February 28th. 

His question was--in their meeting of January 27th that 
he had informed Mr. Smith that if he continued it, it would 
be reason for termination, which was in line with Soniconnsy 

| 
policy. 
| 


We talked for a little while along these lines. We 


reviewed Mr. Smith's file. The records, as far as Mr. Smith'g 


work performance as an employee, were good. 
| 


Based on this, we decided between the two of us that 
possibly we should give Mr. Smith another chance and maybe 
talk with him. | 

But before we did this, my immediate supervisor who 
was Mr. McKie, was out of town and then on these type of 
cases we try to keep everyone informed, so we went around 
to Mr. John Warner's office-- : 
Q Who is Mr. Warner? 

A President of the company. 


a All right. 


? I 
i 


A --and brought Mr. Warner up to date and we discussed 
the situation. 


It was decided we would have a meeting in my office, 
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which is not unusual for this type of meeting--in other 
words, any time that there's a problem or an offense serious 
enough for termination or to be considered for termination, 
it's not unusual at all for either to have this type of 
meeting in my office or in Mr. McKie's office. 
Q All right, go ahead. 
A We decided to meet in my office and talk to Mr. Smith. 

So at 3:00:o0'clock, Mr. Smith, Mr. Morris, Mr. Johnny 
Wood and Mr. Monty Dewberry, who were hourly employees, and 
Mr. Clark Collins and Mr. Garwood Pike, supervisors, came to 
my office. 

Also, we had Miss Joyce Smith to take minutes of the 
meeting. 
Q Who is Miss Smith? 


is secretary to John Warner. 


A 
Q right, go ahead. 
A 


So we began, everyone introduced theirselves, and we 
started and Mr. Morris asked Mr. Smith, indicated to him 
that we were here to visit a little bit on something that 
he felt like should be brought to his attention. 

He asked him if he remembered having a meeting with 
he and Mr. Collins and Mr. Pike, I believe it was, on 
January 27th. 

He said he did. He asked him if he remembered the 


discussion; he said, ‘Part of it." 
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Is this January 27th, 1966? 
A This meeting that I'm referring to was held on ! 
January 27th, 1966. 


Qa All right. 


A The date of the meeting in my office was February 28th, 


Monday afternoon, 3:00 p.m. 
Q 1966? 

1966. 
Q Go ahead. ! 
A Mr. Morris asked him if he remembered the meeting on 
January 27th and he stated that he remembered part of it. 

He asked him if he could recall him going over the 
company's no-solicitation rule with him and he ania See 
he did. | 

I asked him if he was aware that we had a no-solicitatio! 
rule at that time and he said that he was. 

Then I asked him again, were you aware of it as of this 
January the 27th, and he said no. 

Then Mr. Morris asked him, said, "We believe that we 
have sufficient evidence that you have been soliciting on 
the job and I think that I can verify this if it's necessary. 

| 
TRIAL EXAMINER: What kind of solicitation? 
THE WITNESS: Signing of union cards, soliciting for 
| 


the union on company time. 


TRIAL EXAMINER: All right, go ahead. 
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A (Continuing) Mr. Morris informed him that we had a 
no-solicitation rule; that whatever he did during his breaks, 
lunchtime, was strictly his business, which we had no control 
over, but on worktime we expected him to work and not carry 
on union solicitation. 

Mr. Smith said that he understood this. 

This conversation lasted, I would say, for approximately 
45 minutes. 
Q (By Mr. Greene) All xight. 

Mr. Smith at this February 28th meeting denied that he 
had been soliciting on company time? 
A Mr. Morris asked him if he had been soliciting on 
company time and he said that he had not done anything to 
hurt anyone that he knew of. 

Then he rephrased the question and asked him, "Well, 
then, you have not been soliciting on company time?" 

He said, "I don't know.” I think he said, "I don't 
think I have." 
Q All right, go ahead. 
A And he made some comment about that he hadn't talked to 


anybody about anything since this January 27th meeting. 


I told him that I didn't think that he had interpreted 


it exactly right, but, of course, we didn't expect our 
employees to come out there and not to talk to anybody about 


anything, but that we did expect them to work on worktime, and 
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if they had union business or were going to solicit that 
they could do that on their break time or iunchtime, [that 
that was their business. | 

And this was about the extent of the meeting. 

Mrs. Smith left the room to type the minutes-~- 

Who left the room? 


Mrs. Smith. 


Q All right. 
A. 


To type up the minutes, and she was gone 20 or 30 
minutes, I guess, typing up the minutes. 

MR. ECKHARDT: Excuse me. That was Mrs. smith? 
THE WITNESS: Right. 

TRIAL EXAMINER: Joyce Smith? 

THE WITNESS: Mrs. Joyce Smith. 
0. (By Mr. Greene) Go ahead. 
A And during this time, well, we shot the bull, talked 
about hunting and fishing, and were kidding one--I don't 
remember who it was--about getting a little fat problem, 
maybe myself, I don't know. 
Q But nothing pertaining to Mr. Smith and the solicitation 
or the subject matter of the meeting was discussed during 
this time? : 
A Not at all. 
0 All right. 


Then what happened when Mrs. Smith returned with the 


typed notes? 

i 2. When she returned with the notes, I first read them and 
i then I asked the people in the room if they would mind 
reading them and signing them, and I started passing them 
page by page around to everyone in the room, which they all 
read and signed. 

Then it came to Mr. Smith and I asked him would he sign 
it and he said no, that he would prefer not to sign. 

I asked him why, and he stated that we could change 
anything that was in the minutes after he left; he didn't 
feel like that we were that type of people, but he would 
just prefer not to sign them. 

So with that I signed the minutes all the way across 
each page and dated it, and we all got up and shook hands 
and to my knowledge everything was fine. Mr. Smith was 
going on back to work. 

This was 4:15 in the afternoon. It was somewhere in 
that neighborhood, then. 

All right. 


And about 5:00 o'clock, a little before, Jack Morris 


back to my office-- 


This same day? 
The same day, February 28th. 
--and stated that Mr. Smith had quit. I asked him why, 


or what was the reason for his quitting and he said that they 
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had went back down the shipping office and he had petiousa 
Mr. Smith's work performance with him on the seen Friday 
afternoon. 

In the particular job that he had, as I understand ty, 
he completed various shipping orders and he had missed quite 
a few items that.were on the order that should have been 
shipped which were not shipped on that Friday. 

And they were reviewing his work performance wi 


and he stood up and said he quit. 


And Mr. Morris told me that he asked him was he sure 


that's what he wanted to do, and he said yes; he said, "I'm 
just quitting. I'll save everybody a lot of trouble." 

And so Mr. Morris said all right, and they came up to 
the personnel office to see Cecil Thomas, who was our 
employee counselor, who exit-interviews all the empicyees 
leaving the company. : 
MR. ECKHARDT: Excuse me. You say "they." Whe 


you talking about? 


THE WITNESS: Mr. Morris and Mr. Smith came back up to 


the personnel office to Mr. Thomas' office. 

Q (By Mr. Greene) Go ahead. 

A And Mr. Thomas talked to Mr. Smith, and Mr. smith 
indicated that he was wanting to leave Tyler Pipe. He said 
the grass just looked greener someplace else, and with this, 


well, we accepted Mr. Smith's termination. 
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MR. GREENE: That's all. 


CROSS EXAMINATION 


Q (By Mr. Eckhardt) Now, you mentioned this conversation 
on February 28th lasted about 45 minutes; is that correct, 
Mr. Davis? 

A About 30 to 45; I don't recall exactly. 

Q So you haven't included in your testimony everything 
that was said, have you? 

A. I haven't recalled it word for word, no, sir. 

0 That's right. 

So there may have been many other things that were said 

you have left out; isn't that correct? 

A The minutes of that meeting, I believe, have been sub- 
mitted into the record, so I think they speak for themselves. 
Q Thank you for that information. 

But my question was: You may have left something out 
of your testimony that was actually said; isn't that correct, 
Mr. Davis? 

A Yes, sir, I probably have. 

Q Quite a bit you've left out; isn't that correct? 

A. Not to my knowledge, not quite a bit. 

Q Well, now, tell us what you have left out, then, if you 
now remember. 

You do have a clear recollection of everything that was 


said on February 28th where Mr. Smith was present, don't you? 
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A. We did not fire Mr. Smith. 
Q Oh, well, why did you bring it up again on the 2eth of 
February if he hadn't been soliciting for the union pene 
January 27th and February 28th? : 
Now, answer that, if you will, please, sir. 
All right. 


I think I answered it in my original testimony. 


Well, let's hear your next answer. 


All right. 


Mr. Morris came to my office with Mr. Smith's tile-- 

MR. GREENE: On what day? 

THE WITNESS: On February 28th, 1966. ! 
A. (Continuing) --and said that he had further reports 
that Mr. Smith was soliciting on the job again between 
January 27th, when they had had the first meeting with him, 
and this date of February 28th. ! 
Q (By Mr. Eckhardt) All right. 

At that time did you ask Mr. Morris for details on 


that information? 
| 


A. I asked him did he know; had anyone reported it to him 


or how did he know. 
Q All right. 
What did Mr. Morris say? 
A. He indicated that Mr. Monty Dewberry had came to his 


supervisor, who is Clark Collins, on about the middle of 
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February and that Mr. Smith--they were standing around the 


union card and Mr. Dewberry told him no, and he went and got 
his supervisor--went and told his supervisor, Mr. Collins, 


that they were bothering him. 


| 
| 
: fire barrel and Mr. Smith asked Mr. Dewberry to sign a 


Then Mr. Collins went down there and asked them to 
leave Mr. Dewberry alone. 
Q Well, now, you didn't say this on your direct testimony, 
did you? 
A No, I didn't. 
Q Why did you leave that out? 
A I didn't go into all the details of why we called the 
meeting, no. 
Q Well, I'm not asking you to go into the details of why 
you called the meeting. 
I'm asking you to tell me now what was actually said 
between you and Morris on February 28th concerning Smith. 
Are you now going to tell me everything that was said 
9 | by Jack Morris to you concerning Smith soliciting during 
Ol nis working hours for the union? 
Yes. I don't think that's the question you asked me 
the first time. 
You asked me what went on in our meeting. 
All right. 


Well, then, you checked with Dewberry; is that correct? 


Specifically, 

You didn't? 
A At that time, no. 
Q. Did you ask Mr. Morris if Mr. Dewberry had asked 
Mr. Smith to quit talking about the union? 
A I didn't ask him that specific question. 

Mr. Morris said that Mr. Dewberry went and got 
Mr. Collins. | 


Q Uh-huh. 


A Or went and told Mr. Collins that he would prefer that 
| 


they not talk with him about the union; that he had jhis 


feelings and they had their feelings, and he would like to 
| 


leave it that way. | 


Q Did Mr. Morris tell you what Mr. Dewberry said in 

response to Mr. Smith when Mr. Smith mentioned the union? 
| 

A Mr. Dewberry told me that he told him, he asked him 


why didn't he sign a card and he told him he didn't want to. 


Q. Well, now, I'm asking you, this is what Mr. Morris 


reported to you? 

A This is what Mr. Morris reported to me at the beginning, 
and since I've talked to Mr. Dewberry and this is what he 
says he said. | 

Q Now, when is the last time you talked to Mr. Dewberry 


concerning what Mr. Smith said to Mr. Dewberry? 


A Yesterday. 


Oh, yesterday. 

Was that the first time you had ever discussed this 
with Dewberry? 
A No, sir. 
Q When was the first time after the occurrence that you 
discussed the matter with Dewberry? 

Was it before or after Smith was discharged? 

Mr. Smith was not discharged. 

All right. 

Was it before or after Mr. Smith's employment 
terminated? 

It would have been after. 

All right. Not before? 

Not before. 

TRIAL EXAMINER: Well, Mr. Dewberry was present at the 
conference that was taken down in handwriting, wasn't he? 


THE WITNESS: Yes. 


TRIAL EXAMINER: Was he asked any questions at that 


time? 

THE WITNESS: No, Sir. 

TRIAL EXAMINER: While counsel is waiting, will you 
tell me how long has the rule against solicitation been in 
effect? 

THE WITNESS: Well, there's been a no-solicitation rule 


at the company ever since I've been there, which is five yearp. 
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TRIAL EXAMINER: This particular rule? 
THE WITNESS: This particular rule since 1965. 
TRIAL EXAMINER: When in 1965? 
THE WITNESS: I don't recall right offhand. 
TRIAL EXAMINER: About when? 
THE WITNESS: I would say the early part of "65. 
TRIAL EXAMINER: Was it a written rule? ! 
THE WITNESS: Yes, sir. 
TRIAL EXAMINER: Was it posted? 
THE WITNESS: Yes, sir. 
TRIAL EXAMINER: How long was it posted? 

Has it remained on the bulletin board at all times? 

THE WITNESS: Permanently since February of 1966, but 
it was on the board at some time during every week since 
the early part of '65. 

TRIAL EXAMINER: Every week at some time? 

THE WITNESS: Yes. 

TRIAL EXAMINER: On one bulletin board? 

THE WITNESS: No, we have 14. 


TRIAL EXAMINER: On all of these bulletin boards? 


THE WITNESS: Right. 


MR. GREENE: I'm going to introduce the rule, Mr. 


Examiner. 
TRIAL EXAMINER: All right. 


(By Mr. Eckhardt) What action, if any, Mr. Davis, 


THE WITNESS: No, sir. 


Q (By Mr. Eckhardt) Did you have any no-solicitation 
rule concerning union activities before the election on 
August the lst--the 5th of 1965? 

Yes, sir. 

You did? 

Yes, sir. 

Was that posted? 

Yes, sir. 

Oh, it was? 

Yes, sir. 

Did anyone ever receive any warnings before the 
etection concerning soliciting for the union during working 
hours? 

A Yes, sir. 
Q Who were they? 
A I don’t recall offhand who they were. 

I do recall some being warned about soliciting on the 
job. 

Can you name one? 

Not offhand, no, sir. 

You can't name even one? 

No, sir. 

You know, then, the rule was in force before the 


election? 


A 


Q 


Yes, sir, I do. 


But you don't know who it was enforced against, is 


that right? 


A 


Q 


I can't recall the name right now. 


How many was the rule enforced against after the 


election? 


How many? 

Yes. 

I wouldn't have any way.of knowing right offhand. 
Well, now, aren't you in a position to know? | 
I know of some, yes. 


You would know it if it were enforced against anybody, 


wouldn't you? 


A 


Q 


Not altogether, no. 
| 


But you would know if any written action was taken, 


wouldn't you? 


A 


Q 


A 


Q 


No, I wouldn't. 

Uh-huh. You wouldn't? 

But you work in the personnel department, is that right? 
The supervisors maintain their own personnel files. 


Uh-huh, but when anyone is reprimanded, you are 


usually present, aren't you? 


A 


Q 


A 


Not on the first warning, no. 


Not on the first warning? 


No. 
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Q Does your company keep records of warnings about 
union activities? . 
A. No, not as such. They keep personnel records of each 
employee. 
Q Uh-huh. 
A Any time that there isa disciplinary action of any 
type taken, it's written up where it’s supposed to be 
written up, in the supervisor's personnel file. 
Q I see. 
As We. do. not become involved in it until the second or 
third offense or there's a layoff involved or a termination 
involved. 
Q I see. 

At this time are you aware of any written aes in 
anybody's personnel file concerning violating the no- 
solicitation rule besides Mr. Smith? 

Yes, sir. 


And who are those other people? 


Yes. 


A 

Q 

A There's this Porter Cook. 
Q 

A 


There's some in Mr. George Lovin's file, and I 
believe Mr. McCloud's file. 

That's Clifton McCloud? 

That's correct. 


Who else? 
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I believe there's a Mr. Sawyer, Frank Sawyer. 


Yes. 


I couldn't be sure; there's some others, but I'm not 


sure. 

Q Now, do you know of any outstanding instructions by 
the company to employees that if they hear of anyone who 
is soliciting for the union during their working hours, 
they are to report these matters to their supervisors? 


Do you know of any such instructions that were ever 
given by Tyler Pipe & Foundry Company? 


A I would say that there could have been instructions 
given that if anyone is bothered on company time-- | 
Q say there could have been. 
there or aren't there? 
say yes. 
right. 
gave those instructions and when? 
supervisors. : 
it before Smith's termination of employment? 
Yes, sir. 
All right. 
Who gave these instructions and when were they’ given? 
A We had, as I recall, a supervisors’ meeting back some- 


time in the early spring of 1965, where we gave our super- 


visors some information on do's and don't's, and so forth, 
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identification Respondent's number, whatever the next 
number is. 
TRIAL EXAMINER: Respondent's Exhibit No. 11. 
MR. SEAY: | Wait a minute. Don't we have one in the 
rejected exhibit file that's already No. ll. 
Where's the rejected exhibit file? 
I think it will be Respondent's 12. I just think 
that's the next one. 
MR. ECKHARDT: Oh, yes, there are some rejected 
exhibits. 
I know what it was, it was the Texas Employment 
Commission-— 
TRIAL EXAMINER: Let's go off the record. 
(Discussion off the record.) 
TRIAL EXAMINER: Back on the record. 
(The document above referred to 
was marked Respondent's Exhibit 
No. 12 for identification.) 
Q (By Mr. Greene) Mr. Davis, I hand you here Respondent’ 
Exhibit 12 and ask you to look at that. 
MR. ECKHARDT: May I see it? 


MR. GREENE: Yes. 


Q (By Mr. Greene) Is that a copy of the written 


no-solicitation rule adopted by Tyler Pipe? 
A Yes, sir. 


Now, when was this rule first posted, as written? 
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A I don't recall the specific date. It was back in the 
early part of 1965 when it went on the boards. | 


Where was it posted? 


On the 14 news centers. 


Yes, sir. - | 


And I believe you testified earlier that it was posted 


Q 

A 

Q Is that throughout the entire operation? 
° 

Q 


weekly? 
A Yes, sir, it was on all the boards at some time during 
the week beginning in February of '66, it went on the boards 
and stayed permanently; it's still on today. 
Qa And still on today? 
A Yes. | 
MR. GREENE: I'd like to introduce Reeconaaicts 
Exhibit No. 12 into evidence. | 
MR. ECKHARDT: I think it's already in evidence. 
certain it is--unless the one I put into evidence is 
different. | 
MR. GREENE: No, it's the same one. Did you oat 
one in? | 
ECKHARDT: Yes. 
GREENE: Right; the same one. 
ECKHARDT: But didn't she give it a new exhibit 


GREENE: Well, let's just go ahead and put this 
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(The document heretofore marked 
Respondent's Exhibit No. 12 
was received in evidence.) 
MR. GREENE: That's all. 
MR. ECKHARDT: No further questions. 
TRIAL EXAMINER: Thank you, Mr. Davis. 
(Witness excused.) 


MR. GREENE: Do you want to put on another witness? 


TRIAL EXAMINER: Yes. Is it going to be a long one? 


MR. GREENE: No, I don't think it will be as long as 


Mr. Davis. 

TRIAL EXAMINER: OK, fine. 

MR. GREENE: All right. 

Jack Morris. 
Whereupon, 

JACK DEVON MORRIS 

was called as a witness by and on behalf of the Respondent 
and, having been first duly sworn, was examined and 
testified as follows: 

TRIAL EXAMINER: Would you state your full name and 
address, please. 

Take a seat. 

THE WITNESS: Jack Devon Morris. 

TRIAL EXAMINER: How do you spell that? 


THE WITNESS: D-e-v-o-n. Route 5, Box 253, Tyler, 
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Q Would you describe the things which occurred that 


brought about this meeting with Mr. Smith? 


A Well, on occasions we had reports from different 


departments that Mr. Smith was visiting in their departments 


and was also soliciting some card signing. 
Q Now, was this on company time? 
This was on company time. 
MR. ECKHARDT: Object to leading the witness. 
TRIAL EXAMINER: Oh, it's leading, I guess, but I'll 
let the answer stand. 
Q (By Mr. Greene) Go ahead, Mr. Morris. : 
A These reports came to us from different departments 
about Mr. Smith visiting in their departments, and in 
checking these out we found that he had been soliciting 
card signing other than on his breaks or lunch periods. 
Q All right. . | 


| 
Now, from what departments did you get reports of 
Mr. Smith visiting in those areas? 


A We had reports from south plant mill room department. 


All right. : 

Do you recall how the reports came to you; xn they 
involved on card signing? 
A The exact names, no. 


Q All right. 


Now, after getting these reports did you call Mr. Smith 
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in and did you meet with him? 
A Yes, sir. 

On January the 27th-- 


Q 1966? 


A. --1966, I had Mr. Smith in the office, south plant 


shipping yard office, along with Garwood Pike and Clark 
Collins, his immediate supervisor. 
Q Who is Garwood Pike? 
A Garwood Pike is a first shift yard supervisor. 
All right. 
What was said at this meeting? 


A I told A. C. Smith we had reason to believe and had 


reports that he had been soliciting union card signing or 
activities on time that he was being paid to work, not his 


lunchtime or his break time. 


We also told Smith that this was very much against 
company rules and company policy, but that anything that he 
done on his own time or lunchtime or break time was his 
business, but when he was being paid to perform a job he 
was not to solicit any activity of no kind. 

Q What did he say? 

A He said that--he admitted that he was aware that he 
was not to do this. 

Q Did he say anything one way or the other about whether 


he had been doing it or not? 


\! , 
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He said he didn't remember whether he had or oe 
Q But that he was aware that he was not Ae 
do it? 

Right. 

All right. 

Was anything else said at that meeting? | 

Yes, sir. Mr. Smith was told that if this sort of 


continued it could cause his immediate termination. 


What did he say to that? 
He said he understood it. 


Was that the end of the meeting? 


13 Yes, sir, the meeting was adjourned. 


14 All right. 


15 Now, after this meeting in the latter part of January 
| 


16 1966 did you receive reports that he had continued to 


ry solicit on company time? | 
A The latter part--not in the latter part of January. 
Q No, I'm saying after that meeting in the latter part 
of January, sometime after that? 

After that, yes, sir. 


When was that? 


This meeting was on January the 27th. 


| 

I know that, but when did you receive these reports 
after that meeting in January? 

| 

| 

| 
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TRIAL EXAMINER: Were there any reports concerning 
Smith's solicitation after January 27th? 

THE WITNESS: Yes. 

(By Mr. Greene) When was that? 

In February. 

All right. 

Tell me about that. 

A Along the middle of February I had the report that 
Smith was soliciting card signing. 

Q What was that report? 

A This report came to me from Mr. Clark Collins, who 
was his immediate supervisor. 

The report was gave to him from Monroe Dewberry. 

All right. 

Do you know the details of that? 

A Smith had approached Dewberry to get him to sign his 
while they were on working time, not during lunchtime or at a 
break time. 

Dewberry had told Smith that he was not interested in 
this sort of thing and he would prefer that he would let him 
think his way and he would not interfere with Smith's 
thinking, either way, they could use their own thinking 


either way they wanted to go. 


Q Any other kind of solicitation after that time? 
A. 


Yes, sir. On February the 25th, on Monday, February 
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the 2&th, I had a report from one of the other Baoertaciee 
that Mr. Smith had solicitated, had passed out some forms, 
on company time. 
(). All right. Tell me the details. 

Who did that involve, and just exactly what aia you hear 
A. This involved Mr. Milton Hoppe. He reported this to me 
on Monday. 

MR. ECKHARDT: I didn't hear the name. 

TRIAL EXAMINER: Hoppe. 

MR. ECKHARDT: Hoppe? 

THE WITNESS: That's correct. 
0 (By Mr. Greene)’ What did he say? 
A. His leadman had reported to him that Smith had peeeed 
some information out to one of his employees to be dis- 


tributed among the plant employees. 
Q Who was the employee that was contacted by smith? 
A. Porter Cook. , 
Q All right. 

Now you received this report on the 28th-- 


Correct. 


A 
Q --of February? 
A 


Correct. 
Q What did you do then? 
A. I then went and talked to Mr. Earl Davis the Personne 


Office. 
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Well, what did you say to Mr. Davis? 
A. I carried Mr. Smith's personnel file along with me and 
we Giscussed his file. 

Going over his job performance, his job performance was 
good. 
0 All right. 
A. We also read the report that we had made on Smith on 
January the 27th. 
Q. All right. 
A. at the time I told Mr. Davis that I thought we had a 
good employee here and that we had gone over this solicita- 


tion thing with him,but that I wasn't sure but that probably 


he didn't understand. 


Q. All right. 
A. I said that I was up to talk to him for us to decide 
maybe what we should do next. 
Q. All right. 
Now what did you decide? 
A. Mr. Davis and I discussed this thing a few minutes and 
decided to go talk to Mr. Warner. 
Q. Is that the president of the company? 
A. The president of Tyler Pipe. 
All right. 
What did you decide there? 


we elected to review the situation again with Mr. 


Did you do this? 


Yes, sir. 


| 
Mr. Smith, Mr. Davis, Mr. Collins, Mr. Pike, Monroe 


Q 
A 
) Who was present when you reviewed it with Mr. aS 
A. 
Dewberry, Johnny Wood. 
Q. All right. 
A. And the secretary. 
All right. 
Did you review this with him on February the 
Yes, sir. 
Did this take place in Mr. Davis's office? 
In Mr. Davis's office. 
All right. : 
Would you recount for us at this time, as best you can, 


what was said and by whom at this meeting on February the 


28th? 


A. Everyone in the room-- Well, I made sure that everyone 


in the room was acquainted. 


0 All right. 
A. From there I asked Mr. Smith if he remembered aiprevious 
meeting back sometime ago with myself, Mr. Pike and Me. 
Collins. 

Mr. Smith said that he did. 


I then asked him if he remembered the discussion. 


Mr. Smith said, "Part of it." 
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I asked him if he remembered what we did discuss. 

He said, “Yes, sir." 

I then told: Mr. Smith that I felt--had a feeling that 
maybe he didn't understand what we had talked to him previous 
and that we were “here again today" to be sure and clear up 
his thinking on what we had discussed in January. 

0 All right. Go ahead. 

A. I asked Mr. Smith if he remembered us talking to him 
about solicitating of union activity on company time, and not 
on break time or lunchtime. 

Mr. Smith said that he did remember. 

I then told him that I felt that we could--that we had 
had reports since that time that he was still doing this on 
company time. 

Then I asked Mr. Smith, and he said no, that he hadn*t 
solicited anything since that previous meeting. 

Once again, then, I said, "A. C., we are here to try to 


help you in every way possible, and not to hurt you. We want 


to be sure that you understand what you can do and can‘t do 


while you're on Tyler Pipe's payroll." 

I asked him if he did understand, and he said, "yes." 

I then turned to Mr. Davis and said, "Mr. Davis, I think 
that Mr. Smith does understand what we have been talking 
about." 


Q. All right. 
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who was Mr. Smith at this particular time. 
Q All right. 
A. Mr. Smith was give this information and some six items 
was missed. They failed to get to us to ship on this par- 
ticular day. 

That being very unusual, well, I felt that I should talk 
to Mr. Smith. 
Q. All right. And that's why you called him in after the 
first meeting on February the 28th? 


Yes. 


All right. 

Correct. 

Was anything said about his solicitation-- 
No. 

--or about the earlier meeting? 


No, nothing, nothing at all. 


A 
Q 
A. 
Q) 
A. 
Q 
A. 
Q 


All right. Go ahead now. 

A. I was talking to Mr. Smith about his job sonGommenss and 
telling him that with our busy season coming on we couldn't 
tolerate this, that we were shipping 60 percent of what we 
would be shipping in three months, and I told him, “We need 
to be very accurate now. We've got all the time in the world 
LOLs Cris 

While I was talking to Mr. Smith he stood up and said, 


“I quit. I don't want to hurt anybody." 


| 
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I said, "Mr. Smith, A. C., you don't mean that." 

Then I said, “You mean to tell me that you're leaving, 
you're quitting your job, and you're leaving Tyler Pipe?" 

He said, “Yes, sir. I quit right now." 

Then I said, "I will take you to the Personnel Office and 
fix your termination there.” 

On the way to the Personnel Office I asked Mr. Smith 
again was he quitting, and he says, "Yes, sir." 

I carried Mr. Smith to Mr. Cecil Thomas’ office and I 
left him there. 

All right. 

I didntt see him any more. 

And you don't know what was said between Mr. Smith and 
Mr. Thomas? 
A. I told Mr. Thomas that Mr. Smith had elected to quit and 
that I would appreciate him visiting with him about it. 
Q. And then you left? 
A. Then I left. Yes, sir. 

All right. 

MR. GREENE: That's all. 

CROSS EXAMINATION 

Q. (By Mr. Eckhardt) Now have you testified as to every- 
thing you recall that was said between you and Smith in this 
conversation concerning the missing six items? 


A. Yes, sir. 
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Have you covered all of that completely? 


Yes, sir, all of it. 


The conversation was very short. 


A. 
Q. All right. 
A. 
Q. 


Yeah. So Mr. Smith didn't say anything else 
now recall other than what you testified to? 
A. No, sir. 
Q You're sure of that? 
A. Yes, sir. 
0 OK. Uh-huh. 
Did he say anything else concerning why he son aes 


| 
A. The only comment he made was that he "didn't want to 


hurt anybody." : 
Q. He said nothing else about why he was quitting to you 
on this occasion? 

No, sir. 

You're certain of that? 

Yes, sir. 

All right. 


He didn't mention that he was "looking for greener 


fields?" 


No, sir. Not to me. 
Thank you. 
Do you know how that "greener fields" could have gotten 


into this case? 
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I have not heard it before. 

I see. 

I don't know. 

I see. You never told anybody that Mr. Smith told you 
that he was quitting because he was "looking for greener 
fields," did you? 

No, sir. 

Q You're certain of that? 
A. Yes, sir. 
Q All right. 

Now you mentioned that Mr. Smith was a very good and 
competent employee of Tyler Pipe and Foundry Company, didn't 
you? 

A. (No response.) 


Isn't that correct? 


Q. 
A. Yes, sir. 
Q. 


And at one time Mr. Smith was made a leadman, isn*t that 
correct? 
A. Mr. Smith acted as a leadman in his supervisor*s absence 
Q. Yes. That was because he was superior to the other 
employees that he worked with, isn't that right? 
A. I would say 'that Mr. Smith had a lot of interest in the 
job at one time. 
Q. Well, when did his interest seem to dwindle? 


A. About the lst of January of '66, his absenteeism was the 


} 

| 
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first indication. 


1 
2} 0. And you reported that to someone? 
3 | A. Did I report it to someone? 
4 J. Yes. 
5 4. No, sir. 
I see. 
It was reported to me. 
What? 
It was reported to me. 
Were you Mr. smith's immediate supervisor? 
No, sir. 
In January of '66? 
No, sir. 
Who was his immediate supervisor in January of 
Mr. Collins. 
Mr. Collins? 
Yes. 
Did Mr. Collins ever praise Mr. Smith's work? 
He had in the past. 
I see. 
In 1965, Mr. Smith had had some aoesemniaices conics 


Mr. Collins that was very good. 


Uh-huh. And as a result of those recommendations wasn't 


Mr. Smith given additional authority? 


A. No, sir. 


Well, what-- 

Except in his supervisor's absence. 

Well, that's what I'm talking about. 

Well-- 

Why are you trying to sell that short? 

MR. GREENE: Object, and move to strike it. 

TRIAL EXAMINER: I'11 sustain the objection. 

MR. ECKHARDT: All right. 
Q. (By Mr. Eckhardt) But you, the company, wanted to 
recognize Mr. Smith's superior working ability, didn't they? 
A. I think Tyler Pipe would like to recognize anybody that 
was superior. 
Q. Yeah, I know. Anybody, somebody else, but we're talking 
about Mr. Smith. 

MR. GREENE: I object. 
Q. (By Mr. Eckhardt) The company wanted to recognize Mr. 
smith's superior ability in 1965, didn't it? 

MR. GREENE: Object, Mr. Trial Examiner. 

TRIAL EXAMINER: I'1l overrule the objection. 


You may answer. 


We did recognize Mr. Smith's interest in the company. 


Q). (By Mr. Eckhardt) Uh-huh. 
A. Or he would not have been acting as leadman in his 
supervisor's absence. 


Q. Right. Certainly. 
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Mr. Smith acted in a leadman capacity at least up until 


sometime in December of 1965, isn't that correct? 

A. Until Mr. Smith quit his job he was in the same capacity 
as he was in 1965. | 

Q. Well, now that's a question in this case, betes he 
quit, or whether he was forced to quit. : 

But did he continue to exercise his leadman responsibili 
ties when the other foreman was not there right up until the 
time his employment stopped? | 
A. Yes, sir. 

Q. I see. All right. 

Do you happen to have those reports you had about the 
six items being missing? i 

Yes, sir. 

Do you have those with you? 

Yes, sir, I've got them. 

Do you have them there with you? 

Yes, sir. 

All right. 


When did you first find out that 


On Monday morning. 
Which would nave been what date? 
On Monday. 


What date? 
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Well, then why didn't you mention that to Mr. Smith at 
time? 
Ordinarily this is not done, a man"s performance is not 
in front of that big a group of people. 
Uh-huh. 
A It is usually handled very privately. 
Q. I see. 
A. It*s between him and his supervisors. 
Q. I see. So for a man to be called in to that big a group 
of people is rather unusual, isn*t it? 
A. I'd say probably it would be very unusual under the cir- 
cumstances, yes. 
Q. And under those circumstances that you were confronted 
with that was unusual, is that right? 
A. Well, we felt like it was unusual. 
Q. Well, why did you feel it was unusual? 
A. This was the second time that these reports had been 
given to us that Mr. Smith was soliciting for union activity 
on time that he should be Reet 
Did you assume that these reports were correct? 
I had no reason to doubt it. 


. Did you ask anybody? 
¢ Did I ask anybody? 


Yes. 


a) 
A 
Q 
A 
a) 
A 


C I asked the people that reported it to me. 
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Let's get one question answered at a time. 


MR. ECKHARDT: All right. 


).. (By Mr. Eckhardt) Did you know on February 25th whether 


or not Monroe Dewberry favored the union? 
A. No, sir. 
(0). You didn't? 
No, sir. | 
Well, when did you get the report on Smith and Dewberry? 
From his supervisor. : 
And when was that? 
It was-- 


Was it before or after February 25th? 


Oh, it was sometime in the middle of February. 
| 


I see. Uh-huh. 


But you didn't know after you got the report-- 
Well, who did you get the report from? 

Mr. Collins. 

Mr. Collins? 

Yes. ! 
Q. You didn't know after you got the report from Mr. 
Collins concerning Monroe Dewberry and Smith that Dewberry 
was opposed to the union? | 

A. The report I got was that Mr. Smith was eerie Mr. 


Dewberry; he was talking in vile language, and he was inter- 


ferring with his job performance. 
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MR. GREENE: He has already answered that, Mr. Trial 
Examiner. 

MR. ECKHARDT: Well, I don't think he has. 

MR. GREENE: Yes, he did. 

MR. ECKHARDT: I don*t-- 

MR. GREENE: You've asked him that once before. 

TRIAL EXAMINER: Well, let him ask him again. 

Overrule the objection. 
Oe (By Mr. Eckhardt) Was there any particular reason for 
bringing this ‘matter of the six items up after the conversa-— 
tion about the no-solicitation rule? 
A. When Mr. Smith came to work that day, reported for work 
I was tied up on this same solicitation thing concerning him 
with Mr. Davis and Mr. Warner. 
Q). All right. 
A. This was the first available time that I had had with 
Mr. Smith. 
Q. Uh-huh. I see. 

Well, aid you mention to Mr. Davis and Mr. Warner that 

going to bring this matter up with Mr. Smith? 


sir. 


you didn't? 


sir. 
they ask you to? 


sir. 
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work stations when they were supposed to be working, and 
that he would appreciate it very much if we would mace him 
out of the department. 

So you asked Mr. Pike who had reported Mr. smith? 


Yes. 


Right? 


And who did he say? 


Mr. Bill Ozment. 


Q. 
A. 
Q. 
A. Right. 
Q. 
A. 
0. 


Did you ask Pike who had reported the matter to Mr. 
Ozment? 
A. sir. 
Q. particular reason why you didn't? 
SEAY: It's repetitious and arguing with the witnesg 
| 


TRIAL EXAMINER: I'1l sustain the objection. 


0. (By Mr. Eckhardt) Did you want to believe that the 
reports against Smith were true? | 

MR. GREENE: Object. 

TRIAL EXAMINER: Sustained. 
Q). (By Mr. Eckhardt) Did you ever have any reports from 
anyone-- Did you ever get any reports from anyone before 
February 28th that Mr. Smith had posted a notice of a union 
meeting in a lunchroom? 


A. Yes, sir. 


Q. Who did you get that report from? 
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A. We told Mr. Warner about the meeting with Mr. Smith in 
January. 

Q. Uh-huh. 

A. At the same time we talked with Mr. Warner about Mr. 
Smith's possibilities of being a leadman in Tyler Pipe some- 
day. 

0. I see. 

A. We said that his job performance had been good, and 
said that we would like to give him another opportunity to 
clear this thing up even though we had told him that we might 
terminate him, that it would be cause for termination if he 
continued. 

Q. So you were going to Mr. Warner before you warned Mr. 
Smith a second time, is that correct? 

A. I wasn't going to Mr. Warner. 

0. Wwell-- 

fin we were all discussing this situation, Mr. Davis, Mr. 
Warner and myself. 

Q. Isn't it a fact that Mr. Warner had told you that before! 
you fired a man or warned a man for engaging in union activi 
ties that you should discuss the matter with him first? 

A. No, sir. 


Well, you said that this was not a normal procedure? 


0) 
A. Right. 
Q 


Now normally what would have happened? 
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Hourly employees? 


Well, now why did you want an hourly employee as a wit- 
ness? 
A. It seems that people consider this to be more fair than 
to have all supervisors ganged around one employees 
0. So it's not fair to reprimand anybody without a witness 
was that your belief? 
A. Mr. Smith was not reprimanded. 
0. Oh, he was not reprimanded? 


He was cautioned. 


Correct. 


A 
0. Cautioned? 
A 
A) 


Uh-huh. I see. 

Was he warned? 
A. He was told what could happen if this Coneinmede 
Q. Uh-huh. So you wanted other employees to benefit from 
this, is that correct? 
A. Not benefit. But I wanted them to hear the correct 
side of it. 
Q. But he wasn't there for the purpose of confronting Mr. 
Smith with what Mr. Dewberry knew, was he? 
A. (No response.) 
Q. Mr. Dewberry wasn't there for the purpose of Mr. Smith 


questioning Mr. Dewberry, was he? 


A. Mr. Dewberry did not have one word to say at the whole 
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AFTERNOON SESSION 2:00 p.m 
TRIAL EXAMINER DAVIS: The hearing will be in order. 
MR. GREENE: Mr. Cecil Thomas. 
TRIAL EXAMINER: Will you reise your right hand? 
Whereupon, 
CECIL THOMAS 
was called as a witness by and on behalf of the Respondent 
and, having been first duly sworn, was examined and testified 
as follows: 
TRIAL EXAMINER: Will you state your full name and 
address, please? 
THE WITNESS: Pardon me? 
TRIAL EXAMINER: State your full name and address. 
THE WITNESS: Cecil Thomas, 1814 South Fleishel, Tyler, 
Texas. 
DIRECT EXAMINATION 
(By Mr. Greene) Mr. Thomas, by whom are you emp Loyed? 


Tyler Pipe and Foundry Company. 


0. 
A. 
(a In what connection? 
A. 


I am Personnel Advisor for Tyler Pipe and Foundry Com- 
pany, Personnel Department. 

MR. ECKHARDT: Personnel Advisor? 

THE WITNESS: Yes, Sir. 
Q. (By Mr. Greene) Do you have any other connection with 


that company? 
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A. Any other connection? 


(Q). With Tyler Pipe and Foundry Company other than in the 


Personnel Department? 


A. All of my work is carried on through the personnel 


Department. 
0. All right. 

Are you also an ordained Baptist Minister? 

Yes, sir. 

All right. 

Do you have a church? 

Yes, sir. 

Where is that church located? 

A. It's the Mt. Sylvan Baptist Church. It's about ten 
miles west of Tyler on Highway 110, which is what we normall 
call the Van Highway. 
0. How long have you had that church? : 

A. In this tenure there I've been there a little over two 
years. Prior to that time I was there twelve snes 

Q. All right. : 

Now, Mr. Thomas, directing your attention to February 
28th, 1966, did you have an occasion in your official capacith 
as a member of the Personnel Department to have any conver- 
sation with Mr. A. C. Smith? | 


A. I did, sir. 


0. Would you describe how this meeting came about and just 


what was said? 
A. Yes, sir. 

MR. ECKHARDT: Have we got the date? 

MR. GREENE: I said February 28, 1966. 

MR. ECKHARDT: All right. 

Q. (By Mr. Greene) Go ahead, Mr. Thomas. 

A. I visit the hospitals also as a part of my work. I 
had returned from the hospital and come back to the Personne 
office. 

I met Mr. Earl Davis in the hallway, I believe, and he 
told me that they had had a conference with A. C. Smith, 
but that everything had been worked out all right. 

I said, "Fine," and then left. 

I went on to my office then, which that was between 
4:00 and 5:00 o'clock, and A. C. Smith and Jack Morris came 
in. 

Jack had 'A. C.'s termination papers--which we make out 


termination papers--and he said that A: Cc. had decided to 


leave Tyler Pipe and Foundry Company. 


I said, “Well, I'm sorry to hear It. 

Then I asked him if he had anything else that he would 
like to make comments about, asked Mr. Morris, and he said 
that he didn't. 

I then said "Well, I'll visit with A. C. a while," 


which is a part of my work when an employee leaves Tyler 
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Pipe and Foundry. 


I told A. C. that I was sorry that he was eavinee that 
| 

I wasn't familiar with all of the details about hig discus- 
sion with Earl Davis and others just prior to this meeting, 
but that I would be happy to get in on it because it was a 
part of my work. I said that I would be happy to go into it 
if he felt like there were things that ought to be discussed 

Then he said, "No," that he believed that this was the 
best, that he was looking for a better job, a better place 
to work, and that the "pasture looked greener someplace else!" 

I told him I was sorry about it, I surely so, ae I 
said that I would still be happy to get in on it, the dis- 
cussion, and go into it. 

It was still his decision that he would let the termina 


tion stand as it was written up. 
iF 
0. Did you write it up in his presence? 


A. No. I wrote those words up in his presence there at 
the bottom of his termination. 
Q. All right. 


A, That's the only thing that I have in reference to 


writing on a termination. 


4). All right. 


I hand you here what purports to be a termination notice 


signed by you and Mr. Jack Morris-- 


, 


Ae Yes, sir. 
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--and ask you to look at 
Yes, sir. 
Is that the same notice? 
Yes, sir. 
All right. 
MR. GREENE: I'd like to have the reporter mark this 
as Respondent's No. 13. 
(The document above-referred to 
was marked Respondent's Exhibit 
No. 13 for identification.) 
MR. ECKHARDT: Did we establish who wrote that down 
there? 
MR. GREENE: I'm getting ready to ask him. 
I just asked him to identify it. 


MR. ECKHARDT: All right- 


(By Mr. Greene) Whose writing is this on the bottom? 


It's my writing. 

Did you write that in the presence of Mr. A. Cc. Smith? 
Yes, sir. 

Did he in any way see this or look at it? 

I was writing it there and he had the opportunity. 


But you didn't ask him to sign it, or anything like 


No, sir. We do not do that. 
All xight. 


MR. GREENE: I'd like to have Respondent's Exhibit No. 3 
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introduced into evidence. 
TRIAL EXAMINER: Any objection? 
MR. ECKHARDT: May I take the witness on voir oad 
TRIAL EXAMINER: Yes. : 
VOIR DIRE EXAMINATION 
Q). (By Mr. Eckhardt) Mr. Thomas, did you show this to 
Mr. Smith? | 
A. He was there at my desk as I wrote that out. 
TRIAL EXAMINER: The question is "did you show| it to 
him?" 
THE WITNESS: No, sir. 
MR. ECKHARDT: Uh-huh. I see. 
I object on that grounds, Mr. Examiner, that it is a 
self-serving document. 
TRIAL EXAMINER: Overruled. 
Respondent's No. 13 will be admitted into evidence. 
(The document awove-referred to, 
heretofore marked Respondent's 
Exhibit No. 13, was received in 
evidence. ) 
MR. GREENE: I'll make some copies of it. 
Q. (By Mr. Greene) Now, was anything else said between 
you and Mr. Smith? 


A. I asked him if there was anything that I might see about 


for him. 


I told him that I thought we wouldn't be able to process 
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the termination papers that afternoon, that it might be 
delayed, and asked him did he want to wait. 

He said that he believed that he would just wait and 
come back later. 

I asked him then if I could help him do anything. 

He said that he wanted to call his wife so that she 
could come after him. 

Then I asked him where he lived and he told me "down 
the road". 

I told him then that I was fixing to go into Tyler 
myself and if he wanted to, why, he could ride into Tyler 
with me. I told him that just as soon as I got my papers 
all cleared up, and things like that, that he could go in 
with me. 

Then he left. I had told him that I would be out 
through the main gate in just a little bit, that I would come 


by there. > 


That was all of the conversation that we had. 


MR. GREENE: That's all. 
TRIAL EXAMINER: Did he ride into town with you? 
THE WITNESS: No, Sir. 
CROSS EXAMINATION 
Q. (By Mr. Eckhardt) Mr. Thomas, have you ever given any 
antiunion speeches out at the Tyler Pipe and Foundry Company 


MR. GREENE: Object. 


MR. GREENE: Yes. 

TRIAL EXAMINER: Is this the gentleman? 

MR. GREENE: That's him. 

TRIAL EXAMINER: Come around here. 

Would you raise your right hand? 
Whereupon, 
CLARK COLLINS : 
was called as a witness by and on behalf of the Respondent 
and, having been first duly sworn, was examined and testified 
as follows: : 

TRIAL EXAMINER: Take a seat, please, and state your 
full name and address. | 


THE WITNESS: Clark Collins, 1612 East Richards, Tyler, 


Texas. 


TRIAL EXAMINER: You'll have to keep your voice up. 


THE WITNESS: Yes, sir. 
MR. GREENE: Talk loud enough so we can hear you over 
here, Mr. Collins. 
THE WITNESS: I'll try. 
DIRECT EXAMINATION 
(By Mr. Greene) By whom are you 
Tyler Pipe and Foundry. 
In what position? 
Supervisor. 


Of what department? 
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MR. GREENE: How about letting me ask him? 

MR. ECKHARDT: Well, I object to that. It's leading. 

TRIAL EXAMINER: I don't think so. 

It's done all the time by General Counsel and everybod 
else. 

I think it's a proper method. 

MR. GREENE: I got the idea from you. 

TRIAL EXAMINER: So I'll overrule your objection. 
Q. (By Mr. Greene) Directing your attention to the latter 
part of January 1966, had anyone said anything to you about 
A. C. Smith soliciting on company time and property? 

The latter part of January? 

Right. 


Yes, sir. 


Yes, sir, Mr. Pike did. 


A. 
Q. 
A. 
Q. Or during January 1966? 
A. 
0. 


All right. 
A. We had a meeting. 
Q. All right. Tell me about that? 
A. Well, I came to work one day and Mr. Pike told me that 
we were going to have a meeting down in the South Plant yard 
office. 
Q. Who is Mr. Pike? 
A. He's the day supervisor. 


Q. All right. 
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I relieve him at 2:00 o'clock. 
OK. Go ahead. 
A. He said that Mr. Morris would be down there about 3:00, 
and that he wanted to talk to us. 
Mr. Morris came down and-- Well, the thing is, t didn't 


know anything about this until I got out there. I didn't 


know what it was about. 
Q. OK. Now go ahead and tell me what happened hen olen 
you got out there? 
A. Mr. Morris came down. He came in and told A. C. that 
he wanted to talk to him a little bit on soliciting the union 
and signing cards on the job while he was on company time. 
Q. All right. 3 
A. Well, A. C. claimed that he didn't know that he was doing 
wrong. 

Mr. Morris told him how wrong it was and that he |couldn'4 
do it. ! 

Then he said, "Now on your own time, breaks and lunch 
period, you can do what you please." 


All right. 


And he said, “But not when the company is paying you." 


I believe that was about all that was said right then. 


0. 
A. 
Q. All right. Was anything else said then? 
A. 
0. 


All right. 


Now prior to that time had you had any knowledge that 
| 
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Mr. Smith had been soliciting on company time and property? 
A. No, sir. .I hadritt had no knowledge of it. 

All right. 

Now after that date, after you had this meeting in 
January 1966, did you hear that Mr. Smith had engaged in 
solicitation on company time? 

A. Yes, sir. Mr. Pike had told me that again, and they 
had another meeting. 
(a3 All right. 

That was on the 28th of February. 

All right. Did you attend that meeting? 

Yes, sir. I attended that meeting. 

All right. Tell us what was said at that meeting? 

Well, we all went up there. 

Mr. Morris told A. C. that they were there just to 


refresh his mind on the meeting. He asked him if he remembexred 


the meeting we had on the South Plant Yard Office. 


Well, A. C. said that he did. 

Mr. Morris said, "Do you remember what we discussed?" 

A. C. said, "Part of it." | 

Then Mr. Morris said, “Well, we're here to talk to you 
about it again," and he said "You've been soliciting and 
getting people to sign union cards on company time." 

Then A. C. said, “Of course, that he didn't remember 


that he had done it on company time. 
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Well, Mr. Morris told him that he would be gomibseon 
if he was caught at it again. : 

Of course Mr. Earl Davis spoke up and told him oan he 
didn't mean that he couldn't talk on the job, like on breaks 
and lunchtime, that he didn't mean that at all. But that it 
was just while he was on company time. 

OK. 

He told him his breaks and lunch period was his 

and he could do what he wanted then. 

All right. 

MR. ECKHARDT: This is what Morris said? 

I didn't get that. 

TRIAL EXAMINER: Who said that? 

THE WITNESS: Mr. Davis. | 

TRIAL EXAMINER: Mr. Greene, how many more eeneeses 

you got on this Smith thing? 

MR. GREENE: Three. 

TRIAL EXAMINER: Well-- 

MR. GREENE: But not supervisors. These three = 
employees. 

They will be very short, as far as I'm concerned. 

TRIAL EXAMINER: OK. | 
9, (By Mr. Greene) 711 right. Now during Snieunenica of 


time from January to February did anyone say anything to you 


about an approach by smith of Monroe Dewberry or an employee 


by the name of Wells? 
A. No. Monroe Dewberry come to me one night. 

MR. ECKHARDT: Mr. Examiner, I think that was very 
leading and I object to further leading questions like that. 

TRIAL EXAMINER: Well, the damage has been done. 

MR. ECKHARDT: Yes. 

TRIAL EXAMINER: So I'll let the question go. I'll 
let the answer go. 
Q. (By Mr. Greene) Go ahead. 
A. Monroe Dewberry come up on the north end yard where I 
was and told me that he'd like for me to go, down and talk 
to Smith and them, that they were down there harassing him 
about the union. 

Well, I told him I would. 


When was this? 


OK. 


Q. 

A. That was about the middle of December. 
0. 

A. 


So I walked down to the fire barrel where they were 
and I told them that Dewberry said they was harassing him 
about the union. 

They claimed they wasn't. They claimed they wasn't 
even bothering him. 

Of course he claimed they were. 

They said they wouldn't do it any more. 


All right. 
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Now do you recall a union notice, or finding a union 
notice posted being posted on a bulletin board in the lunch- 


room? 
A. Yes, sir. 


Q. All right. 


A. I came out of my office one day. One of the boys in 


Shipping had been out there on a break, one of the OWS 
that loads trucks off of the docks, and he told me about 
that. 

He asked me if anything was supposed to be posted on 
the wall in there. 

Well, I told him that I didn't know, and what was en 
and he said it was a union notice of a meeting. | 

So I called Mr. Morris, in turn, and Mr. Morris said 
"No," that I could go take it down. 

Well, I went in then and taken it down. 
Q. OK. 
A. So I gave it to Mr. John Mackey, who was going ‘up to 
Sales, and he went by and gave it to Mr. Earl Davis. 
Q. Now where was this notice located when it was posted, 
put up? 
A. Just inside the door on the left wall. It was just as 
you walk in the door. 
Q). Was it on the wall? 


A. On the wall, yes. 
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Not on the bulletin board? 

No, Sir. 

OK. 

We don't have a bulletin board in the lunchroom. 

I see. All right. 

Was the notice signed? 

I don't believe it was. 

All right. 

I believe that all it had on it was just "Your Commit- 
teeman. “ 
Be All right. 
A. It was typed on there. 

TRIAL EXAMINER: The words "Your Committeeman," or the 
names? 

THE WITNESS: Just “Your Committeeman,* that*s all it 
had on there. 


TRIAL EXAMINER: The words? 


THE WITNESS: The words, yes, sir. 


Q. (By Mr. Greene) Now during your absence from the plant 
did Mr. Smith ever act as leadman? 

A. Yes, sir. When I was sick, or something like that, off 
on vacation, well, he acted as leadman. 

Q. Did you ever have any conversation with Smith telling 
him that he was not a leadman and never had been? 


A. I never had any conversation with him like that. 
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I asked A. C. if he haa any trouble. He said "No. Every 
thing's all right." 

Then I told him that me and Mr. Morris wanted to meet 
with him there when Mr. Morris got down there. That was 
about 4:30. | 

Well, Mr. Morris came on down. 

It was a ship short, was what it was, on Friday, Feb- 
ruary the 25th. 

). That's when the shortage had occurred? 

Yes, sir. 

All right. Go ahead. 


That's what he wanted to talk to him about. It was 


because he had so many on it. 

Well, when he came in he started talking to :.. ¢. about 
it. He told him that he had just missed an awful lot there, 
you know, and they had found that stuff when they checked 
out behind. We have a checker, you know, that checks out 
behind. 
nN, All right. 

A. Well, it was in stock, you know, and he had it al 
zeroed out. 
2) Well, he asked him what his problems was, then, and he 


said he didn't know. He said he just couldn't find it, or 


something. 


So Mr. Morris told him how important that was for this 
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stuff to be getting on the trucks to our customers when we 
had it in stock out there. 

Then all of a sudden, well, A. C. said, “Well, I guess 
I'll just quit." 

In a few minutes Mr. Morris said, "A. C., do you mean 
that?” 

A. C. said, "Yes, sir. I guess I'll just quit." 

Mr. Morris told him, he said, "Now you know you don't 

to do that." 

Then A. C. said, "Well, I want to quit.” 

So they got up and went on up to the office. 

That's the last I saw of him. 

That's the last you saw of him? 

Yes, sir. 

All right. 

Now at any time in July of 1965, or since that time, did 
you ever ask Mr. Smith to find out what was being done by 
the union? 

A. No, Sir, I have not. 

All right. 


I never have talked about the union to any of my people. 


No. No, sir, I never have. 


Q 
A 
). Did you ever ask Monroe Dewberry to do the same thing? 
A 
0 


Did you ever ask any employee to engage in spying activi 


ties and report to you about what the union was doing-- 
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| 

| Q. Right? 
EA 

| . 


Yeah. He didn't say what kind of cursing, but he told 
me he cursed him some. 

Oh, he did? 

Yes. 

And did he tell you what words were used? 


No, he didn't tell me. 


He didn't quote anything that Mr. smith had said? 


Not to me, no, he didn't. 
Uh-huh. I see. 


TRIAL EXAMINER: Are you going to be with this witness 


ECKHARDT: About five or ten more minutes. 
TRIAL EXAMINER: OK. | 
Q. (By Mr. Eckhardt) Did Mr. Dewberry give you an example 
of anything that Smith said in the way of a curse word? 


A. No, I don't think he did. 


0. Uh-huh. 


A. He just told me that they was harassing him sheet the 
union and cursing him. 

He told me he wanted me to go talk to them and I told 
them I would. 

Uh-huh. | 

So he went on back to work and I went on down there. 


Now had you asked Mr. Dewberry to report this to you 


any more. 
Q. But they did deny even talking to him about the union, 
didn't they? 
Yeah, at first they did. 
All vight. At first they did? 
Yeah. 
Well, now how did they change? 
Well, after I talked to them a bit, why, they 
wouldn't talk to him any more. 
They said they wouldn't talk to him any more? 
Yeah. 
Q. But they didn't say they wouldn't talk to him about the 
union, is that right? 
A. Well, they didn't say anything about that. 
0 I see. 
A. They just said they wouldn't talk to him any more. 
Q. Uh-huh. All right. 
Did you have any reports that they broke their word-- 
No. 


--after that? 


A. 
Q. 
A. No. No, not that I know of. I dontt recollect any. 
Q. 


Well, now after they denied talking to Mr. Dewberry 
about the union, Mr. Collins, did you go back to Dewberry 
and check out their story with Dewberry? 


A. No, I didn't go right back to him. No, sir. 
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You never did go back to him about this Bee ore you 

No. | 

Un-huh. 

| 

A. I said something to him later on in the night. I told 
him I had talked to them and they claimed they on talk- 
ing to him about it. 
n, And what did Dewberry say to that? 
A. Well, he said they were. 


0. Uh-huh. So you had two men's word against one man's 


word, then, and you chose to believe Dewberry? 


A. No, I didn't exactly chose that because I figured that 


something was going on down there. 
n, Did you ask Dewberry if he had participated in this 
conversation? 
A. No. 
On id you ask Dewberry what Smith had 
A. I didn't ask him what he said. 
you ask Dewberry what Wells had said-- 
No. 
--in this purported conversation about the union? 
A. No. 
n, Didn't you know, being an immediate supervisor of Mr. 
Smith's, that employees had a habit of talking while they 


were warming their hands at the fire barrel? 


Yeah, I know that they always talk. 
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I don't think so. Not that I know of. 

Uh-huh. I see. 

TRIAL EXAMINER: All right. You've had him enough. 

MR. ECKHARDT: No further questions. 

TRIAL EXAMINER: All right. Thank you. You're excused 

(Witness excused.) 

TRIAL EXAMINER: Do you have any more witnesses on this 

MR. GREENE: One other witness, I think, and that's all 
on this. 

TRIAL EXAMINER: All right. 

In regard to Smith's discharge, I personally don't think 
you need any more witnesses. But I'm not going to prevent 
you from putting them on because I'm not going to dismiss as 
of now. 

MR. GREENE: Thank you. 

We'll put one more on. 

TRIAL EXAMINER: OK. 

Would you raise your right hand? 

Whereupon, 
PORTER COOK 


was called as a witness by and on behalf of the Respondent 


and, having been first duly sworn, was examined and testified 


as follows: 


TRIAL EXAMINER: Take a seat, please, and state your 


full name and address. 
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THE WITNESS: Porter Cook, 319 North Horace. 
TRIAL EXAMINER: Will you keep your voice up “5 that 
gentleman over there can hear you? 
THE WITNESS: Yes, sir. 
MR. ECKHARDT: Mr. Examiner, it is your DoReeGn in 


this case that the evidence thus far does not establish a 


constructive discharge? 


TRIAL EXAMINER: That is my inclination, yes. 


MR. ECKHARDT: Well, I think, then, that I should state 


that I strenuously still contend that this was a construc- 


| 
tive discharge. 


TRIAL EXAMINER: I'm going to give you a chance to con- 


vince me otherwise in your brief. 


MR. ECKHARDT: Well, I just didn't want Counsel for the 


Respondent to be-- 


TRIAL EXAMINER: Well, I told him the same thing. 
i} 


I said that I don't think he needs any more witnesses. 
| 
MR. ECKHARDT: All right. 


TRIAL EXAMINER: But I said that I'm not going to cut 
him short because I'm not going to dismiss as at this time. 

MR. ECKHARDT: Yes. 

TRIAL EXAMINER: I'm going to wait for your brief and 
I'm open to be educated. 
MR. ECKHARDT: But, as I understand it, you are certainl} 


going to permit all of the evidence that either side wants to 


put in on this? 
TRIAL EXAMINER: Well, of Ceres 
MR. ECKHARDT: Yes. Thank you. 
DIRECT EXAMINATION 
(By Mr. Greene) Mr. Cook, by whom are you employed? 
Tyler Pipe and Foundry. 


How long have you been employed by them? 


What is your job now? 


I am a Brass Room Attendant. 


a) 
A 
Q 
A. A little over three years at this time. 
Q) 
A. 
Q. 


Do you remember the union election that was held back 
in August of 1965? 
A. Yes, sir, I do. 
Q Were you an observer for the union at that election? 
A. Yes, sir. 
a) All right. 

Now directing your attention to February of 1966, did 
you know an employee of Tyler Pipe.by the name of A. C. 
Smith? 
A. Yes, sir. 
Q. All right. 

Now sometime during that month did Mr. Smith ever come 
to you and ask you to pass out handbills? 
A. Yes, sir, he did. 


MR. ECKHARDT: Excuse me. I didn't get the date. 
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MR. GREENE: February of 1966. 

MR. ECKHARDT: Thank you. 

Q. (By Mr. Greene) Will you tell us what took place, what 
occurred, and just all about it? 

A. Well, at that time I was delivering tap fittings to the 
yard and putting them in the bins. 

Well, I was on my way to put up a box of tap Aber 
and A. C. stopped me on the fork truck and handed me some 
handbills and told me to just pass them out in the tapping 
room there. 

I asked him at that time, you know, would they say any- 
thing about it, anything like that. 


Well, =. C. said, "No. Just go ahead and hand them out. 


There won't be nothing to it." 


Well, I went on in. It was about three minutes 'til 
suppertime. So I just went in and started laying them out 


on the machines and handing them out to the men in the tap- 


ping room. 
| 
So the foreman caught me and stopped me. Then he told 
me that it was against company policy to solicitate for 
the union on company time. 
0, Did you stop? 
A. Yes, sir. 


Rll right. 


I threw the rest of them in the 


All right. 

Now prior to that time have you ever done any of that 
kind of solicitation where a foreman or supervisor knew 
about it? 
A. No, Sir. 
0. Now when Mr. Smith came up to you: and gave you the 
handbills and asked you to distribute them were you working? 
A. Yes, sir. 
Q). This was on company time, as far as you were concerned? 
A. Yes, sir. 
Q. And then after you were warned by your foreman to not 
do this on company time did you do it any more? 
A. No, Sir. 

All right. 

MR. GREENE: That's all. 

CROSS EXAMINATION 

OF (By Mr. Eckhardt) Now this question might sound ridic- 
ulous to you, Mr. Cook, but do you ever go to the bathroom 
when you're working out there? 
° Yes, sir. 
¢ You do? 
Yes, sir. 


How frequently on the average? 


A 
a) 
A 
Q 
A 


Oh, maybe twice a day. 


° 
. 
. 
° 


0 


Did you ever talk to Mr. Smith while you were in the 


Yes, sir. 

Uh-huh. 

He asked me where I had received the 

Who did? 

Mr. Hoppe. 

Mr. Hoppe? . 

Yes, sir. 

Was he one of your supervisors? 

Yes, sir. 

Uh-huh. 

He was the supervisor over the Production and Pinish- 
ing Department at that time. i 


Q. I see. And he directed the working people in ‘that 


department? 


GREENE: We'll stipulate he was a supervisor. 


ECKHARDT: All right. 


Mr.Eckhardt) And what did Mr. Hoppe ask you? 


Mr. Hoppe asked me where I had received the handbills 
I was giving out. 


Uh-huh. 
Bnd I told him I had received them from 7. C. smith. 
| 
Uh-huh. 
And he told me that he understood all of that. Then he 


asked me did I hand out any handbills before, or anything 


like that, and I told him "No, sir." 


He said he understood what? 

That I had received them from A. C. Smith? 

You mean after you told him that? 

No, sir. 

Well, you told Mr. Hoppe--Mr. Hoppe asked you who had 
given you those handbills, is that right? 

Yes, sir. 


And you told him it was A. C. Smith? 


And what did Mr. Hoppe say then? 


Well, William Nolen is the one that-— 


A. 
Q 
A. Yes, sir. 
a) 
A 
0 


Well, but what did Mr. Hoppe say then; what did he say 


A. He told me that it was against the company policy to 
solicitate for the union or any other organization on company 
time. 
Q. Uh-huh. All right. 
Do you know if Mr. Smith was on his working time when 
gave you these handbills? , 
Yes, sir. We was both on working time. 
Yes. But you didn't work in that department, did you? 
Well, as I said, we worked close on the field together. 
Uh-huh. 
In other words, we-- 


Yeah, but you-- 
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How do you place it as the 25th? 

Well-- 
Q. Did something else happen at that time? 
A. Well, it was at 5:30 in the afternoon, you know, on 
Friday, that I received the handbills from A. c. 
Q). Uh-huh. 
A. William Nolen was the leadman over me and he was the 
one that stopped me from handing the handbills out. 


Os He was a leadman? 


A. Yes, sir. In other words, he was my immediate) foreman 
in the tapping room at the time. 
Q. End his name was William what? 
A. William Nolen. 

Nolen? 

Yes, sir. 

Was he your supervisor or your leadman? 

He was a leadman. 

I see. 

He acted as a foreman at the time. 

Uh-huh. Did you tell him that A. Cc. had given you the 
handbills? 
Yes, sir. He asked me where I had received then. 
He did? 
Yes, sir. 


And you told him that A. C. gave them to you? 
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Q. What did Mr. Hoppe and Mr. Nolen say on this occasion? 
A. Well, Mr. Hoppe told me that it was against the company 
policy to hand out handbills or any kind of literature on 
company time. 
0). Well, they had told you that before, though, on February 
25th, didn't they? 
A. That was February 25th that we're talking about. 
Q. Oh, and you went up on Monday-- 
A. Well, on Friday afternoon, that was when I was handing 
them out. 
Q. Yeah. 
A. Then Monday afternoon, well, that's what Mr. Hoppe told 
me. 
Q. Yes, but I was asking you about who asked you to make 
the statement. 
MR. GREENE: He's trying to tell you, if you'll let him. 
(By Mr. Eckhardt) All right. Go ahead, Mr. Cook. 
Mr. Hoppe had me make a statement on Monday afternoon. 
Well, what do you mean by “had me make a statement"? 


That I had handed out the handbills on company time. 


Did Mr. Hoppe ask you to make this statement? 


Yes, sir. 
Did you want to make a statement? 
Yes, sir. 


Did you tell him you wanted to make a statement? 


~ 
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A. I told him I would sign a statement to the fact that I 


had handed out the handbills on a Friday afternoon. 


Q. Yeah. But did Mr. Hoppe first ask you if you would make 


a statement? 
. Yes, sir. 


Uh-huh. 


A 
4) 
A 
0 


: He asked me if I would make a statement. 
2 Well, whose idea was it to make-- 
| 
MR. SEAY: We object to this as repetitious. 
MR. ECKHARDT: It's not repetitious to me. 
He's just embarrassed because I'm now getting into some- 
thing that's he's vulnerable on. 
MR. SEAY: Well, go ahead. 
I withdraw the objection. 
Q. (By Mr. Eckhardt) Tell us whose idea it was for you to 
make a statement on this matter? 
A. Mr. Hoppe asked me if I would make a statement, if I 
would sign a statement stating that I had handed the handbill 
out on company time. | 
Uh-huh. 
And stating that I had received them from A. C. 
Uh-huh. 
I told him, “Yes, sir," that I would. 


I see. 


This happened on Monday afternoon-- 


24 


25 


Or I see. 
A. --previous from the Friday that Nolen stopped me from 
handing the handbills out. 


Dp Uh-huh. All right. Then what happened? 


A. I went on back to work. 
9 


No, I mean, Mr. Cook, when you were asked to make a 
Statement what happened immediately next? 
A. Well, I told-- 
(‘3 How did you make the statement? 
A. I signed the statement that I had handed the handbills 
out on company'time and had received them from A. Cc. Smith. 
0. Who wrote the statement out? 
A. Mr. Hoppe wrote it out, William Nolen witnessed it, and 
I signed it. 
Q. Uh-huh. Who put down what went in the statement? 
A. Mr. Hoppe. 
I see. 
TRIAL EXAMINER: Did you read it before you signed it? 
THE WITNESS: Yes, sir. 
(By Mr. Eckhardt) Was it a typewritten form? 
No, it was just handwritten. 
MR. GREENE: It was in blue ink. 
Q. (By Mr. Eckhardt) Had you ever been required to make a 
statement of this type before? 


A. No, sir. 
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Qn. I see. Did any of your supervisors tell you why lit was 
necessary for you to make this statement? | 
A. Well, Mr. Hoppe told me that it would be protection, on 
my part, you know, because it was against the company rules 
and regulations to solicitate on company time. | 
9, Uh-buh. 
A. And he said that they would have it on record. 
0, I see. 
A. Then if it happened in the future, why, I would 
taliated for it. 
”, You would be what? 
A. Terminated. 

Terminated? 

Yes, sir. 

Uh-huh. I see. 

Who did you tell first that A. C. had given 
handbills, Nolen or Hoppe? 

William Nolen. 

William Nolen? 

Yes, sir. 

And then when did you tell Hoppe? 

I didn't tell Hoppe. 

I see. 


William Nolen told Hoppe. 


Oh, xr see 
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TRIAL EXAMINER: You're excused. Thank you. 
(Witness excused.) 
TRIAL EXAMINER: Let's take a five-minute break. 
(A short recess was taken.) 

TRIAL EXAMINER: On the record. 

Would you raise your right hand? 
Whereupon, 

LAWRENCE E. CROW 

was called as a witness by and on behalf of the Respondent 
and, having been first duly sworn, was examined-and testified 
as follows: 

TRIAL EXAMINER: Take a seat, please. 

THE WITNESS: Yes, Sir. 

TRIAL EXAMINER: State your full name and address. 

THE WITNESS: Lawrence E. Crow, Route 10, Box 286, Tyler 
Texas. 

MR. ECKHARDT: Mr. Examiner, could we have just a minute 
to get Mr. McCloud back in the room? 

TRIAL EXAMINER: All right. 

MR. ECKHARDT: OK. 


TRIAL EXAMINER: All right, Mr. Greene. 


DIRECT EXAMINATION 


(By Mr. Greene) Mr. Crow, by whom are you employed? 
Tyler Pipe and Foundry. 


In what position? 
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A. I am a maintenance leadman in the North Plant Maintenanc 


Department. 
Q. All right. 


What hours do you work? 
3:00 to 11:00. 


| 
Is that 3:00 in the afternoon until 11:00 at night? 


A. 
Q. 
A. Yes, sir. 
Q. 


Now do you recall the strike that occurred at the plant 
H back in August of 1966? 

A. Yes, sir. 

Q. Would you describe to the Trial Examiner and the Board 
what, if anything, happened on Thursday of that week as you 
were leaving the plant? 

A. Yes, sir. At that time we was working 3:00 to 11:30. 


Since then it has been changed to 3:00 to 11:00. | 


Q. All right. 
| 

A. As I was leaving the parking lot it was approximately-- 
oh, it was after 12:00, because I taken a bath in the bath- 


house. | 
As I started to drive out of the parking lot, why, there 

was a red and white Buick parked out along on the highway. 

As I drove down out of the parking lot, well, they said, 

“There comes one of the do right boys and a scab." 

Q. Who said that? 


A. Well, whoever went on the microphone. 
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I think it was this fellow right here. 


~ 


Who is that? 

Mr. McCloud. 

All right. 

Now describe this microphone and the car and where it 
was with reference to your coming out of the gate? 
A. Well, the car was parked going toward Lindale on Highway 


69. It was parked between the Snack Bar and the entrance to 
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the parking lot. He had a loud speaker, a PA system, attachec 


~ 
°o 


to the top of his car. 


w 
w 


Q. All right. 


8 


Now how many people were in that car? 


~ 
a 


Well, they were standing outside the car there as I come 


- 
& 


~ 
a 


Was anybody seated in the car? 

There was a colored gentleman in the car. 

And there was somebody else standing outside of the car 
a microphone? 

That's right. 

All right. 

Was anybody else with you in your car? 

Yes, sir. 

And who was that? 

Pat Thomas. 


Was anybody else with 


No, sir. 

All right. 

Now you came out of the parking lot? 

Yes, sir. 
0. How close did you come to this car with the microphone? 
A. I'd say it was approximately a hundred to a hundred and 
fifty feet. 
Q). All right. 

Now what was first said that attracted your attention 
over that way? 
A. Well, because as I come out of the parking lot he was 


talking. He says, "Here comes one of the do right boys and 


a scab." 


(0). Then what happened? 
A. I drove out of the parking lot, stopped at the stop sign 


on the highway, then pulled across the median going toward 


Tyler. 


They kept pestering me on that thing. When they did, 


well, I told them to "Go to hell," and I drove on down the 
highway. 

Q). All right. Did you hear any more words that ae said 
over the loud speaker? 
A. I didn't pay no attention to them. I went on down the 
highway. | 


Q, All right. 
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A. Well, then they pulled on right behind me and followed 
me down the highway. 

Q. All right. Then what happened? 

A. Well, I went on down the highway for approximately a 
mile or a mile and a half. Tf could hear them heckling over 
the loud speaker. Finally I slowed down to where I could 
hear what they were saying. 

Q). All right. When you slowed down what was the first thin 
you heard that you could understand? 

A. The first thing I heard that I could understand was, 
"you bald-headed son-of-a-bitch, you haven't got guts enough 
to stop.” 

All right. 

So I stopped. 

Was this over the loud speaker? 

Over the loud speaker, yes, sir. 


All right. And then what happened? 


Q. 
A. 
Q. 
A. 
Q. 
A. 


Well, I stopped. 
After I stopped, well, I asked him, “What are you going 
to do about it?" 
Then I invited them out of the car, but nobody wanted 
to get out. 
Q. All right. 
A. So I drove on down the highway. 
Q. 


Did you get out of your car? 


sir. 

Pat Thomas? 

sir. 

right. 

ECKHARDT: Mr. Examiner, can't the questions be 


asked to ask the witness what happened next or what was done 


next instead of leading him? 


MR. GREENE: I'm just trying to establish that nobody 


got out of their cars. 


MR. ECKHARDT: Well, I'm trying to keep you from leading 


MR. GREENE: Well, that would be tough to do. 


MR. ECKHARDT: I know it. I've found that out. | 


Q. (By Mr. Greene) What about the people in the other car, 


did they stay in or get out? ! 


A. They stayed in the car. 
Q. All right. 

MR. ECKHARDT: I object, Mr. Examiner. 

He's putting words in the witness‘ mouth. 

(By Mr. Greene) Then what happened? 

I drove on down the road. 

Then as I drove on down the road, why, they continued 
to heckle me and they would try to pull into the car and I 
would have to pull over to get on around them. : 


0. All right. 
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A. Well, this continued on down the road until we got to 
the Union Hall. When we got to the Union Hall down there, 
why, he pulled across the road and tried to force me off, so 
I went on around him. 

As I got approximately to the City Limits, well, they 
decided to turn and come on back. 

I went on to the Sheriff's office then and filed a com- 
plaint against--well, I aidn't file it then. I tried to. 
They advised me that I would have to wait for them to get a 
gP out of bed or wait until the next morning. 

So then I called Mr. Riley out at the plant and talked 
to him. Then I decided I would wait until the next morning. 
Q. Who is Mr. Riley? 

A. He is employed--I think he is the Warehouse Manager at 
the plant. 
Q,. All right. 

MR. ECKHARDT: He is a warehouse man? 

TRIAL EXAMINER: "Manager" is what he said. 

THE WITNESS: yes, sir. : 


MR. ECKHARDT: All right. 


Q. (By Mr. Greene) All right. Did you later file a com- 


plaint? 
A. At approximately 8:00 o'clock the next morning, why, I 
went out and talked to Mr. Dave McKie at the plant. 


Then they accompanied me, Mr. Dave McKie and Mr. Earl 
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Davis, and we went down to the Criminal District Attorney 
and I filed a charge against Mr. McCloud for abusive language. 


| 
All right. 


Now did this later go to a hearing? 
Yes, sir, before the JP Court. 
And what was the result of that hearing? 
"Not guilty." 
MR. ECKHARDT: Pardon? 
MR. GREENE: "Not guilty." : 
MR. ECKHZRDT: Thank you. 
Q. (By Mr. Greene) Now when you were leaving the plant did 
you say anything to the man with the microphone in bis hand 
before-- 

Yes, sir. 

No. --before he started talking to you? 

No, sir. 

MR. ECKH2RDT: I object to patching up the witness" 


testimony when he doesn't say what the Counsel wants bim to 
say. | 
MR. GREENE: I'm not patching it up. 
MR. ECKHARDT: Well, excuse me. : 
Mr. Examiner, I object to leading the witness. | 
TRIAL EXAMINER: I think it's leading and ao 


I think you ought to rephrase your question. 


(By Mr. Greene) When you left the plant that night what 
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MR. ECKHARDT: OK. All right. 
(By Mr. Eckhardt) Now you talked to Mr. Earl Davis be- 
you went to the District Attorney, didn't you? 


I talked to Mr. Earl Davis and to Mr. Dave McKie. Yes, 


Did one of those gentlemen suggest you file a complaint? 
No, sir. 
They didn't? 
No, sir. 
Did they think you shouldn't file a complaint? 
No, sir. 
. Uh-huh. 
A. They didn't say I should file a complaint and they didn't 
say I shouldn't file a complaint. 
Well, whose idea-- 
They said it was up to me. 
Whose idea-- 
Mine. 
Well, now may I finish the question before you 


MR. SEAY:' Now just let him finish his answer. 


We're going to object to him interrupting these witnesses 


TRIAL EXAMINER: All right. Go ahead. 
THE WITNESS: It was my idea to file the charges. 
(By Mr. Eckhardt) I see. 


And I filed them. 
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(9). It was initially your idea to file a complaint, is that 
right? : 
A. Yes, sir. 
Q. Uh-huh. 
a. I went down that night to file a complaint and the man 


| 
in the Sheriff's office down there told me I could file it 


that night by getting the JP out of bed and Seigeies Stn 
down there, but that I would have to file it with him. 
Uh-huh. 
So I waited until the next morning. 
Had you ever been called an "S.0.B." before this? 
By who? 
MR. GREENE: Object. 
(By Mr. Eckhardt) By anybody? 
Yeah. 
Did you file a complaint in that case? 
I sure did. 
Uh-huh. And when was this?- 
In 1946. 
And what was the resolution of that dispute? 
MR. GREENE: Object. 
ECKHARDT: I think it's important, Mr. Examiner, to- 
GREENE: The resolution of it? 


ECKHARDT: I think it's important to show what hap- 


You just asked him. 
THE WITNESS: Nobody told me. 
MR. ECKHARDT: Well, let me, if the witness can't remembe 
I asked him-- 
(By Mr. Eckhardt) Who suggested-- 
TRIAL EXAMINER: Just a minute. 
THE WITNESS: I answered your question. 
TRIAL EXAMINER: Just a minute, please. 
You just answer the questions. 
Don't you instruct the attorney. I'11 take care of that. 
THE WITNESS: All right, sir. 
Q. (By Mr. Eckhardt) Did Whit Riley suggest that you file 
a complaint? 
A. Whit Riley suggested I come to the plant the next morning 
and talk to Mr. McKie about it. 
Q. Did he say why you should do that? 
A. No, sir. 


Q. Had you been told by any of your superiors at Tyler Pipe 


and Foundry Company that you should report any misconduct by 


the strikers? 
A. They put on the bulletin board that the employees would 
be protected during the strike, yes, sir. 
q. Would be protected? 
Yes, sir. 


All right. And that's why you went to your superiors? 


Yes, sir. 


Yes, sir. 


And what did you discuss with Mr. Dave McKie concerning 


| 
incident? 
| 


I discussed with Mr. Dave McKie concerning this incident 


i 
For protection? : 


that it would be detrimental to the company for me to file 
these charges. 
| 
No. 


Would you sit up? I can't hear you very well. 


QO, You discussed with him that it would be detrimental? 


I discussed with Mr. McKie whether it would put the com | 
| 

in jeopardy for me to file a complaint. 

Bnd what did he say? 

He said it wouldn't. 

Did he say “go ahead and do it?" 

If I wanted to, yes, Sir. 

Did he go down there with you? 

Yes, sir. 

Uh-huh. 211 right. 

Did you go in his car? 

No, sir. I went in my car. 

Uh-huh. Did you ask him to go with 

No, Sir. 


Did ke volunteer to go with you? 


Yes, sir. 

And did any other company supervisors go with you? 

Mr. Earl Davis. 

Uh-huh. All right. 

Well, what did Mr. Davis say about the matter of Mr. 
McCloud calling you a name? 

Well, I don*t recall that he said anything. 

He didn't say anything? 


No. 


I have no idea. 


Uh-huh. I see. 


A. 
Q 
A 
Q. Do you know why he joined you to go down there? 
A 
Q) 


Did you make a statement to any of your superiors con- 
cerning this incident? - 

Yes, sir. 

When did you make that statement? 

On the morning of the 18th. 

Uh-huh. And have you read that over several times since 
you made it? 
A. Yes, sir, I have. 
Q. Uh-huh. 
A. I've read it. 
1). When was the last time you read it over? 


Ae It was about-- I don't know what time it 


was about 2:00 o'clock, I imagine. 


Uh-huh. All right. 


Now what you've testified here is consistent with what 
| 


you put in your statement, is that right? 


A. To the best of my memory and knowledge, yes, sir. 


9. All right. 


MR. ECKHARDT: May I have that statement, Mr. Greene? 


MR. GREENE: No, I'm not going to produce that statement 


MR. ECKHARDT: May I have a subpoena, Mr. Davis? 
| 

TRIAL EXAMINER: Oh, come on. Let him have it. 

MR. GREENE: Well, what does he need the statement for? 

TRIAL EXAMINER: Well, he wants to see the statement. 
Let him have it. | 

MR. GREENE: All right. 

MR. ECKHARDT: May I have a moment to read this? 

TRIAL EXAMINER: Yes. Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: Let's go on the record. 
Q. (By Mr. Eckhardt). Now, Mr. Crow, after you say you 
stopped your car and after you say Mr. McCloud called you 
"a bald-headed S.0.B.," did you suggest that the two of you, 
you and McCloud, go to the Sheriff's office? | 
A. Yes, sir. 
Q. You did? 

Uh-huh. 


Uh-huh. I see. 
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Now how long did you stop there on the side of the road? 
I have no idea. 
Uh-huh. Are you sure you stopped, or did you slow down? 
I stopped. 
Uh-huh. What was Mr. McCloud doing at that time? 
He was in his car. 
Next to you? 
Yes, sir. 
Uh-huh. I see. 
Well, he wasn't blocking you, was he? 
No. 
All right. Thank you. 
Was McCloud's car extended across the highway 
the left and right lanes? 
A. He was parked at an angle to my front fender. 


Q. But he wasn't blocking you? 


A. No, Sir. He wasn't blocking me because I was off of the 


highway. 
I see. You could have gone on if you had wanted to? 
Uh-huh. 
Right? 
I did go on. 
I see. And then what happened next? 
Well-- 


Did Mr. McCloud pass you? 


Yes, sir. 
Did he try to stop you? 
Yes, sir. 
He did? 
Yes, sir. 
How did he try to stop you? 
By pulling into me, trying to crowd me off the highway. 
But you didn't let him? | 
No, sir. 
And that happened several times? 
It sure did. 
And then you went on to town? 
| 


Yes, sir. 


(a). Was there any particular reason for your calling Whit 
| 

Riley from the Sheriff's Office? 

| 


A. Yeah. Just like I said a while ago, I didn't want to 


get the company in trouble by filing a complaint against him. 


Q. Against who? 


Mr. McCloud. 

Do you mean that you thought that might get the company 
trouble? 

Well, I didn't know what it might 

Uh-huh. 

No, I sure didn't. 


Uh-huh. I see. 
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What did you say to Mr. Riley when you called him? 

I told Mr. Riley what the Deputy Sheriff had told me. 
Uh-huh. 

Then he suggested that I come and talk to Mr. McKie the 
morning. 

But didn't you ask Mr. Riley what you should do? 

Yes, sir. 

Uh-huh. And what did Mr. Riley tell you? 

He suggested that it would be best to wait and talk to 
McKie the next morning. 

And did he say what you were to talk to Mr. McKie about? 
About filing a charge. 

Uh-huh. I see. 

Now was Mr. Whit Riley your supervisor at the time? 

No, sir. 

What was Mr. Whit Riley's position with the company at 
time? 


When I called out there Mr. Whit Riley, I think, was in 


charge of the Security Guard out there on patrol that night. 


0. I see. Uh-huh. 
Now had any one of your superiors told you to call Riley 
in case this happened? 
A. No, Sir. 
0. I see. Was Mr. Riley one of those who was designated 


by the company to protect you during the strike? 


525: 
As far as I know, yes, sir. 
Uh-huh. All right. 
Now I invite your attention to page 3 of the affidavit. 


Yeah. 
| 


Now follow along with me, please, at this point. 
MR. SEAY: Mr. Examiner, may we see his exhibit there, 
please? 


MR. ECKHARDT: Yes. Do you want to see it first before 


I continue? 
| 


MR. SEAY: Yes. I'd like to look at it. 
MR. ECKHARDT: Well, could I ask the question, or do you 
to look at it before? | 
TRIAL EXAMINER: Yeah. Why don't you ask the question; 
you can show him that part. | 
SEAY: All right. 
GREENE: Go ahead. 
ECKHARDT: All right. 
Q. Mr. Eckhardt) Now would you read along ites a, 
Mr. Crow, from the third page of your affidavit? 
A. Yeah. 
Q. "I called Dave McKie the next morning and came to the 
plant." 
Yes. 


Did you tell the Board agent that? 


Yes. 
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And is that true and correct? 

Yes, sir. 

Uh-huh. All right. 

TRIAL EXAMINER: Now let him see that. 

MR. ECKHARDT: Oh, yes. 
Q. (By Mr. Eckhardt) So your memory is now clear that you 
aid call Dave McKie the next morning? 
A. Yes, sir. 

And what did you say to Mr. McKie? 
A. The next morning? 
). Yes. Yeah, that's what I'm talking about. 
A. I went out there and asked Mr. McKie what he thought, 
would it be any problem with the company if I filed charges. 
0. Uh-huh. 
A. Would it put them in any jeopardy in any way with their 
case with the union if I filed the charge. 
Q. And what did Mr. McKie say? 


A. He said “no.* 


Q. Would you have filed a charge anyway if Mr. McKie hadn‘t 


said what he did? 
A. If Mr. McKie would have thought it would put the company 
in any jeopardy by me filing the charges, well, I would not. 
I see. 
No, I would not have filed it. 


Uh-huh. I see. 


| 
| 
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TRI2L EX'MINER: How did it come about that Mr. McKie 


| 
and Mr. Davis went with you to file the charges? 


THE WITNESS: I don't know, sir. 
TRIAL EX\MINER: Did you suggest that they go with you? 


THE WITNESS: No, sir. I didn't suggest that they go 
with me. 


TRIAL EXAMINER: And you don't remember how it came 


about that they went with you? 
THE WITNESS: Well, I presume that they wanted to go 


with me. 
TRIAL EXAMINER: I see. Did they tell you, "wet go 
you"? | 
THE WITNESS: Yes, sir. 
TRI7L EXAMINER: I see. All right. 
Did they go with you? 
THE WITNESS: I beg your pardon? 
TRIAL EXAMINER: Did they go with you? 


THE WITNESS: Yes, Sir. They did. | 


nN, (By Mr. Eckhardt) Now do you remember everything that 


Mr. McCloud said before you told him to "go to hell"? 


hi. Yes, sir. | 
py What did be say? 

He just said-- 

Would you go over that again? : 

He said, "There comes one of the do right boys and a 


scab." 

Q. Well, didn't he also ask you how it felt to scab on a 
fellow employee? 

A. I don't recall. 

Q. You don't-- 

A. He might have said that. I don't recall. 

Q. And didn't Mr. McCloud also say something to the effect 
“Here comes two good men. Why don't you come on out and 
join us?" 

I don't know. 

He may have said that? 

He may have. 

Uh-huh. You just don't recall? 

No. 

Uh-huh. All right. 

So that being back in last August, August of 1966, you 
couldn't possibly remember everything that was said, could 
you? 

No, sir. 


Uh-huh. 


Q 
A. I don't think anybody could. 
Q 


Uh-huh. I see. 
Now which statement did you give first, Mr. Crow, the 
one to the company or the one to the Labor Board agent, Mr. 


Prank Cleveland? 
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The one to the company. 

And that was dated about what date? 

Well, you've got-- 

About what date? 

Well, you have it there. 

TRIAL EXAMINER: Is the date on there? 

MR. ECKHARDT: Yes. | 
Q. (By Mr. Eckhardt) About how long after the incident 
did you make a statement to the company? 
A. The next morning. 
Q). Oh, the next morning? 
/\. Yes, sir. | 
Q. And does the company have that in their file, as far as 


you know? 


A. As far as I know they do. 
Q. I see. 


A. I don't know. 


MR. ECKHARDT: Can we have that statement, Mr. Greene? 


MR. GREENE: Which one? 
| 
MR. ECKHARDT: The one he gave to the company the next 


morning after the incident. 


0. (By Mr. Eckhardt) August the léth, is that the date? 
A. Yes, sir. 


MR. ECKHARDT: You gave me the one of September 15th 


here. 
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GREENE: All right. 
ECKHARDT: Yeah. 
GREENE: The other one is a little bit more detailed 
Mr. Eckhardt) Well, did you give a second-- 

MR. GREENE: I might say that I'm not going to continue 
to do this through this trial. 

Itm trying to speed things along and not create any 
unreasonable delay. But I'm taking the position that he is 
not entitled to these statements. 

TRIAL EXAMINER: Well-- 

MR. GREENE: I'm trying to cooperate as best I can, but 
I'm not going to do this in regard to every one of these 
witnesses. 

TRIAL EXAMINER: Well, we'll cross those bridges when 
we get to them. 


MR. GREENE: Yes, that's right. 


Q. (By Mr. Eckhardt) Did you give a second statement to 


the company concerning this incident, Mr. Crow? 
A. Yes, sir. 
Q. Uh-huh. And when did you give your second statement to 
the company? 
A. You have it there, sir. 
TRIAL EXAMINER: Well, never mind. He's asking you. 
THE WITNESS: Well, I don't know, sir. 


TRIAL EXAMINER: Well, Say so. 
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yes, sir. 
0). (By Mr. Eckhardt) bout how long after the first one 
of Rugust the 18th, 1966, was it before you gave a second 
statement to the company? 
A. I don't know, sir. 
0. Uh-huh. I see. 

Did you talk to a company lawyer between the time of 
the first statement and the time of the second PR ETS, 
Mr. Crow? 

No, sir. 

You didn't? 

No, sir. 

0. ALL right. Do you know why it was necessary to give 
two statements to the company? 
A. No, sir. | 


la) 


ine I see. 


TRILL EXAMINER: Who took the second statement? 


THE WITNESS: Mr. McKie. 


2). (By Mr. Eckhardt) How was it taken; did Mr. McKie write 
| 


it out for you? 


A. No, sir. Mr. McKie didn't write it out for me. 


| 
9, How was it taken? 
I gave it to his secretary. 


Uh-huh. Did you dictate it to his secretary? | 
Yes, sir. 


I see. 

TRIAL EXAMINER: Was Mr. McKie present? 

THE WITNESS: Yes, Sir. 

TRIAL EXAMINER: And he kept asking questions while 

dictating? 

THE WITNESS: No, sir. 

TRIAL EXAMINER: You just dictated it? 

THE WITNESS: That's right. 

MR. GREENE: I'm going to object. 

I'd like to have the basis upon which we're going into 
all of this stated in the record. 

TRIAL EXAMINER: Oh, it's just a question upon his 
credibility. 

MR. GREENE: Well, I'd like a ruling as to why it's the 
Trial Examiner's opinion that the General Counsel is entitled 
to the statements taken by the company from this man back in 
August. 

TRIAL EXAMINER: Oh, that's in the record. 

The witness testified that at 2:00 o'clock he used it to 


refresh his memory. 


MR. GREENE: He used the one that I gave to Mr. Eckhardt 


and not this one. 
TRIAL EXAMINER: Well, this second one you gave to him 
without my requesting it. 


MR. GREENE: Well, you indicated when I made the comment 


Yes, sir. 

And then you signed it? 

Yes, sir. 

All right. 

Now if there had been someone there at the sherifé's 
Department to take your complaint, Mr. Crow, you would have 
filed it, isn't that right? 

A. Yes, sir. 

(). Uh-huh. You wouldn't have had to go to Mr. McKie, 

would you? 

A. No, sir. 

Q. The only reason you went to Mr. McKie, then, was because 
there was nobody there to take your complaint? 


A. No, sir. 


What? 


"No, sir" what? 


0 
A. No, sir. 
a) 
A 


I went to Mr. McKie to talk to him about filing the 
complaint. 


Q. So then you wouldn't have filed it until you talked to 
| 
Mr. McKie? 


A. Yes, sir. If the JP had been there, why, I would prob- 
ably have filed it there that night. 

| 
q, Uh-huh. But he wasn't there? 


A. No, sir. 
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f). So then you talked to Mr. McKie? 
A. Yes, sir. 
Q. But you were afraid of what--at least you were concerned 
about what it would do to the company for you to file a 
complaint against Mr. McCloud, is that right? 


Right. 


Right. 


A 
Q. And you didn't want to hurt the company? 
A 
Q 


Uh-huh. I see. 

But you would have hurt the company had the man been 
there to take your complaint, wouldn't you? 

A. I probably would have. 
0. Yes. Uh-huh. 

MR. ECKHARDT: Mr. Examiner, a reading of all three of 
the statements--the two that he made to the company and the 
one that he made to the Board--indicates that he has given 
three different statements on three different occasions. 

Now I think I should be permitted to argue the variance 
between the three statements, and I now offer them. 

MR. GREENE: Let's put them all in the record. 

MR. ECKHARDT: Pardon? 

MR. GREENE: Let's put them all in the record. 

MR. ECKHARDT: Yes. All right. 

TRIAL EXAMINER: You don't object to that procedure? 


MR. GREENS: No objection. 
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TRIZ.L EX7MINER: OK. 


MR. ECKH?RDT: At this time I offer GC 62 for identifice 


tion, and GC 64 for identification, in evidence. 
TRIAL EXAMINER: iny objection? 


MR. GREENE: No objection. 


TRIZ.L EX?MINER: They are received in evidence with the 


stipulation that any discrepancies between the statements 
| 
may be argued by both Counsel. 


(The documents above-referred to, 


heretofore marked General Coun- 
sel's Exhibits Nos. 62 and 64, 
were received in evidence.) 


MR. ECKHARDT: No further questions of this witness. 
MR. GREENE: I have one or two more. 
TRIAL EXAMINER: fA11 right. : 
REDIRECT “EXAMINATION | 
nN, (By Mr. Greene) Mr. Crow, in answer to some questions 
propounded by Mr. Eckhardt you testified that there “a8 a 
special patrol that petroled your house the following ni.ght 
the incident? : 
sir. 
caused that to come about? 
came back to work the next 2fternoon, why, 


| 
some phone calls wanting to know what kind 


A what time I ceme home, and said 
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Well, she was concerned about my family. I mean, she 
was concerned about her and the children. 

So I told my supervisor and he, in turn, called Mr. 
McKie. He come up to the plant, then, and we talked it over 
and decided it would be best to have a patrol put out there 
in case someone tried to harm my family. 

MR. GREENE: That's all. 

MR. ECKHARDT: I have one further question, 

TRIAL EXAMINER: All right. 

RECROSS EXZMINATION 
0. (By Mr. \Eckhardt) Do you know if this procedure has 
ever been followed, Mr. Crow, in any other case involving 
any employee of Tyler Pipe and Foundry Company? 
A. No, Sir. I do not. 
Q. You do not? 

No, sir. 

MR. ECKHARDT: No further questions. 

TRIAL EXAMINER: All right. You're excused. 

(Witness excused.) 

MR. GREENE: ‘Thank you, Mr. Crow. 


MR. ECKHARDT: Thank you, Mr. Crow. 


TRIAL EXAMINER: Let me compliment you, Mr. Eckhardt. 


By getting that stipulation with regard to the affidavits you 


saved time. 


MR. ECKHARDT: Thank you. 
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TRIAL EXAMINER: All right. Will you raise seu aight 
hand? 
Whereupon, 

PATRICK ALLEN THOMAS 

was called as a witness by and on behalf of the Respondent, 
and having been first duly sworn, was examined and testified 
as follows: : 

TRIAL EXAMINER: Take a seat, please, and state your £ulf 
name and address. | 

THE WITNESS: Patrick Allen Thomas, 406 West oakwood, 
Tyler, Texas. | 

DIRECT EXAMINATION 

Q. (By Mr. Greene) Now, Mr. Thomas, during the 
1966, were you employed by Tyler Pipe? 


Yes, sir. 


In what capacity? 


Are you presently employed by Tyler Pipe? 


No, sir. 


A 
A) 
A. As a laborer, by status in the North Plant. 
Q 
A 
0 


All right. 


Now do you recall the strike that occurred in August 


of 1966? 


A. Yes, sir. | 
Q. And do you recall the evening of August the 16th, 1966, 


as you were leaving the plant? 


Yes, sir. 


Would you describe who you were with and just exactly 


took place at that particular time? 

I arrived at the plant about 12:00 o'clock. 

Was this at night or in the daytime? 

At night. 

All right. 

I arrived at the plant about 12:00 o'clock at night to 

up Mr. Crow, whose car I was driving, and I went to 

No. 2 at the North Plant. 

I picked'him up. He got into the driver's seat and I 
was in the right-hand passenger side. We then started to 
leave the plant. 

As we started out the plant gates there was a car with 
a loud speaker mounted on it. 

Well, whoever was operating the loud speaker proceeded 
to tell us not to go back to work, asked us to come on and 
help them, not to go back in there, 

Then as we turned on out to the highway and started down 
the highway, well, just about the time we made the turn Mr. 
Crow told these people to "go to hell.” 

Q. All right. 
Then what happened? 
Then we proceeded on down the highway. 


All right. 
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A. Pbout a half a mile down the highway Mr. Crow reece 
that they were following us. I had not noticed it up until 
this time. 

I looked back then, and the car with the loud speaker 
mounted on it waS coming up behind us pretty fast. rt was 


gaining on us. We were going about sixty. 


As they got closer they started talking on the loud 
speaker again. However, we were going pretty fast and, with 


the wind and so forth, I couldn't hear the words distinctly, 


! 
what they were saying. I could not repeat any of the words 


they were saying. 


). But something was being said on the loud speaker? 


A. Yes, sir. 
All right. Then what happened? 
Then as we went on down the highway this car pullea up 
to us. : 
Incidentally, they had their lights on bright the whole 
they were behind us. ig 
All right. 
They were just almost on our bumper. 
0. Rll right. 
Ae The car pulled up beside us and from time to time would 
swerve over our way as if to try to force us off “os =a 
(0). All xvight. i 


zt that time the loud speaker was still going, but I 
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couldn't hear what they were saying. 
Q. All right. Go ahead. 

A. It was pretty dangerous. 

Then Mr.' Crow started to slow his car down, and, as he 
slowed the car down, they began to talk out the window to us. 
He opened a window between the two cars, the man at the wheel 
did, and thisiwas strictly--well, it was not with the loud 
speaker this time. 

Oe All right. 
A. He was calling Mr. Crow names. He called him a "son-of- 
a-bitch" and a “bald-headed bastard." 

All right. 

And he called him other names which I do not recall. 

OK. 

Then we slowed down and came to a complete stop. 

There was then a Similar exchange, the same names called 
as well as other names called. 

Q. All right. 
A. The man behind the wheel, who was a white man, --there 
was a colored man seated on the right-hand side--said, "Come 


on and get out and we'll settle this." 


Mr. Crow said, "That's fine with me." 


But then nothing happened. 
All right. 


Since this was more or less the end of the exchange 
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Mr. Crow, after a minute or so, started his car again and 


started to go down the highway. 
| 
The other car proceeded to follow us. Then it pulled 


around us and in front of us. At this time I took down the 
license plate number. 

About this time also Mr. Crow indicated that he intended 
to seek a warrant against these men, or he intended to at 
least go to the police and tell them about it. So I took 
down their license plate number. 


We proceeded about a half a mile or so down the! highway 


and then they turned back. They turned around on the high- 
way and went back toward the plant. 

All right. 

Then we went on into town. 


OK. 


All right. 


Q. 
A. 
Q. 
A. He let me off at my house. 
0. 
A. 


Then at this time he said he was going to swear’ out a 


warrant against them. 


0. All right. 


Now approximately how far did you all travel from the 


plant until you stopped the car the first time? 


A. Three or four miles. 
Q. All right. 


Then Mr. Crow started back up after both cars had stopped, 


is that right? 
Yes, sir. 
How far did you travel then until this car passed you? 
Approximately a half a mile, maybe as much as a mile. 
MR. GREENE: That's all. 
TRIAL EXAMINER: You may inquire. 
CROSS EXAMINATION 
oO (By Mr. Eckhardt) Could you describe this white man, 
who was in this car, that made these remarks, what he looked 
like? 
A. The physical description? 
Q. Yeah. 
A. He was on the far side of the car. Tf could not describe 
him distinctly. 
He appeared to be of medium to short height, to be fairl 
slim, and he had dark hair. 
Q. Uh-huh. 
A. This was all I could. see of him. 


I see. Uh-huh. 


You don't clearly remember exactly what he looked like? 


No. It was dark and I could not identify him. 
Uh-huh. 
I could just tell he was white. 


All right. 


So even if you saw him again-—- If you saw the man agai 
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you couldn't say that that was the man that was in that car? 
A. No, I don't think so. 


1). Uh-huh. 


TRIAL EX?7MINER: When the remarks were first made by 
this man, the first remarks that were made as you started to 


leave, where was he? 


THE WITNESS: The car with the loud speaker on i was 
to the left of the gate. It was almost even with the South 
Plant Snack Bar alongside the road. | 

TRIAL EX?MINER: The man was alongside the =n, you 


| 
sey? 


THE WITNESS: I saw a man standing next to the car on 
the driver's side. | 

TRI7L EXAMINER: On the driver's side? 2 

THE WITNESS: Yes. 

TRI7L EX?MINER: Was he using the loud cans, or don't 
you know? 

THE WITNESS: I don't know. | 

TRI?L EXAMINER: You don't know which man was using the 

speaker? 

THE WITNESS: No, Sir. 

TRIZRL EX7MINER: You say one man was outside the car? 

n--huli. : 
TRITL EX*MINGR: Wes another man inside the cer? 


IN WITNES3: I could not see anyone inside the 


that time. 

TRIAL EXAMINER: At the time all ynou saw was one man? 

THE WITNESS: Yes. 

TRIAL EXAMINER: And do you know whether it was a white 
man or a colored man? 

THE WITNESS: This was a white man. 

TRIAL EXAMINER: You had a clear view of him? 

THE WITNESS: Yes. 

TRIAL EXAMINER: But you could not identify him? 

THE WITNESS: No, not at that distance. 

TRIAL EXAMINER: Why, because of the distance? 

THE WITNESS: It was across--approximately two-thirds 
of the way across the highway. 

I could just see that he was a white man, his approxi- 
mate height, and so forth. However, I couldn't identify his 
face. 


TRIAL EXAMINER: How far were you, to place it in feet? 


THE WITNESS: Oh, 70 or 75 feet. 


TRIAL EXAMINER: Thank you. 
Q. (By Mr. Eckhardt) Do you know whether the car 
white man was driving was a Buick or an Oldsmobile? 
A. No, I don't. 
0. Uh-huh. I see. 

Would you know what model the car was? 


Oh, no, == 
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Do you know what model car, what year it was? 


A. No. As a matter of fact, it appeared to me more like 


a Plymouth. 


Oh, more like a Plymouth? 


Q 
A. And I think it was red and white. 
(a) 


Uh-huh. 

But I don't know what model, what year it aoe 

I see. Well, do you know whether it was a two-door or 
four-door? | 

No, I don't remember. 


Uh-huh. 211 right. 

Now I believe you testified, Mr. Thomas, that to the 
best--well, I don't know if you said "to the best of my 
recollection" or not. 

As I remember your testimony, Mr. Thomas, you said-- 
Isn't it a fact that you said that the white man, who was 
talking through the loud speaker, said something “pints 
suggested that you not go to work and that you should help 
the strikers? | 
A. Yes, sir. 

Q. Uh-huh. 711 right. 

Now do you recall whether or not this white man, speaking 

through the PA system, said something to the effect, “Here 


comes two good men. Why don't you come on out and join us?" 


Is that approximately how it was said by the white men? 


I don't-- 

To the best of your recollection? 

I don't remember the first part of it at all. 
Q. You wouldn't remember whether he said that exactly, or 
whether he said something else? 
A. No, I wouldn't. 
Q. I see. 

TRIAL EXAMINER: Do you remember the second part, where 
he said, "Come on out and help us?" 

THE WITNESS: This is substantially what he said. 
Q. (By Mr. Eckhardt) Do you recall anybody using the word 
"scab" before or after Mr. Crow told someone to “go to hell"? 
A. No, I don't think so. 
Q). Uh-huh. ‘You don't know, or do you recall clearly 
whether or not Mr. McCloud, or the white man in the car, used 
the word "scab" before Mr. Crow::told the white man and the 
colored man to “go to hell"? 

No. 

You don't recall? 


No. 


I don't recall. 


I see. You just don't recall? 


A. 
Q. 
A. 
Q. Could that have been said? 
A. 
Q. 
A. 


I don't recall. 


TRIAL EXAMINER: You never heard the word “scab" used? 


Nn, 


THE WITNESS: Yes. 

TRIZL EXAMINER: Is that what you're saying? 

THE WITNESS: I had heard it used, but not at that time. 
TRIAL EX7.MINER: Not at that time? 

THE WITNESS: Yes. 

TRIAL EXAMINER: moe that night? 


THE WITNESS: No, I don't recall it being used. 


(By Mr. Eckhardt) Well, do you recall the white man in 


the car that you saw making the remark, “How does it feel to 


scab on a fellow employee;" do you recall that remark being 


made by the white man in the car? 


A 


fae 


0. 


No. 


Uh-huh. I see. 


Could you point out Mr. McCloud in this courtroom today? 
No. 
I see. You don't know whether this is Mr. McCloud? 


No, I do not. 


Uh-huh. &11 right. Now I believe it is-- 


TRIAL EXZMINER: Well, let's go one step further. 


MR. ECKHARDT: All right. 


TRI?L EXAMINER: Do you know whether this is the white 


man that you referred to in your testimony? 


THE WITNESS: No, sir, I don't. 
TRIAL EX?7MINER: 7.11 right. 


THE WITNESS: May I clarify myself? 
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TRIAL EXAMINER: Yes. 

THE WITNESS: I know who he is now. 

I would not have known, however, from what I knew at 
that time. 

TRIAL EXAMINER: Very good. 
Q. (By Mr. Eckhardt) Now is it possible that Mr. Crow didn{t 
actually stop his car after this "go to hell" remark? 
A. No. We did stop the car. 
0. Oh, you did stop? 
A. He did stop. 
Q. Well, what was the first thing that was said after the 
car was stopped, Mr. Thomas, and by whom, if you recall? 

(No response.) 

rf woe don't recall, well, well and good. 


I do not recall who said what first. 


Or specifically what it was. 


A. 
Q. 
A. 
Q. Uh-huh. 
A. 
Q. 


Uh-huh. I see. 

Can you remember exactly what was said before Mr. Crow 
told the white man and the colored man in the car to "go to 
hell"? 

A. (No response.) 
Q. Do you know exactly what was said immediately before that 
remark by Mr. Crow? 


A. Just what I have repeated before. 
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And what was that? 


A. They said--and these were remarks similar to what I had 
heard from going in and leaving the plant in the as before- 
that, "Come on and help us. Don't go back in there. You're 
not helping us any." 
Q. Uh-huh. All right. 

Now you used the word “bastard"? 

Yes. 

Are you certain that that word was used by aiypoay?. 

Yes, sir. 

Uh-huh. Do you know if it was used before or after the 


remark “go to hell"? 


TRIAL EXAMINER: Well, he's testified it was afterwards. 


MR. ECKHARDT: Well, I'd like to see whether he's sure 
of it. | 

TRIAL EXAMINER: Well, OK. 

Sometimes you get a good witness and you Se the 
point until you turn him into-- 

MR. ECKHARDT: I'll withdraw the question. 

TRIAL EXAMINER: Well, OK. 
Q). (By Mr. Eckhardt) Do you recall whether or noe Mr. Crow 
invited the white man or the colored man in the car after 


the two of you stopped, to get out of his car? 


No, he did not invite them. 
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He replied to their invitation. 
Oh, I see. Uh-huh. 
In other words, you're saying that the white man in the 
car invited Mr. Crow to get out of his car? 
A. Yes. 


But it was not the other way around? 


0 
A. No. 
a) 


I see. All right. 
MR. ECKHARDT: No further questions of this witness. 
TRIAL EXAMINER: You asked one too many even at that. 
MR. ECKHARDT: Well, Mr. Examiner, could I inquire 
whether this witness has given a statement to the company? 
TRIAL EXAMINER: You may. 
MR. ECKHARDT: May I have his statement? 
TRIAL EXAMINER: Well, ask the witness whether-- 
MR. ECKHARDT: Oh, excuse me. 
Q. (By Mr. Eckhardt) Have you ever given a statement con- 
cerning this incident to the company? 
A. Yes. 
Q. All right. 
MR. ECKHARDT: Mr. Greene, may I have the statement? 
TRIAL EXAMINER:. Well, let me ask you, have you seen 
that statement since you've given it to the company? 
THE WITNESS: Yes. I've seen the original and a photo- 


stat of it. 
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TRIAL EXAMINER: When? 

THE WITNESS: Well, both of the times I've been here 
before. | 

TRIAL EXAMINER: When was the last time? 

THE WITNESS: In November, I believe it was. 

TRIAL EXAMINER: Have you seen it since then? 

THE WITNESS: Yes, I have. 

TRIAL EX2MINER:: Well, when was the last time 

THE WITNESS: Yesterday. 

TRIAL EXAMINER: Yesterday? 

THE WITNESS: Yes. 

TRIAL EXAMINER: And what did you use it for? 

THE WITNESS: To refresh my memory. 

TRIAL EXAMINER: Uh-huh. OK. 

Turn it over to him. 

MR. GREENE: I do not have it. 

We furnished a copy of it to the Board earlier. 

TRI7L EXAMINER: I see. 

Do you have a copy? 


MR. ECKHARDT: I've never seen it. 


MR. GREENE: Well, we furnished it to the Board in con- 


nection with the investigation of this case. 
TRIAL EX?MINER: What do you do now? 
THE WITNESS: I'm a student. 


TRI7L EX2MINER: Where do you go to school? 
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THE WITNESS: Center College of Kentucky. 
TRIAL EXAMINER: I see. 
MR. ECKHARDT: May I have a moment, please? 
TRIAL EXAMINER: OK. 
MR. ECKHARDT: Well, maybe Counsel can assist me here. 
Do you have a copy of the statement, Mr. Greene? 
MR. GREENE: I don't have a copy of the statement. 
MR. ECKHARDT: Uh-huh. 
MR. GREENE: I gave it to Mr. Thomas yesterday. 
TRIAL EXAMINER: Do you have a copy with you? 
THE WITNESS: No, six, I do not. 
MR. ECKHARDT: Well, Mr. Examiner-— 
MR. GREENE: Well, I don't think I do. Let me be sure. 
MR. SEAY: We furnished a statement to the Board in the 
investigation. 
MR. ECKHARDT: Could we go off the record a minute, Mr. 
Examiner? 

TRIAL EXAMINER: Off the record. 

(Discussion off the saeeeey 
TRIAL EXAMINER: Let's go back on the record. 


MR. ECKHARDT: Well, I'd like to examine it quickly, 


if I may, Mr. Examiner, and it may not be necessary to go 


into it. 
TRIZL EXAMINER: What do you want to examine it for? 


MR. ECKHARDT: For inconsistences with his testimony. 
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MR. SEAY: You've got it. Why don't you put it i 

evidence? | 
MR. ECKHARDT: I can't locate it. 

TRIAL EXAMINER: Well, off the record. 


(Discussion off the record.) 


TRIAL EXAMINER: Let's go on the record. 
MR. SEAY: Mr. Examiner, since we're on the record, may 


the record show that during the off-the-record break Mr. 


| 
Eckhardt located the statement that we furnished to the Board 


: . . - . - aie 
of this witness earlier in the Board's investigation? 


TRIAL EXAMINER: The record will so indicate. _ 


0. (By Mr. Eckhardt) Now before the comments were made-- 


| 
Excuse me. | 


| 
At the time the remarks were made by the white = in 
the car before Mr. Crow made the remark "go to hell" was Mr. 
Crow standing next to the car or was he sitting in the car, 
if you recall? 
Mr. Crow, did you say? 
Excuse me. Withdraw that. 


Was the white man standing next to the car or was he 


sitting in the car? 


TRIAL EXAMINER: He testified he was standing next to 


the car. 
He was standing next to it. 


(By Mr. Eckhardt) Uh-huh. Well, are you-- 
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TRIAL EXAMINER: That was in response to my question. 


(By Mx. Eckhardt) Are you certain of that? 

Yes, sir. 

MR. GREENE: Yes. 
Q. (By Mr. Eckhardt) So then he was close enough for you 
to see, is that right? 
A. He was standing next to the car, approximately 70 to 
75 feet away. 
0. Oh, 70 to 75 feet away? 
A. Yes. 
Oe Oh, I see. Uh-huh. 

But you couldn't clearly make out his face, or you 
couldn't recognize him if you saw him again? 

TRIAL EXAMINER: He testified to that. 

No. 
0. (By Mr. Eckhardt) Now did you make a statement at any 
time that you did not remember the exact words that this 
white man uttered.. before Mr. Crow.said “go to hell"? 
A. Make a statement? 
0. Yes. 

Here? 

To anyone? 

TRIAL EXAMINER: He testified to that effect here. 

He said he didn't remember all of it, but he remembered 


some part of it. 
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MR. ECKHARDT: Well, could I ask him? 
TRIZL EX?MINER: Is that correct? 
THE WITNESS: Yes. This is true. 


TRI7L EXAMINER: All right. 


THE WITNESS: I repeated the substance of it, not the 


exact words. | 
N. (By Mr. Eckhardt) Now did you ever report-- strike that. 
Now as you were driving at about 60 miles an hour, Mr. 
Thomas, who slowed down first, Mr. Crow or the white man? 
A. Mr. Crow. 
Nn, I see. Do you know-- 
Well, thank you. 


Did Mr. Crow indicate why he was Slowing down? 


verbally. 


I suppose it was because it was dangerous. They were 
| 
swerving toward us. 
0). But Mr. Crow could have continued on at 60 miles an hour 
and left the white man and the colored man, couldn't he? 
A. Left them? | 
| 
nN. Yeah, passed them? 
A. They were beside us. 
n. Yeah. Well, he could have continued on, but he | chose 


to slow down, is that right? 


Yes, I suppose s. 


a. Yeah. Uh-huh. 
A. Because that's what he did. 
9. Uh-huh. And after Mr. Crow slowed down then the white 
man and the colored man slowed their car down? 
A. Yes. 
0. I see. 
TRIAL EXAMINER: Could they have passed and continued on 
THE WITNESS: Yes. They could have. 
MR. GREENE: What was the question? 


TRIAL EXAMINER: "Could they have passed and continued 


MR. GREENE: The other car? 

TRIAL EXAMINER: That's right. 

MR. GREENE: All right. 

(By Mr. Eckhardt) How many times-- Excuse me. 

Well, how many times did the white man who was riding 
the colored man use the word “bastard"? 


I don't recall the exact number of times. 


. 


Probably once? 


Probably two or three times. 


Before or after Mr. Crow slowed down? 


After Mr. Crow started slowing down. 
Oh, uh-huh. 


This was the only time I could hear it. 


oa rPeoPrpPrpe 


Oh, I see. So there was no use of that word until Mr. 


$57 
Crow slowed down, is that correct? 
| A. No. I said that I could not hear the words baroke that. 
|} 0. Uh-huh. 2 
) A. They were not coherent to me. 
(Ah So you wouldn't know whether he used the word "pastara" 
before Mr. Crow sktowed down or not? i 
| A. No. 
Q. I see. Uh-huh. 
But you do remember that after Mr. Crow slowed down you 
heard the word “bastard? 
A. Yes, sir. 
Q. I see. All right. | 
Now after Mr. Crow started up again did the white man and 
the colored man in the other car pursue you? : 
H A. At first they were behind us, then beside us, and then 


they pulled in front of us. 


Uh-huh. 


Q 
A. At that time I took their license number down. 
Q 


Uh-huh. I see. : 

Did anyone ask you to make a statement concerning this 
incident? | 

Not. until the fall. 

Not ane 

Not until last fall, at which time I mailed the statement - 


} I suppose that you have--to them from school. 
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0. I see. #nd who asked you to make the statement that 
you made? 

A. Oh, Mr. Earl Davis, I believe. 

0. Uh-huh. All right. 

Was that statement made on about October the lst of 
1966? 

MR. SEAY: Now just a minute. 

Mr. Examiner, I've been in a lot of these proceedings 
and I'm going'to ask--I'm going to object unless, in fairness| 
to the witness, he shows him some statement that he's talk- 
ing about. 

TRIAL EXAMINER: Well-- 

MR. SEAY: Now he's got the statement. 

TRIAL EXAMINER: That's right. 

He doesn't know what statement you're talking about. 

MR. SEAY: You show it to him, let him see the signature 


and let him see if that's his statement. 


We object unless you do that to any further questions 


along this line. 
MR. ECKHARDT: No further questions of pein hha 
TRIAL EXAMINER: All right. 
MR. GREENE: I have just a couple, Mr. Trial Examiner. 
TRIAL EXAMINER: All right. 
REDIRECT EXAMINATION 


(By Mr. Greene) Now, Mr. Thomas, directing your attention 


| 
| 


a6 | 
17 
18 ff 4. He called Mr. Crow a "son-of-a-bitch" and a “bald-headed 


19 


20 
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to the time when your car left the plant, the one that you 


were riding in, and-- 


A. Yes. 
| 
0. --and the car of Mr. McCloud, or the white man and the 


colored man, they pulled alongside each other, I believe you 


All right. 


Now what were the words that you heard and who were they 


said by at this time? | 
MR. ECKHARDT: Objection. This is improper redirect. 


It has nothing to do-- 
TRIAL EXAMINER: Overruled. 
Q. (By Mr. Greene) Would you go ahead? 
A. The words were said by the white man in the other car, » 


who was driving. 


Q. All right. What did he say? 


bastard" and, as I recall, other names. 


Q. All right. 


But I don't remember any of those specifically. 

Did he say anything other than calling him names? 

No, I don't remember anything at this time. | 
right. 


until we stopped. 


Q. All right. 

Now what was said when you stopped? 

MR. ECKHARDT: Now, Mr. Examiner, I don't see what pur- 
pose this examination has. 

TRIAL EXAMINER: Well, it's clarifying all of the whole 
examination. 

Q. (By Mr. Greene) All right. 

A. He invited him to get out and settle-- 

Q). Now who are you talking about? 

A. The white man in the other car invited Mr. Crow to get 
out and settle the issue physically. 

Q. All right. 

During this time when there was talk back and forth out 
of the moving cars and after they were stopped, what did Mr. 
Crow say? 

MR. ECKHARDT: I didn‘t hear that question. I don't 
understand it. 


Can you repeat it, please? 


Q. (By Mr. Greene) During the time when the two cars were 


side by side and there was talk going on back and forth, as 

I understand your testimony, and-- 

A. Yes. 

Q. --and after the cars stopped, during this period of time 
and during this sequence of events what did Mr. Crow say? 


A. I don't recall him saying anything specifically until we 


stopped. 


0). 
A. 


All right. 

At which time he accepted their invitation. 
TRIAL EXAMINER: What did he say? 

THE WITNESS: Pardon? 

TRIAL EXAMINER: What did he say? 


THE WITNESS: He said, “All right. That's fine 


TRIAL EXAMINER: Do you remember him saying “OK, I'm 


stopped. What are you going to do about it?" 


THE WITNESS: Not these exact words. I just remember 


the substance. 


TRIAL EXAMINER: The substance of it? 

THE WITNESS: Yes. 

TRIAL EXAMINER: All right. 

THE WITNESS: Words to that effect. 

(By Mr. Greene) Was that all that was said? 


Yes. 


And then after that point you all pulled on off? 


Yes, sir. 


All right. 


TRIAL EXAMINER: Did Mr. Crow use any profanity? 
| 


THE WITNESS: Not after the initial saying that jhe said, 
| 


as far as I remember. 


TRIAL EXAMINER: "To hell with you"? 


562 

THE WITNESS: "Go to heli." 

TRI?L EXAMINER: He never used any other words after 
that? 

THE WITNESS: No, not that I recall. 
Q, (By Mr. Greene) And during the time that the two cars 
were proceeding down the highway, and prior to the time that 
Mr. Crow pulled off the road, did Mr. Crow do anything to 
interfer with this other car going on around the car that 
you were 
A. No, 
nN, OK. 

MR. GREENE: That's all. 

MR. ECKHARDT: I hope I understand that last question. 


TRIZL EXAMINER: Well-- 


MR. ECKHARDT: But, regardless of whether I do or not, 


I have no further questions. 

TRIAL EX?MINER: Thank you, Mr. Thomas. You're excused. 

(Witness excused.) 

MR. SEMY: Mr. Davis, would it be permissible to excuse 
Mr. Thomas so that he can go on back? 

TRIZL EXAMINER: Yes. I excused him. 

When I excuse a witness, well, he is excused. 

MR. SERY: All right. 

MR. GREENE: Thank you, Mr. Thomas. 


MR. ECKHARDT: Thank you, Mr. Thomas. 
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MR. GREENE: Mz. Trial Examiner, we have a witness that 
I'd like to use now. He is going to take his wife into the 
hospital tonight. We'd like to use him now and get ae out, 
if we can. 

TRIZL EX?MINER: 7.11 right. 

MR. ECKH?RDT: Mr. Examiner, I failed to ask for eee 
mission to substitute a copy of GC 64 in lieu of the original 

May we have a stipulation that GC 64 is a copy of the 
original-- | 

MR. GREENE: Fine. 

MR. ECKHARDT: --given by Mr. Crow on fugust 16, 1966? 


MR. GREENE: Fine. 


| 
TRIAL EX’MINER: That's the statement of Mr. Crow? 


MR. ECKHARDT: Yes. 

Is that OK, Mr. Greene? 

MR. GREENE: Yes. 

TRIZL EXTHINER: Yes. You may substitute a oe 

MR. ECKHARDT: OK. : 

TRIZL EXAMINER: 2nd you will provide sufficient copies 
of it. 

MR. ECKHARDT: Yes. 


| 
TRI7L EX'MINER: Will you raise your right hand? 


Whereupon, 


WILLI2M WHITCOMB RILEY 


was called as a witness by and on behalf of the Respondent 
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examined end testified 


TRI7L EX .MINER: Take a seat, and state your 
full name and address. 

THE WITNESS: William Whitcomb Riley, Route 
Tyler, Texas. 


DIRECT EX MINA TION 


a) (By Mr. Greene) fll right. Speak loud enoagh, Mr 


so we can all hear you. 
Yes. 
Now by whom are you employed? 
Tyler Pipe and Foundry. 


In what capacity? 


Receiving and Stores Manager. 
hold this position during the strike that occurred 


1965? 


ll that particular strike, don't you, Mr. 


Yes, sir. 

R11L right. 

Now do you recall an incident that occurred during this 
strike on the night of Zugust 1€ involving Mr. Clifton McCloud 


and L. EB. Crow? 
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ask what he said to Mr. Davis, and it's a complete ieee of 
time. 

MR. ECKH2RDT: Well, I would like to establish that the 
company was attempting to make elaborate plans to puila this 
into a big monumental incident. 

TRIAL EXAMINER: Well, ask him a question to indicate 
that. | 

MR. ECKHARDT: 211 right. 

TRIAL EXAMINER: Not what he told Mr. Davis. 

MR. ECKHARDT: All right. 
(6). (By Mr. Eckhardt) What was the substance of your 
conversation with Mr. Davis? : 


A. I told him that Mr. Crow had called me and wanted to see 


Mr. McKie, and asked him if he wanted to call him. | 


Q. Uh-huh. 
TRIAL EX*MINER: Well, you're giving hima chance to put 

in a lot of self-serving statements. 

Q. (By Mr. Eckhardt) Well, then did Mr. Davis suggest that 


you do anything? 


AC He asked me to call him back and tell him to oom back 
the next morning et &:00 o'clock and that Mr. McKie would 
be there. 

n, Uh-huh. Znd you did so? 
A. I did so. 


0. I see. Uh-huh. 
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Ghen Crow told you that he would be there the next morn 


ing at &:60 o'clock to talk to Mr. Davis? 


Uh-huh. 
To talk to Mr. McKie. 
Mr. McKie? 
nN. Whose decision was it to.go to the District Attorney's 
office with this matter, if you know? 
js I do not know. 


4, But you were there when Mr. Crow arrived at 6:00 o'clock 


the next morning, weren't you? 


Yes, sir. 

7nd you were present when Mr. Crow talked to Mr. McKie, 
weren't you? 

Part of the time. 

Part of the time? 

Yes. 
nN, znd then you went with Mr. McKie and Mr. Crow to the 
District Attorney's Office,didn't you? 
A. I did. 
(Da But you don't know whose decision it was to go to the 
District Attorney's Office? 


I do not. 


2.11 right. 


| 
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time in regard to the witness that we discussed yesterday. 


TRI7L EX?MINER: Yes. ! 


MR. GREENE: --who was a juror at the time the complaint 


filed by Mr. Crow against Mr. McCloud was heard, to the effect 
that if she were permitted to testify that she would testify 


thet she was a member of that jury and that during the de- 


liberations the verdict to acquit Mr. McCloud was reached 
because, in the opinion of the jury, he had lost nis job 
and had been punished enough es @ result of that qiecherse: 
| 
TRIZRL EX?MINER: Well, as I indicated to you, I will 
exclude such testimony and I will continue to exclude Lt. 
Therefore, your offer of proof is rejected. : 
MR. GREENE: 211 right. 
MR. SEAY: We call Mr-- 
TRIAL EX?MINER: You would object to such testimony, 
I take it? : 
MR. ECKIYRDT: Yes. : 
TRIXL EX?MINER: 211 right. 
=r i 
MR. SERY: We call Mr. Boe Johnson, J. P. Jonnson. 
ECKIL? RD? : : excuse me. 
Could we go off the recorc a minute, Mr. Examiner? 
iL EX.MINER: Off the xecord. 
(Discussion off the record.) 


ITIL DX MINGR: On the record. 


x3 Mx. Jobnson, Mr. 
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TRIZ, EXMINER: Come around this way, please. 
Will you raise your right hend? 
Whereupon, 


J. P. JOHNSON 


was called as a witness by and on behalf of the Respondent 


and, having been first duly sworn, was examined and testified 
as follows: 

TRI7.L EXPMINER: Would you take a seat, pleese, and 
state your full name and eddress? 

THE WITNESS: J. P. Johnson, 
Texas. 

DIRECT EX’ MIN. TION 

(By Mr. seay) By whom are you employed, Mr. Johnson? 

Tyler Pipe and Foundry Compeny. 

In what capacity are you now employed? 

I am Superintendent of Foundries. 
nN, Mr. Johnson, how long have you worked for the Tyler Pipe 
and Foundry Company? 
A. Oh, it-- 
n, When did you first go to work for them? 

Let's put it that way. 
A. I went to work for Tyler Pipe in 1937, and worked there 
until 1941. 

I came back in 1946, and have been employed since ‘46, 


twenty consecutive years. 


569 


Q. What was your first job with Tyler Pipe? 
| 
A. My first job with Tyler Pipe was working in the machine 


shop. 
Q. Have you or not had occasion to work in numerous depart- 
ments of the foundry? 


“ Yes, sir. I was a molder for twelve years. 


Now that was in the Production Department? 


A 
Q 
A. 
0 


“ Now during this experience that you've had with the 


: | 
Tyler Pipe and Foundry Company, Mr. Johnson, I assume that 
| 


you have acted as Production Superintendent? 
A. Yes, sir. 
Q. You were that in the year '65? 
A. Yes, sir. 
Q. And you have become fairly familiar with the operations 
of a foundry in those twenty years of experience, have you 
not, sir? | 
A. Yes, sir. I have worked in about every phase of the 
plant in the production end. | 
Q. Yes. All right. | 
Now do you have some department heads under you? 
A. Yes, sir. I have a superintendent of one foundry and-- 
a superintendent of each foundry and numerous department heads 
I have a department head in each production unit out 


25 there, and this consists of approximately twenty-five or 


2 


4 


5 


| 
| 


thirty people. 
Q. Yes. 

Now is one of these people under you head of the Hub 
Core Department? 
A. Yes, sir. 
%. And I assume you have some people that are in charge of 
the actual pipe operation, the making of the actual pipe 
there? 
A. Yes, sir, I do have. 
a) Is the Hub Core Department a separate department from 
the Pipe Production Department? 
A. Yes, sir, it is. 
0, There has been a lot of testimony in this record 
a Hub Core and a Hub Core Department. 

Now I'm going to ask you to-- 

MR. ECKHARDT: Do you want to identify those? 

MR. SEXY: Yes. Do you want to see it? 

MR. ECKHARDT: No. I can see it. Thank you. 

MR. SEZY: Mark this as Respondent's No. 14, please, 
Miss Reporter. 

TRIAL EXAMINER: Well, Mr. Seay, can we avoid putting 
these in evidence? 

MR. SEAY: I think it's material to our case to give an 
explanation of this testimony. 


TRIAL EXPMINER: Well, maybe a description would suffice 
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ALL right. 
Wow then please state briefly how the machine makes the 
Hub Core in the Hub Core Department? : 
A. Well, this core is made out of a coated sand ana it's 
a phenolthermolsetting resin-- : 
TRIZ.L EXAMINER: Wait a minute. 
You'll have to speil those words for the reporter. 
THE WITNESS: Sees ete 
(By Mr. Seay) Now would you proceed? 
Well, resin is r-e-s-i-n. 
AlL right. 
--and it is cured in a hot box. 
Now is the mixture poured into the machine? 
It's blown into the machine. 
Blown into the machine? 


Yes, with air. 


With air?’ 


Yes, Sir. 

and it is formed into this hub core by the machine? 
By the machine itself, yes, sir. 

znd en is it extracted by the hub core operator? 
It's extracted by the hub core operator. | 
Then where is it placed? 


Then it is-- 


Now wait a minute. 
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Where is it placed before it goes into the pipe pro- 


duction? Is it stored, or does it yo in a box or what? 

We place them in a storage box. Then they can either 
go to the machine or they can go to storage. 
ap All right. 

Now in your operations is it or not sometimes necessary 
for these bub cores to be produced in the fiuk Core Department 
and then go directly to the Pipe Production Department in 
order to be used in the making of pipe? 

If we are running the type of core et the time the 
machine is operating the core goes directly to the machine. 


nning that type core 


HALL rignt. 

rnd when you are running that type core in the product.’ 
of pipe then it goes into the Pipe Production Department? 

Yes. 

Now would you explain-- 

TRIZL EX?MINER: Just a minute. 

That represents a completed hub core? 

THE WITNESS: si 2is is a-- 

TRILL EXAMINER: So Respondent's 14(2) is a 

THE WITNESS: Yes, Sir. 

TRI7T EXEMINER: Now I would suggest that a photograph 


it be taken and marked "14(a), hub core," an@ this exhibit 
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be withdrawn and the photograph substituted as the exhibit. 
MR. SEFY: That's all right. ! 
MR. GREENE: Yeah, we'll get it. 


MR. SEAY: That's all right with us. 


TRIAL EXAMINER: ll right. 2nd that's all right with 


Mr. Eckhardt? 
MR. ECKH?RDT: Yes, it is very much all right with me. 
TRIAL EXAMINER: OK. 
0. (By Mr. Seay) Now, Mr. Johnson, would you please explei 
to the Examiner what our 14(b) and our 14(c) represent? 
A. Well, 14(b) and (c) represents a completed hub or a pipe, 


with about six inches of the barrel of the pipe in¢luded. 


0. R11 right. | 
After the pipe was poured has it then been dissected for 
the purpose of illustration here? 
A. Well, we've cut it in two for the purpose of illustrating 
how the hub core forms the inside barrel of the nub. 
Q. Of the hub to the pipe? 
A. Right. 
9. All right. 
MR. ECKHARDT: Mr. Examiner, I'd like for Counser to 
indicate the relevance of all this testimony. 
TRIRL EX?MINER: Oh, I think it's relevant to go into 


some detail describing the operation in this czse.! 


MR. SE7Y: Yes. 
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Now, Mr. Johnson, of course this recor 


Tien wherever it is necessary, of course, to explain 


Ee Mer 


you, Mr. Johnson, what is the pur- 


& 


pipe production? 


WALL you demonstrate and explain that to the Examiner? 

“ell, a hub core has two purposes. 

Number One is to form the inside of the hub. Secondly, 
is as an iron dam to stop off the end of the iron to keep 


sut of the end of the mold. 


TRIUL EX?MINER: ind you're referring to what part of 


now? 

THE WITNESS: This end is your dam, right here on the 
in the mold and this forms the end of the 
spinning. 
the end of the pipe and the inside of the 

a dam to stop the iron and keep it 


on out of the mold. 
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Once the metal chills down too low, well, then it causes 
your misruns, or bad pipe. 
| 
(A). Well, what do you have to do when that happens? 
Ppen$ 


A. Well, if the metal gets chilled down too cold we take it 


| 
into small pigs and then it goes beck into the cupola for 
renelting. 


f). Is that a costly process to you if that occurs? 


It costs us about thirteen dollers ¢ ton conversion cost 
on metal. 


qn, T1l right. 


back to what we call a “piggin machine" and pour the iron 


A. This is the coke and supplies and the labor to remelt itd 
| i 
A). All right. { 


Now there's been some testimony in this record about 
the split Mold "is" Machine and the split Mold "B" Machine. 


j 
| 
Will you now explain to the Examiner what those inechines Fi 


The split Mola "7." and the Split Mold "BY were identical 
nes. They are=— 
ixe tuey pipe machines or not? 


pive inechines. 


i 
| 
| 
| 
| 
| 
| 
| 


Sir. 
hand 


(a). 


ere the enlargements on the 


nad what function are they used for? 


Well, they are used in plumbing-- 


“ped 
mass 


Or All right. 


A. The plain end goes into a hub and then it is either 
| 
caulked or it goes in with a push-in joint gasket. 


(a. I see. So when your pipe goes in here--well, on your 


installation you have to have certain tolerances on those 


| 
machines to let that be a firm joint there? 


A. Yes, for it to be a firm joint. 


All right. 
y | 


TRIAL EXAMINER: You marked that double hub as what; 
what's the exhibit number? 


MR. SEAY: That's Respondent's 14(d). 

TRIAL EXAMINER: All right. Would you then spetegeces 
that? : 

MR. SEAY: Yes, sir. | 

TRIAL EX?MINER: Take several photographs of it and 


substitute the photographs for it? 

MR. SEAY: Yes. 

MR. ECKHARDT: No objection. 

TRIZL EXAMINER: OK. Fine. 

MR. SEAY: Yes. 7.11 right. 
@ (By Mr. Seay) Now then this particular pipe, which is 
shown here as 14(b) and (c), was made by what process-- 
A. This was made-- 
Al, --and in what machine? ; 

| 


This was made by a sand line process spinning. — 
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Q. Now in spinning does your machine go fast enough to 
where this molten lead forms the pipe without a core going 
all the way through the inside of the pipe? 
A. Yes, sir. The centrifugal force when the pipe mold is 
spinning holds the iron out against the inside of the mold, 
which forms the outside of your pipe. 
0. Yes. 
A. The inside 'is formed by the metal thickness and the cen- 
trifugal force holding it out against the wall. 
a) In other words, you've got a hub core in the end to 
keep the molten metal from coming out-- 
A. Yes. 
nN. tnd you've got a mold around this actual pipe, -R-14(b) 
and R-14(c), which keeps the metal inside a mold? 
A. Yes, sir. 

All right. 


Now explain to the Examiner just briefly when you put in 


Split Mold "A" and Split Mold "B" and if that is a company 


design-- 

A. All right. 

Q. --and then what problems you had with it during the year 
1965? 

A. "65? 

n. Yes. 


In '65-- 
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MR. SEAY: Now, if the Examiner please, this is very 


relevant and material testimony because it's our contention 
that the requirements for hub cores were reduced by virtue 


of the fact that the Split Mold "A" Machine and the Split Mold 


"B" Machine were not successful. 
| 
While they were producing double hub pipes, in other 


words, our requirements for these hub cores went down and we 


produced by another process, which will be explained, as 
| 
represented by this R-14(d). 


MR. ECKHARDT: Which we contend is wholly irrelevant, 


Mr. Examiner, because the whole question in the case is whethe 


or not the company notified the union when they discovered 
that this process had to be changed, and they didn't. 


TRIPL EXAMINER: Well, I might point out another thing. 


Are you showing this, Mr. Seay, for.the purpose of demon- 
strating that some of the jobs were abolished? 
MR. SEAY: Yes. That's one thing. Also-- 


TRIAL EXAMINER: Well, isn't that a matter for supple- 
mentary proceedings? : 
MR. SEAY: Well-- 

TRIAL EXAMINER: In other words, I don't want ha go into 
may be a compliance problem. : 
MR. SEZY: Well, I think that we've got the right to shov 


there was a basic economic decision made hy the /manage- 


| 
to discontinue the Split Mold "7." and Split Mold vis , 
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and this required a reduction in the requirement for hub 
cores, which, in turn, required a reduction in the number 
people in the Hub Core Department, thereby, for business 


reasons, justifying a change in shifts from three shifts 


with forty-five' people, to two shifts, with about thirty 


people. 

TRIZRL EXZMINER: 2nd you're contending that under these 
circumstances the union should have been notified and con- 
sulted? 

MR. ECKH*ARDT: Absolutely. 

TRI7L EXAMINER: Well, are you conceding that the cir- 
cumstances, economic circumstances warranted the said changes 
and relying upon the fact that the union was not notified? 

MR. ECKHARDT: Yes. 

TRIZL EXAMINER: You are conceding that, then? 

MR. ECKHARDT: Yes. 

TRIZ?L EXAMINER: 7.11 right. 

So you don't have to go into it- 

MR. SE7Y: I think-- 

TRIEL EXZMINER: It's admitted by General Counsel. 

MR. SEAY: Well, can we have a stipulation that there 
was a bona fide business decision made on May the 20th to 
phase out split Machine Mold "2" and the two shifts were cut 
out then. 


Then on July the 29th, 1966, we phased out the first 


. 1189 
581 


shift of Split Mold “B". Then on August the Sth, of course, 


was when the change came up. Then by October the 14th, 1966, 
we had phased out the other shift on the Split Mold =pM 


2 
Machine, and both of those Split Mold Machines were discon- 


tinued. 


MR. ECKHARDT: And that no notice was given to the union 


about either one of these changes? 

MR. SEAY: That's right. 

TRIAL EXAMINER: Any of these changes? 

MR. ECKHARDT: Yes. 

MR. SEAY: That's right. 

Is that a stipulation for everybody? 

MR. ECKHARDT: Yes. Absolutely. 

TRIAL EXAMINER: All right. 

MR. ECKHARDT: So stipulated. 

TRIAL EXAMINER: All right. So stipulated. 

MR. SEAY: All right. Now I would like-- 

Could we go off the record a minute? 

TRIAL EXAMINER: Yes. Let's go off the record. 

(Discussion off the record.) | 

TRIAL EXAMINER: On the record. 

MR. SEAY: Now, Mr. Examiner, after a short off-the- 
record er I am proposing this stipulation. 


Mr. Eckhardt, would you listen to this stipulation, 


please? 
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MR. ECKHARDT: Yes. 

MR. SEAY: Ail right. 

MR. ECKHARDT: Well, my witness was telling me something 
about this so that I'll know what's going on. 

TRI72L EXAMINER: All right. But you'd better listen 
to the stipulation. © 

MR. ECKHARDT: Yes. Excuse me. 

MR. SELY: Yes. All right. 

TRIZL EX7MINER: You'd better listen to it now so it 
won't have to be repeated. 

MR. ECKHARDT: All right. 

MR. SEAY: It is proposed that we stipulate and I solicit 
a stipulation to the effect that the company, in having these 
various production problems on Split Mold "A" and Split Mold 
"B® which caused down time on the machines--they had a number 
of air riches that they couldn't get these molds apart and 


they were having production down time on the machines--and 


I have those production figures--that when we cut out that 


Split Mold Machine we then moved the pipe production onto a 
static mold, which is the type of machine, a static pipe 
machine, that makes R-14(d) without the use of any hub cores 
but by a complete mold that is putoon an arbor that goes 
completely through this pipe, Respondent's 14(d), and thereby 
makes the inside diameter of the 14(d) itself without any 


requirements for hub cores. 
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Is that-- 
MR. ECKH“RDT: That's so stipulated. 


MR. SEY: Yes. 


MR. ECKHZRDT: But could we have a further stipulation of 
whether or not that required any additional employees in the 
Huk Core Department? 


MR. SE?Y: Well, it didn't-- 

MR. ECKHARDT: Well-- ! 

MR. SE?Y: --because, you see, these cores, as = R-14 (da) 
actually made in the Static: Piye Machine Departuent. 

MR. ECKH?RDT: Ub-huh. But did-- | 

TRIZ.L EX?MINER: Well, did it require additional emp Loyee 


in the static Department? 
Six. 
TRI7L EXXMINER: Well, let's ask the witness. 
MR. SE?Y¥: 711 right. 


(By Mr. 3eay) Would you explain that then? 
wWwell-- : 

When 3plit Mold "*\"--let's take when that machine 

the shifts were cut down. Then what did you dol with the 


production on that? 


The pipe production was removed off of split Mold "Zz." and 


was produced back on the mechanical pipe unit, which is a 


static cast unit requiring no hub cores. It required a core 


turneeé on on orboxr that formed the hub end the metic on 
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and put this pipe back over to the static cast unit. 


MR. ECKHARDT: Could we have the approximate date of 


change? 
TRIZL EXAMINER: Well, wait a minute. 


MR. ECKHARDT: Excuse me. 


TRIAL EXAMINER: I haven't had my question answered yet 
You had them running one shift in the Static Department? 


THE WITNESS: Yes, sir. 
| 
TRIAL EXAMINER: But then when you phased this manufac- 


ture of hub cores out it increased the production in this 
| 


Static Department, did it not? | 
THE WITNESS: No, Sir, it didn't increase it. We just 
left that shift running that we had planned to cut off. 
We still just have one shift running. 
TRIAL EXAMINER: You still have only one shift running? 


THE WITNESS: On the static unit, yes, sir. 


TRIZL EXAMINER: find they are producing all of the mater 


ial you need? 
| 


THE WITNESS: Yes, Sir. 


TRIAL EXAMINER: Did you increase the number on that 


shift? 
THE WITNESS: No, Sir. 
TRI?L EXAMINER: It was the same number of employees on 


that shift? 
I 


THE WITNESS: As it had previously been, yes, sir. 
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TRIAL EX:MINER: 11 right. 

MR. SEPY: And, Mr. Examiner, that is a different 
mold process now. That is a different mold process from 
hub cores. 

TRIZL EXAMINER: Can you give me the approximate date? 

THE WITNESS: Well, as soon as we phased out Split 
Mold "A", why, we took the pipe off of Split Mold “A™ that 
we were producing there and we started back to producing 
them back in the mechanical pipe unit. 

PRIRL EX?MINER: What mechanical pipe is that? 

THE WITNESS: That's the-- 

TRIZL EXAMINER: Is that the static unit? 

THE WITNESS: It's the static pipe unit, yes, sir. 

TRIZL EXAMINER: You mean you started to produce the 
double barreled ones? 

THE WITNESS: Started to produce in the double barrel 


like this, except in the spinning process we went back to 


the static cast, which we had planned to phase out. 


TRIAL EXAMINER: I see. 
THE WITNESS: And this unit has been running, oh, some 
ten or twelve years. 
MR. ECKHARDT: Did we-- 
But it is not a spun-type unit; it's a 
static cast. 


MR. ECKHARDT: Did we ever establish the date? 
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TRIAL EX7MINER: Zbout when was this? 

THE WITNESS: When was what? 

TRI7L EXAMINER: When all of this occurred, shifting to 
the Static Department? 

THE WITNESS: Well, the Static Department was already 
operating. 

TRIAL EXAMINER: Yeah. But when did it start in to do 
this work? 

THE WITNESS: We started Split Mold "A" back in June of 
'65, and "B" in November of '65. 

TRIPL EX?MINER: Yeah. But when you stopped, I mean, 
when did you start to transfer--when did you stop doing it 
and have this static unit producing the double Saver 

THE WITNESS: We left the static cast producing two- 
inch and were stockpiling two-inch. 


We did not spin any two-inch on the Split Mold "A" and 


TRIAL EXAMINER: Well-- 

THE WITNESS: So it was still producing Sees and 
stockpiling two-inch. 

We had planned on phasing it out if the Split |Mola "Zz." 
and "B" had been successful. We had planned on shecies it 
out and going into the spinning process on our two-inch pipe. 


. ECKH7RDT: Could we have the date, Mr. Exdminer? 


TRI7L EX?MINER: When did you plan to phase this out and 


that? 


Now this is what I'm asking you. 


THE WITNESS: Well, we phased out Split Mold "2" in May, 


May the 20th. 
TRIZ.L EXAMINER: Of 1966? 
THE WITNESS: In ‘6G. 
TRI?L EXAMINCGR: 211 right. 
THE WITNESS: ind we phased out the first shift of 
"B" July the 29th, I believe. 
TRIAL EX?MINER: Of *66? 
THE WITNESS: In ‘66. 
TRI7L EX™MINER: OK. 
THE WITNESS: Then we finished phasing out "B", the last 
shift of Split Mold "B", October the 14th of '66. 
TRIZL EXAMINER: And at no time, then did you increase 
the number of employees operating in the Static Department’ 
THE WITNESS: No, Sir. 
TRIZL EX#MINER: 7.11 right. 
MR. ECKHARDT: I don't think I heard that fully. 
the witness say-- 
SEAY: Well, just a minute. 


ECKHARDT: Well, I*d like to get that. I didn't 


Now he said they phased out Split Mold "7." in May of '66? 


TRIAL EXAMINER: Yes. 
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MR. ECKHARDT: ind they phased out split 
month? 
THE WITNESS: The first shift-- 


TRIAL EXAMINER: On July the 29th. 
| 
TRIAL EXAMINER: And finally concluded it in October of 


SEAY: Yes. That was in the stipulation. 


ECKHARDT: October of 1966? 


| 
| 
| 
| 
| 
| 
MR. ECKHARDT: On July the 29th. OK. 


WITNESS: Yes, sir. 
| 


SEAY: Now, Mr. Examiner, in view of your questions, 
I'd like to ask a few additional questions. 


THE WITNESS: Am I going too fast on this? 
| 
TRIAL EXAMINER: No. No, it‘s hard for us to understand 


i because we're not as technically minded as you are. 


THE WITNESS: Yes, sir. 


MR. SEAY: All right. I do think it's material to ask 
a few questions, without going into to too much detail, as 
to what problems, ask him whether or not he had any mainten- 


| 
ance problems on these Split Mold "A" and "B" type machines. 


Q. (By Mr. Seay) Did you? 


Yes, sir. We had tremendous problems. 


Did it or not result in down time on the machines? 


We had-- | 


TRIAL EXAMINER: Well, that's part of your stipulation. 
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MR. ECKHARDT: All right. 

TRIZ.L EXSMINER: I'm just giving you my viewpoint here. 

MR. ECKH/:RDT: All right. 

TRIZL EXAMINER: OK. Let's go ahead. 

(By Mr. Seay) Now, Mr. Johnson, after this one shift 
was Giscontinued on July 29th, 1966, on the Split Mold "B" 


pine machine, in the following week did you receive a call 


or did anything occur with respect to the Hub Core Department? 


A. Yes, sir. I received a call on Friday night from the 
plant, from Mr. Bowens, who is the-- 
Q. Was that Friday night following July the 29th? 
Yes, sir. 
Do you know the date? 
No, sir, I don't. 
Well, just a minute. Let me get you a calendar. 
I think I have one here. 
All right. 
No, I don't have one for '66. 
MR. SEXY: Well-- 
TRIAL EXAMINER: Here. July 29th was on a Friday. 
THE WITNESS: All right. And it was the following 
Friday night. 
TRIAL EXAMINER: That would be August 5. 
THE WITNESS: That would be August the Sth, yes, sir. 


(By Mr. Seay) 211 right. 
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A. I received a call from Mr. Bowens, and this was’ somewherd 


after 10:00 o'clock, stating that-- 
Q). Is that 10:00 p.m.? 
A. 10:00 p.m. 
9. All right. : 
A. (Continuing) Stating that the hub core people had all 
left their jobs except one, I believe he said, and hé was 
asking advice as to what to do to complete the night ts pro- 
duction. 
(0). All right. Was that Pete Bowens? 
A. Yes, sir. 
0. Who is Pete Bowens? 

He's foreman of the Hub Core Department. 

All right. 

He is General Foreman of the Hub Core Department. 

He's the general foreman? | 

Yes, sir. 

Bll right. 

Now does he have another foreman under him? 

Yes, sir. He had a Mr. Barrett and a Mr. Hicks. 


211 right. 


Now state what you told Mr. Bowens on that seerien 
A. Well, I first called the other plant and asked them to 
send some help down to man the machines that it was necessary 
to man £Lor that night, as we were continuing our ppetation 
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on through until 4:00 a.m. on Saturday morning. 

Then I got in my car and Grove on out to the other plant 
and talked to the Core Room Foreman down there and sent some 
people on up to man the machines. 

Q. Did you or not have any of your pipe machine production 
stopped that night for want of hub cores? 
A. One of our machines run out of cores and was down about 
45 minutes. 
n, That night? 
That night, yes, Sir. 

right. 

ECKH/.RDT: This is Rugust the 5th? 

SEAY: Yes. 


Mr. Seay) Now when did you next have a discussion 


you see Pete Bowens out there that night? 

six. I didn't see Pete that night. 
Q. When did you first see him and have a discussion with 
him? 
A. I talked with him again that night from the other plant, 


after we got the help we needed, and asked him to be in my 


office the next morning, he and Mr. Barrett, to discuss the 


situation. 
2B1l right. 


Now did you then meet with him and Mr. Barrett the next 


Yes, Sir. 
All right. 


We met in my office about 10:00 o'clock on saturday 


| 
morning, and that would have been August the 6th. 


Yes. All right. | 
i 


| 
| 
| 
| 
| 
| 
| 


Now without attempting to tell the Examiner the exact 


| 
words that were said, or the complete conversation, would you 


i 


| please retell for us what took place and what was said by you 
| on this occasion with respect to the situation that you were 
confronted with in the Hub Core Department with these people 
having walked out, and state whether you knew how many there 
were, and give the details about? 
AY Well, in making up the two shifts relative to the three 
shifts operation schedule I had asked Mr. Bowens to schedule 
his people in the department according to their inversed hire 
date and to make sure that he went right down the line in that 
order. | 

So we had several people that were scheduled to go out 
of that department into other departments. : 

Well, I asked him that morning to make me a new schedule 
showing the replacement of these people and not scheduling 


the people out of the department. 


TRIAL EXAMINER: When were they supposed to be scheduled 
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THE WITNESS: They were supposed to be scheduled out 


of the department as of Monday. 

TRIAL EXAMINER: That would be-- 

THE WITNESS: August the Sth. 

TRIAL EXAMINER: The 8th? 

THE WITNESS: Yes, Sir. 

TRIAL EXAMINER: And you decided then to set up a new 
schedule effective August the 6th? That would be Saturday. 

THE WITNESS: We decided to make that schedule up on 
Saturday, yes, because this department started to work on 
Sunday night, which would be August the 7th. 

TRIZL EXAMINER: Oh, the 7th? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: All right. 


(By Mr. Seay) You gave the instructions on August the 


Yes, sir. 

ALL right. 

Now do you know whether or not Mr. Bowens followed your 
instructions? 
A. Yes, sir. I was up in Mr. Bowens' office on Sunday 
morning, somewhere around 10:00 o'clock, and he was working 
on this schedule. 
0, REP Light. 


Rnd he said ‘that he did have sufficient people to 


595 
schedule into those jobs by not scheduling any out 
department, and he had his plans almost completed. 


Then when I called him later that afternoon he said he 


| 
did have them completed and that it was all right. 


TRIAL EXAMINER: That was Sunday? 

THE WITNESS: Sunday morning. 

TRIZL EX’MINER: Zugust the 7th? 

THE WITNESS: fJugust the 7th. 
q, (By Mr. Seay) Would you now please explain whether or 
not it was part of Mr. Bowens' duty to take a core scum in 


his department? 


A. We were operating three shifts and-- | 


Nn, Well, just explain first whether or not that's his duty? 


Yes, that's his duty. 

Now, why is that important? 

Well, as we have so many different pipe sizes maine at 
one time, and sometimes we would be running maybe chee 
machines on the same size core, well, with a limited amount 
of equinment tw make cores at that rate of aroduetion, then 
it was necessary to know exactly what your core count was at 
all times. 


q. 


* the split Mold “BY fullowing the phasing out of 


yoat, Lf envthbing, was done im your plons 


tne Sxawx 


earlic ek overproduction in the cepartiment since we 


had phased out Split Moid "7." we | discussed, 


as we vhased out 


capacity 
we weren't needing as 


*. * 


have tt, qiscussion 


roundry F< 


Yes. All right. 


Then when you went to the two shifts on the week of 


August the 7th, 1966, who were your foremen then? 
| 


When we went to two shifts? 


Well-- 


A 
9. Yes. 
A 
Q 


I mean, were Hicks and Barrett still-- 

They still were the foremen, yes, sir. 

All right. 

Now, Mr. Johnson, during July, and that week of July the 
29th up until August the Sth, and during the month de July, 
I'm going to ask you how many shifts were working in the 
pipe production end--that is, in the production ena [of the 
plant, the Production Department, spinning these Siacs. how 
many shifts were working? 
A. Well-- | 
0), Now not in the Hub Core Department, Mr. Johnson, but in 


the Production Department? 
How many shifts were working? 


Yes, sir. 


@) 
A. In the regular plant? 
a) Yes, sir. | 
A. Well, we were operating two shifts on the other units 


in the plant, with the exception of one machine. 


| 
”. Well, of your hourly peid employees, were most of them 


on the record. 

UR. SEAY: OK. All right. Then we'll waive further 
guestions of the witness. 

TRIAL EXZMINER: All right. 

You may inquire, Mr. Eckhardt. 

CROSS EXAMINATION 

(22 (By Mr. Eckhardt) Now you testified, did you not, Mr. 
Johnson, that there was a discontinuance of a Split Molt 
shift on about May the 20th; is that correct? 

It was a Split Mold Machine. 
Ge But wasn't there also a discontinuance of one of 
the two shifts in the Split Muld Department on about that 

ate? 
It was discontinued for both shifts of one machine. 


Oh, I see. Uh-huh. 


Well, what happened to those individuals when that shift 


was discontinued? 
On the Split Mold Machine? 
Yes. Yes, what else? 
Well-- 
Now I don't mean to be disrespectful to you, sir, but 
like to get along with this. 
Well, I couldn't tell you where all those people went. 
Uh-huh. 


When we phase out a machine we sent down and back the 
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people up into any department where we need people tb man it. 


). Uh-huh. Do you know-- 
| : 
A. I couldn't tell you where all those peoole went, No, siz. 


2). Do you know if any notice was given to the unioh about 
the discontinuance of one of the two shifts in the Split Mold 


Department on May the 20th, 1966? 

f. No, sir. I wouldn't know that. 

nN. “ll right. You don't know that, whether it was. ox not? 
No, sir. 
All right. i 

| 

TRIAL EXAMINER: Well, it's been stipulated they weren't 


given notice. 


MR. ECKHARDT: 411 right. 


Q. (By Mr. Echhardt) How many employees were employed on 
those snifts that were discontinued on May 20th, approsimately 


Hie On the machine itself, or the people that finished with 


the machine when-- 


n, The people thet the discontinuance affected, about how 

many were involved? | 

A. Well, it would be aoproximately--with ten Deoore on the 

production of the machine, it «vould »e around 20 peopie, 1 
| 

or 29 »venple-- 


a) Uh-hun. 


-~-per shirt. 


@Op LS. 


7 ioe 
KNW weerve 


Do you know where most of those seople vere 
¥ Deo: 


No, 32 in (ely) Seto c 
Well, now don't 


Dhe are working ¢ 


Cowbany would know thatt 


TRIDL Exc MINER: 
(Continuing) 
<> @OTIOR 


ik. BCHiD K. 


—- mevrayTim 
TRIF.L Bal MIL 
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(By Mer. Eckhardt) Is that correct, Mr. J obnson? 
THE WITNESS: May 20th. 
TRIAL EXAMINER: May 20th? 


THE WITNESS: May 20th. 


TRIAL EXAMINER: I'm sorry. 


THE WITNESS: I believe that's right, May 20th. | Yes, 


TRIZL EXAMINER: All right. I beg your pardon. | 


(By Mr. Eckhardt) So your answer is that it aid not? 

No, sir. | 

The strike had absolutely nothing to do with the dis- 
continuance of--was it one shift or two shifts? : 

It was two shifts on one machine. 

“11 right. 

It was one complete machine. 

Yeah. All right. | 

Now you had about 35 employees that had to be moved at 

time? 

Yes, sir. 


ind were they moved to other departments in the plant, 


in the facility out there at Swan? 
A. Yes, sir. 


0. But still they continued to work for the Tyier Pipe and 


Foundry Company, didn't they? 


A. All of them? 


602 

2s far as you know? 

is far as I know, yes, sir. 

Yes. Uh-huh. 

TRIAL EXAMINER: None of them were laid off? 

THE WITNESS: No, sir. We had no layoff, not to my 
knowledge. 
nN, (Ny Mr. Eckhardt) All right. Now let's go to the dis- 
continuance of-- 

Now that change that you've just referred to involved 


Split Mold "F.", is that right, Split Mold Machine "2A"? 


Yes, sir. 

“nd that involved Split Mold "B", is that correct? 

One shift of Solit Mold "B". 

Uh-huh. I see. 

“hen did you make your decision to discontinue the shift 
on July the 29th, 1966? 

(No response.) 


When did the company make that decision? 


Well, I think this decision had been made back 


spring that we would phase each one of them out. 
yy But when-- 


We had made the decision to phase both of them out. 


). Uh-huh. 
A. But as to the date we were going to phase it oot well, 
it was made approximately two or three weeks conics 
Q). In other words, two or three weeks before July 29th you 
your firm decision to discontinue Split Mold mpeg 
Yes, sir. 
Is that correct? 
Yes, sir. 
Do you know if the union was notified? 
No, sir, I don't know. 
I see. 
TRI7?L EXZ2MINER: It’s stipulated they weren't. 
Is that correct, Mr. Seay? 
MR. SEY: Right. They were not notified. 


MR. ECKH’RDT: 2.11 right. Thank you. 


tT don't think there was a stipulation about the decision 


the decision was made. 
TRITL EX'MINER: Well-- : 
WARDT: And thet would also be, under the Town & 

Country case, 2 Lligitimate-- 

TRITT. EX’MIMER: Well, the point is, the Bioencion did 
not separate the decision to the closing out. 

MR. ECKH?RDT: That's correct. | 

TRIAL EXPMINER: -It included everything, as I understand 
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Is that right, Mr. seay? 

MR. SEFY: I don't understand you there. 

TRILL EXAMINER: In other words, neither the decision 
nor the actual fact was--on neither of these things was the 
union given notice. 

MR. SE2Y: They were not. 

TRI7L EXAMINER: That's right. 

MR. ECKHARDT: 2.11 right. 

(By Mr. Eckhardt) Is the sane thing true 
to @iscontinue the shifts on May 20th: do y 
that decision was meade? 


dove 


Well, Mr. Eckhardt, thi as mode red rare) .<p 


three months earlier. 


product anc 


ving tremencous 


in keeping the machine running. 


5 


ing it, we were having tremendous problems with 


9, Yes. 


--plus keeping our molds in repair. Our molds were 


fatiguing fast. They weren't-- 
when @id your decision crystellize into something 


firm with respect to the May 20th discontinuance? 


Well, that-- 


Approximately? 
Approximately, oh, two or three months earlier than that 


I see. 


We were having to keep all of the mechine shop tied up 


on parts for this machine. It was affecting all of our other 
machines. : 
f). Uh-huh. I see. 

MR. ECKHARDT: May we have a stipuletion that the decisign 
to comers the shifts on May 20th was made approximately 
three months before May 20th, 1966, and that the hee was 


not notifed? 


we'll stand on his testimony. 
MR. ECKH?RDT: Well-- 
MR. SEAY: But the union was not notified. 
MR. ECKHARDT: Well, he wouldn't know. 


TRIAL EXAMINER: Well, he doesn't know. 


MR. GREENE: Well, we'll stipulate that the union was 
not notified. 

MR. ECKHARDT: Of that decision prior to May 20th? 

MR. GREENE: Right. : 

MR. ECKHZRDT: 11 right. 

MR. SE2Y¥: Now I understood the witness to say that it 


was made several weeks or a couple of snonths before. 
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If that's -yhat he said, I'll stipulate to that. 

TRIifL EXAMINER: All he's interested in is was the unio 
notified, and you've stipulated that the union was not noti- 
fied. 

f), (By Mr. Eckhardt) It was several months before May 20th 
wesn't it, that-- 


Ae No. 
.. --that the firm decision was made to discontinue the-- 
I would say it was probably two months. 
Before May 20th? 
Yes,sir. I can't tell you exactly. 
MeOSo) beret. 
Now is it your testimony, Mr. Johnson, that Split Mold 
Machine "A" or Split Mold Machine "B" made this long pipe 
in front of you, the one that's about three feet long? 
A- No, sir. 
TRI7Z.L EXAMINER: No. 
MR. ECKHARDT: Well, what is the relevance of this pipe? 
Now I don't get that. 
MR. GREENE: Well, if you don't get it let's go on to 


something else. 


TRIAL EXAMINER: AS I understand it, this takes the plac 


of the entire process, this double barrel thing takes the 
place of the entire process involved in the hub core and thesd 


two pieces of vipe. 
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MR. ECKHARDT: Uh-huh. 
Q. (By Mr. Eckhardt) Do you have any pipe in front of you 
i 
that's made by either split Mold "2" or Split Mold "B"? 
A. I do not have. 
n. I see. 
MR. 
THE 
MR. SEAY: All right. Here it is. 
MR. ECKHARDT: I didn't ask for it. 
MR. SEAY: Well, you asked him if he had ene 
MR. ECKHZRDT: I asked him if he had it. I didn't ask 
him for it. 
MR. SEFY: Well, he's got it now. 
MR. ECKHARDT: Well, that's wonderful. 
You can use that on Redirect. 
TRIZAL EXAMINER: OK. 
(By Mr. Eckhardt) Now let's go to this-—— 


Well, when did you-- Well, withdraw that. 


Who made the decision to lay off employees on)or about 
August Lhe 5th, 1966? 
A. I have no knowledge of any decision being made to lay 


| 
any employees off. 


Q, Oh, there was no decision made then, by Tyler Pipe at 


| 
any time before August the Sth, 1966, to lay off ahybody in 
| 


the future? 
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Well, I wouldn't say that there was no decision not to 
lay anyone off in the future. But-- 
‘an Well, what do you know about it? 
A. But we did not plan any layoffs at that time. No, Sir. 


0, Well, you didn't have any expectation whatsoever of 


any layoff prior’ to August the Sth, 1966, in any department 


of Tyler Pipe? 

A. We had no plans-- 
0). Well, did you-- 

| --laid to lay men off. 

Well, did you even talk about 
Not to my knowledge. 


MR. GREENE: Object. 


(By Mr. Eckhardt) Well, were you ever consulted prior 


TRIAL EXAMINER: Overrule the objection. 
Q, (By Mr. Eckhardt) Were you ever consulted by any of 
your superiors at Tyler Pipe and Foundry Company, Mr. Johnson 
or any of your subordinate supervisors at Tyler Pipe and 
Foundry Company prior to August the Sth, 1966, about a 
decision to lay anybody off? 
A. Bbout-- 
Q. To lay anybody off after August the Sth? 

TRIAL EXAMINER: He said he had no plans to lay off. 


MR. ECKHARDT: Thank you. 
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TRIAL EXAMINER: Is that correct? 
THE WITNESS: We had no plans to lay anyone off, 


We had plans to make some transfers. 


.MR. ECKHARDT: Oh, I see. Thank you. 
Q. (By Mr. Eckhardt) Then you did-- 
A. We had plans to make transfers as far as we could. Then 
we were going to look at it from there. 
0. Uh-huh. | 
A. Then if we had to lay someone off, well, we would. 


Q. Uh-huh. I see. 

So if the walkout hadn't occurred on August the 5th, 
about August the 5th, nobody would have been laid off, is 
that correct? | 


A. I didn't say that. | 


| 
Q. Well, tell us what the facts are about that, then? 
A. We had planned to transfer these people into other depart- 
| 
ments. | 


Q. What people? 


A. The people that were going out of the Hub Core Depart- 
| 
ment into other departments until we could see that | our Hub 


Core Department was properly manned and was working well, 
and then we were going to look at it from there. 
f). Oh, I see. Uh-huh. 

Then Mr. Love--what were your plaris before August 5th 


% 
for Mr. Love and Mr. Clay and Miss Johnson and Miss+-for the 
| 
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various people that walked out on August the 5th? What were 


your plans for those individuals prior to August the 5th, 


1966? 


A. 


0. 


(No response.) 


What would you have done with them had they not walked 


I would have left them in the Hub Core Department. 
Uh-huh. I see. Right where they were before? 
Probably not on the same job, but in the same department 


I see. But you did have some schedules prepared by Mr. 


Bowens, is that correct? 


Yes, sir. 

Do you have those with you, Mr. Johnson? 
I don't have them, no, sir. 

Could you obtain them? 

Could I? 

Yes, now. 

Could I obtain them? 

Yes, now? 

I probably could go get them. 

Well, would you? 


We've got some schedules. We were planning 


MR. GREENE: We were going to put them on through 


another witness-— 
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MR. ECKHARDT: Well, I-- 
MR. GREENE: --but if he's going to insist on doing it 


now-- 


MR. ECKHARDT: I know of no better way. 


TRIAL EXAMINER: He's asked for them. Give them to him. 
| 
MR. SEAY: Get the big ones and bring them in here. 


MR. ECKHARDT: May I have the first schedule that was 
| 

prepared by Mr. Bowens, Mr. Greene? 

| 


TRIAL EXAMINER: Well, Mr. Greene wouldn't know. 


Why don't you ask this witness? 


MR. ECKHARDT: W1l, before you show it to the witness 


could I have it. 
I mean, I'd like to use it on cross examination. 


MR. SEAY: Well, now, we're going to show it to the 


witness. 


we're not going to produce anything for you to sit back 
there and not show it to the witness. 

MR. ECKH2RDT: Well, I will in due course. 

MR. GREENE: We object now to this procedure. 
TRIAL EX7MINER: He has asked for certain information 


and the witness said-- 


MR. ECKHZRDT: Would the reporter please mark this for 
| 


identification as GC 66? 


(The document above-referred to 
was marked General Counsel's 
Exhibit No. 66 for identifica-— 
tion.) 
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Mr. Eckharét) I hand you GC 65, Mr. Jonnson, ane 


ask you if you have ever seen that before-- 
Yes. 
--and, if so, who prepared it? 
I've seen it before. 
Uh-buh. 
I don't know who prepared it. 
tiasn't that prepared by Mr. Bowens? 
He had a schedule that was prepared. Probably thi 
taken from it. 
f). I see. 
MR. ECKIE-RDT: May we have the schedule that Nr. Bowens 
prepared? 
MR. SEXY: Here you are. 
MR. ECKHARDT: Thank you, Mr. seay. 
Will the reporter please mark this as GC 67? 
(The document above-referred to 
was marked General Counsel's 
Exhibit No. 67 for identification} ) 
GREENE: We've got some smaller type things that 
better to introduce into the record. 
SEZY: Mr. Examiner, we might suggest-—— 
ECKH?RDT: Well, excuse me. The reporter can't take 
it down while she's marking. 
MR. GREENE: How do you know she can't? 


MR. ECKH?RDT: Well, she's got-- 
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MR. SEAY: We might suggest, Mr. Examiner, that these are 
enlarged charts for the benefit of the witness and the Examine 
and Counsel, but we have smaller ones on a iCrcnecine page 
of the same thing, which could go in the record, if you'll 
let that be marked "A" and then withdraw the larger chart. 


MR. ECKHARDT: Would the reporter please mark this as 


GC 68? 


(The document above-referred to 
was marked General Counsel's 
Exhibit No. 68 for identifica- 
tion.) 


MR. ECKHARDT: And this as GC 69? 


(The document akbove-referred to 
was marked General Counsel's 
Exhibit No. 69 for identification 


MR. ECKHARDT: Now can I proceed? 


TRIAL EXAMINER: Yes. Go ahead. 


9. (By Mr. Eckhardt) Mr. Johnson, would you identify GC 6é 
and GC 69, for identification? 


A. Yes. 


nN. Tell us what those are and whether or not those nrere 


prepared under your instructions by Mr. Bowens? 
A. Yes, sir. They were prepared under my instructions by 
Mr. Bowens. | 
| . 

a) pnd which was the first schedule that was preparea Srior 
oe : 

23 

to saturday morning? 


24 


25 


A. It would be GC 69. 
8 
| 
1 
| 


r11 right. 

TRITL EXI{HINER: GC $9 is the same as GC 66? 

MR. ECKH?RDT Well, I didn't intend to offer those, 
tir. Exarainer. 

THE WITNESS: Yes, that's the same. 

TRIUL EX?7MINER: 211 right. I just wanted the record 
to show it. 

THE WITNESS: Yes, sir. That's right. 

(By Mr. Eckhardt) Do you know when GC 69 was completed, 


roximately, just to the best o£ your recollection in point 


Ob, approximately a week before. 
Before August the Sth* 


vy - 
2CSe 


would be a little over a week. 
2 little over a week? 
A. Yes, because they had been talking with the people 
ing this week of August the 5th. So it would have been 
week prior to that week. 


a. I see. 1l right. 


znd do you know when GC 6& was completed? 


This was completed-- 
~poroximately? 


It was Sunday efternoon. 


Late? 
On August the 7th. 
When was it handed to you? 
It wasn't handed to me. 
Well, when-- 
A. Mr. Bowens and I discussed the scheduled vamincaments 
and-- 
O. When did you have that discussion? 
It was Sunday morning, about 10:00 o'clock. 
I see. 
Znd he was almost finished with it then. 


Q. But you don't, of your own personal knowledge, know 


when Mr. Bowens finally completed GC 68, then, do you? 


A. No, sir, I don't. 
0, Thank you. 
Ae But he told me he had it completed that afternoon when 
I called him back. | 
Q). I see. 
[hx So it was sometime that afternoon. 
That was approximately what time? 
Oh, 2:00 o'clock. 
And that was Sunday, August the 7th? 
Yes, sir. 
MR. SEAY: And what is the exhibit number on that, Mr. 


, the one you were just talking about that was 


616 


completed at 2:00 o'clock? 


n. (By Mr. Eckhardt) The one you just testified about 


GC 6&? 

It's GC 68, yes, sir. 

Rll right. 

MR. SEAY: Yes. 

TRIZL EXAMINER: And GC 6 is the same as GC 67? 

THE WITNESS: Yes, sir, I think so. Let me check. 

Yes, sir. Yes, sir, it is. 

TRIZL EXAMINER: 11 right. 

MR. ECKH?RDT: Could I have a few moments, Mr. Examiner, 
to examine these documents? 

TRI?L EXAMINER: Well, I want to ask one question before 
you do. 

MR. ECKHARDT: All right. 

TRIAL EX?MINER: You said that on August Sth you had 
planned a change in the shifts? 

THE WITNESS: 

TRIAL EXPMINER: Had there been a schedule worked out 
prior to the refusal to work as to who would work on the 
August Sth shifts? 

THE WITNESS: Yes, sir. They had been scheduled in this- 

TRIAL EXAMINER: Wehre is that one? 

THE WITNESS: Well, that is the first schedule that you 


looked at. 
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TRIAL EXAMINER: Well, that shows three Ayes but you 
said you were going to eliminate a shift on August eth. 

THE WITNESS: Well, I don't see that schedule. 

TRIAL EXAMINER: All right. 

Where is that? Let's have that schedule. 

Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: The hearing will be in order. | 
Q. (By Mr. Eckhardt) Now, Mr. Johnson, I hand yOu GC 69 
again, and ask you if GC 69 indicates all of the eamiovees 
of Tyler Pipe and Foundry Company who were working in the 
Hub Core Department immediately prior to August the Sth, 1966? 
A. Well, to my knowledge it does. 
Q. But your knowledge might not be correct, is that right? 
A. That's right. 
Q So some of those employees might not even have been 
working at Tyler Pipe and Foundry Company immediately before 
Ausust the 5th, is that correct? 
A. (No response.) 
Those that are listed on GC 69? 


Well, I can't answer that question-- 


Well, can you answer-- 


Q. 
A. 
Q. 
fre 


--because I'm not familiar with all these 
men that were in the department. 


n, Oh, I see. Uh-huh. 
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So this is just to the best of your recollection? 
To the best of my recollection. 
To the best of your recollection this is the facts? 


Yes, sir. 


9. But isn't it a fact that the Arteagas quit the employ- 


ment of Tyler Pipe and Foundry Company on about July the Ist, 
1966? 

Well, I can't anser that question. 

Could that be true? 

(No response.) 

MR. SELY: Mr. Examiner, we will stipulate that L. N. 
Edwards, A. 2rteaga and Ss. J. Arteaga quit prior to August 
the Sth, 1966, and that their names had not been off the pay- 
roll, but that they were in there up until the time that-—- 
well, when we were asked for this, you remember, in the early 
part of the hearing, why, these were the people that were on 
that payroll immediately prior to August 5th, 1966. 

Now Edwards, A. Arteaga and 5S. J. Arteaga were not work- 
ing the latter part of that week. Just when they quit I don't 
know. We can get it for you. 

ECKHARDT: May we have a stipulation that they quit 
July the lst of 1966--the Arteagas, that is? 
GREENE: No, that's not right. 

SE?Y: That's not right. 


They were on this payroll here. 
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MR. ECKHARDT: I see. 
MR. SE?Y: They quit just immediately before, ee early 
part of the week. 

MR. ECKHARDT: Well, could you give us the company 
records on that, Mr. Seay, because I have reason to sania 
that it happened on July lst, or about that date? 

TRI2L EXPMINER: OK. While they're looking up the 
record let's go anead. | 

THE WITNESS: Well, this schedule that was prepared that 
we worked from to prepare the two-shift schedule was the week 
prior of that. | 
9. (By Mr. Eckhardt) Uh-huh. So you think, then, the 
Arteagas were working-- | 
A. I think they were in there at that time, yes, sir. 

Q. You think they were working about a week before August 
the 5th, 1966? 

A. Yes, sir. 

0. I see. Uh-huh. 

MR. ECKHARDT: May we have the records on the Arteagas? 

MR. GREENE: We're looking for it, Mr. SSeS 

TRIAL EXAMINER: Well, they're looking for it. 

MR. ECKH?RDT: 2.11 right. 

TRIZL EX?.MINER: .Go ahead and continue. 


ECKH’RDT: 211 right. Thank you. 


working on s.ugust the 


’ 


I don't know. 

In the Hub Core Department? 

I don't know. 

AS a matter; of fact, Mr. Johnson, wasn't Leslie Willi 
working in another department entirely apart from the Hub 


Core Department prior to August the 5th, 1966? 


' 
I can't answer that. I don t know. 


“~ 


0, ind hadn't she been working in another department for 


approximately two weeks before August the 5th, 1566° 
A I can't answer that question. 

MR. ECKH?RDT: May we have the records of the company on 
Miss Leslie L. Willis? 

TRI? L BX?MINER: Whnat shitt was she on 
which is Similar to GC 69? 

THE WITNESS: Here it is, the third shift. 

TRIFL EX°MINER: The third shift: 

THE WITNESS: Yes,sir. 

TRIZ7L EX’MINER: - the last one, the Last name on 
the third shift. 

THE WITNESS: Yes, sir. 

MR. GREENE: I'd like the record to show that I've fur- 
nished Mr. Eckhardt with the termination notices on the first 
three people that he requested, the mrteeges an 

TRIP>L EX?/MINER: 711 right. 


MR. ECKiWVRDT: Thenk y :v 
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TRIDL EXAMINER: Now how shout wo llist 

MR. GREENE: We're looking for that. 

MR. SE2Y: And we solicit @ stipulation on Bd. — 
the two frteagas as shown by the company records there, 
it will be in the early part of thet week, just as 

MR. ECKH?RDT: Will the reporter please me 
GC 70, GC 71, end GC 72% 

(The documents snove-refers 
were marked General Cuins 


Exhibits Nos. 70, 71 and 
identification.) 


to L. L. Willis show what? 


TRI7L EXTMINER: tnd the company records with regard 


MR. GREENE: That she worked the full week of Rugust the 


| 
| 
TRIZL EXAMINER: Yeah, but where did she work ithe week 


30th, and that was her last work. 


of 2ugust the Sth? 
MR. GREENE: I mean July 30th, I'm sorry. 
TRIAL EXAMINER: Yeah. 
MR. GREENE: she didn't work @uring the «reel 
Sth. she was still on the records, but she dic nut 
appear and work. 
TRIZ.L EX 
ending J2 
MR. 


ferred out 


ion 


aiR. 


<<) 
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spon 


ane pa i 
Gin tedes = wae 22UUIGCY 


that week of Fugust the Sth. 
BCKIL RDT: 

GRSELE: 

L BATMINER: 


BCKii RDT: Mey we have a stipulation, then, that 


wes trensferred out of the Hub Core Depart- 


"11T vignt. 


offer in evidence 69, 70, 71 and 


ECKARDT: They exmlain the discrepances-— 


Well, no, never iind. 


ECKY-RDT: Oh, all right. 


Bawerds' termination notice. 


;rteaga--1l can't--it's one of the Zrteagas'. 


is D?ngie Frteaga's termina- 


notice. 


TRIS 


how 


LEX MINER: 7.11 right. 
item here? 7re you going to-- 
I haven't yet had it identified. 


apencont tt cotltebent nT pe eS mee 
yanaie WHat Lo neve juse 
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TRITL BE’ MINER: Yeoh. 2-11 righ 
omy objection to the admission of-- 
MR. ECKHW/RDT: 6& through 72. 
TRI7L EXTMINER: No, it's not. 
MR. ECKH?RDT: Well, here's 6€. 
TRIRL EX*MINER: OK. Yeah, 6& through 72. 
iny objection to admission to 6& through 72? 
MR. SEZY: Let me just be sure that I see what they are. 


Did you get the other scheduie-— | 
TRIZL EXP?MINER: 6€, 69, 70, 71, and 72. | 
He hasn't introduced the other one yet. | 
ECH-2RDT: Well, if we can get that in now-- 
SERPY: Yes. i think it ought to be in oo 
ECKH?.RDT: 711 right. 
“Will tne reporter please mark this as GC 73? | 


(The document above-referred to 
wes marked General Counsel's 
Exhibit No. 73 for identification ) 


TRI? L EX?MINER: 75 being what’ 
| 
MR. ECKHUZRDT: Well, could we have 2 stipulation-- 


TRIZRL EX) MINER: 73 is the schedule I asked for’. It is 


the proposed schnedule-- 


VEE WITNESS: Proposed two-shift schedule. 


TRI L EX! MINER: , Proposed tvo-shift schedule in line vith 


TUB WITNESS: Reduction in our-- 


TRI7L EXTMINER: i.nd GC Sé% :; vhe schedule that was out 

effect because of the walkout? 

THE WITNESS: Right. yes, sir. 

TRI?L EX7MINER: “11 right. 

THS WITNESS: ind that was on the-- 

TRIZ.L EX*MINER: In other vords, therefore GCc-- 

THE WITNESS: This was the schedule that was sup .0sed i> 
go into effect. 

TRI?.L EX’MINER: Yeah. Therefore GC 73 was never put 
into effect? 

THE WITNESS: Wo, six, it never was nut into effect. 

TRI7L EX?#MINER: 7.11 right. 

MR. SE2Y: That's agreeable. 


MR. ECKHARDT: 2.11 right. 


MR. SE7Y¥: And no objection to the introduction of those 


documents int» evidence. 
MR. ECKHARDT: 211 right. 
I also offer GC 73, for identification, in evidence. 
TRIZL EXAMINER: Yes. 11 right. 
There's no vubjection to the admission of GC 66 through 
73, is that right, Mr. Seay? 
MR. SE?Y: No objection. 


TRI7.L EX*MINER: Therefore they are admitted in evidence. 
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PETE BOWENS : 
was called as a witness by and on behalf of the tees eae ne 
and, having been first duly sworn, was examined and testified 
as follows: | 
TRIAL EXZMINER: Take a seat, please, and mone your ful 
name and address. 
THE WITNESS: Pete Bowens, 3434 Market Seek, BE; 
Texas. 
MR. SERY: Now let me interrupt just a minute, Mr. 
Examiner? 
TRIAL EXAMINER: A11 right. 
MR. SEAY: I want to offer in evidence--I'm not sure 
I did so--I want to offer into evidence on behalf of the com- 
pany Respondent's Exhibits 14(a) to 14 (da), inclusive, and 
Respondent's Exhibit 15, which has previously been identified 
by the witness. | 
TRILL EX?MINER: 14 (a) through (ad) will be the photo~ 
graphs of the physical exhibits. 
That's understood by the parties? 
MR. SEY: Yes. 
MR. seeneee: Yes. 


TRIAL EX?M{LNER: i-ny objection? 


MR. ECKHARDT: No objection. 


| 
TRIDL EX?MINER: Respondent's 14 (a) through (€) 


admitted in evidence, °5 is Respondent's 15. 


ECKHRDT: Yeah. 

. BX MINER: 711 right. Proceed, Mr. Seay. 

SE’Y: Mr. Greene will take this witness. 
TRI. EX’ MINER: 7.11 right. 

DIRGCT EX*MINATION 
Mr. Bowens, by whom are you employed? 

Tyler Pipe end Foundry Company. 
In «shat capacity? 
Supervisor. 
In what department? 
Permanent Mold and shell Core Department. 
TRIZL EX?MINER: You'll have to keep your voice up. 


THE WITNESS: Permanent Mold and Shell Core Department. 


(By Mr. Greene) Permanent Mold and Shell Core Depart- 


Is the Hub Core Department a division of your overall 


cepartment? 


Now, mic. Bowens, do you recall sometime prior to Zugust 
2 discussion whereby there was going to be e change 


method of opereting the shifts in the Hub Core Depart- 


MThet was that: 


from three é-hbour shifts to two 10- 


P11 right. 

Now in making that change were you going to require the 
sane number of employees? 

Nu, Sir. 

Pll right. “ere you going to reguire less? 

> few, yes, six. 


Fewer employees? 


BCKIERD?T: I object to leading the witness. 
ask him what the change was? 


TRILL EXTMINER: Well, it's leading, but I don't think 
| 


there's any barm done. 
I'll overrule the objection. 


(By Mr. Greene) I hand you @ copy of General Counsel's 
| 


73, and ask you to look at that. 
TRITL EX’MINER: Mey I see that? 

THE WITNESS: 

TRIO BX'MLNER: fll right. 


(Rv Mr. Greene) ow Goes that reflect the proposed 


iS I've already 


I was in on 


I bana 
Mr. Bowens, 

Yes. Ub-huh. 

m, Was this prepared with your assistance and under your 
direction? 

Yes, sir. 

Rll right. 

Would you describe to the Trial Examiner just exactly 
what General Counsel's Exhibit No. 73 and General Counsel's 
Exhibit No. 69 reflect; what a> they represent? 

A. Well, this' 73 represents the way it would take in effect 
with the two 10-hour shifts es of August the 7th, 1966. 


This was prior to lugust the 7th, 1966, the three shifts 


three €-hbour shifts. 


(Ay. Well, what's the difference in 73 and 69? 


Well, the 73 was the new two 10-hour suifts to go into 


effect August 7th, 1966. 

The 69 was the old type of operation where we oa 
operating three shifts. | 
(0). All right. 

TRIAL EX?MINER: Of op REY hours each? 

THE WITNESS: S-hour shifts. 

TRI7.L EXAMINER: That's 40-hour shifts? 

THE WITNESS: 40-hour shifts, yes. 

TRI7?L EXAMINER: Or 46? 

Well, if the plant worked Beet at why, 
it would be 4& on this old one. : 

On 69 it would be 50. If the plant ran 50 hours on 
overtime, well, the Hub Core would get 50 hours peace 
on two shifts. : 

TRIZL EXAMINER: Well, the point is, on looking at 69, 
were they working overtime? i 

THE WITNESS: Yes, sir. Yes, 46 hours. 

TRIAL EX7MINER: So, therefore, you were actually work- 
ing three 4&-hour shifts? 

THE WITNESS: Three 4€-hour shifts. 

TRIZL EX2?MINER: Is that right? 


THE WITNESS: Yes, sir. 


TRIZL EX"MINER: OK. 


qn, (By Mr. Greene) 30 69 reflects the method of operation 


prior to the proposed change? 


Yes. 

znd 73 represents the two 10-hour shifts? 

Right. 

PLL right. 

Now prior to the actual change to the three 6-hour shift 
per day did anything take place by way of a walkout in the 
Hub Core Department? 

TRIZL EXiMINER: You mean the two 10-hour shifts? 

MR. GREENE: I mean the two 10-hour shifts. 

TRI7.L EX2ZMINER: Yes. 

Yes, sir. 

f) (By Mr. Greene) All right. Would you describe what 
you know about that? 

Well, on this Friday-- 

Which Friday was that? 

This was August the 5th. 

Pll right. Go ehead. 

A. On this Friday, somewhere approximately around 10:15, 
Mr. Butch Barrett called me. I was at home. I had left the 
plant and was offduty. 


‘). Was this at night? 


A. This was at night. 


PLL right. 
Rbout 10:15 p.m., he called me and told me what happened 


Well, I came on straight to the foundry that same 
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afternoon. I arrived in about five or six minutes after he 


called me to the plant gate. 


0). Z.11 right. Go ahead. 
A. I went on in, inside the plant, talked to Mr. Butch 
Barrett,went over to the Hub Cores where Mr. Butch Barrett 


was, and had a talk with Mr. Butch Barrett. I asked him and 
| 


he told me what happened word for word. 
He told me that seven people had walked off, had refused 
to work that night, that they didn't want to work that night. 


They were shorthanded. There was five other people 
| 


that was out, absent. 
MR. ECKHARDT: Object to the hearsay. 
TRIZL EX7MINER: This is your conversation with whom? 
THE WITNESS: Mr. Butch Barrett. 


MR. ECKHARDT: Yes, but-- 
| 
TRIAL EX.MINER: ind he's the foreman? | 


THE WITNESS: He was the foreman over the second and 
third shifts at this time. 
| 


MR. ECKH*RDT: Yes, but this is second-hand testimony 


@s to what actually happened on August the Sth. 


TRIAL EX?MINER: Well, this is what was told bin. I'll 


weight it accordingly. 


I'll overrule the vbjection. 


(By Mr. Greene) Go ahead, Hr. Bowens. 
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Mr. Butch Barrett told me that five weople would not 
show up that night, that they was out. That was around 10:20 
or 19:25 when Ijwas talking to Mr. Butch Barrett. 

MR. ECKHARDT: How many? 

TRIZL EX?MINER: How many? 

THE WITNESS: He said that five hadn't shown up to work 

10:00 ofclock that night. 

Well, that was besides the seven peuple that had already 
walked out before I got inside the plant. 
Ny, (By Mr. Greene) [In othe 
hadatt shown up to work that night? 


Yes. 


a) tnd seven, in addition to the five, that had walked 


the job? 

Yes. 

Is that right? 

Right. 

211 right. 

Me. Butch Barrett told me that he guessed they quit, 
that he didn't know what other way to take it but that they 
guit. They refused to work. They didn't want to work that 
night. 

We was operating then a 50-hour week inside the plant. 
The spinners and all was going to operate that night, was 


operating that night, and was going to operate until the 
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next morning at 4:00 a.m. 

0. All right. 

cussion with Mr. Johnson? 
MR. ECKHARDT: You mean Mr. Barrett? 
MR. GREENE: I mean Mr. Barrett. Yes. 


Q. (By Mr. Greene) Did you then have a discussion with Mr. 


| Now after talking with Mr. Baird, did you have a dis- 
| 

| 

| 


Johnson? 
A. After that? 
a. Yes. 
A. Yes, sir. 
When did that take place? | 
MR. ECKHARDT: Object to leading the witness. | 
He gives the name of the man and then says, “pid you 
a discussion?" 
TRIAL EXAMINER: All right. “what did you do then?“ 


Let's go on. 


MR. GREENE: I'm just trying to save a little time. 

TRIAL EX?MINER: Yes, I think so. | 

ZI overruled the gbjection. 

Go ahead. 

(By Mr. Greene) Go ahead, Mr. Bowens. 

Well, I immediately talked to the plant foreman at 
| 


time, who was Mr. Vito Fallacaro. 


TRIZL EXAMINER: How do you spell that? 
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GREENE: Vito, V-i-t-o, Fallacaro, F-a-1l-l-a-c-a-r-o 
ECKHPRDT: I didn't get it all. That was V-i-t-o-- 
GREENE: That is his first name. 

ECKHARDT: All right. ;.nd his last name? 

GREENE: F-a-l-l-a-c-a-r-o. 

ECKHARDT: Thank you. 

(By Mr. Greene) Go ahead, Mr. Bowens. 

I talked to'Mr. Vito Fallacaro and I asked him had he 
tried to get ahold of Mr. Boe Johnson. He said he had tried 
t> call him, but that he couldn't get Mr. Boe Johnson at his 
house. 

so I went to trying to get ahold of Boe and I didn't get 
no answer. Well; I waited about fifteen or twenty minutes 
and then I tried to call Boe Johnson again. 

Q. Did you finally talk to him? 
Yes, sir. 


rll right. 


Now what did you say to him and what was your discussion? 


A. I told him exactly what I was told by Mr. Butch Barrett. 
f) ?na@ what did Mr. Boe Johnson instruct you to do, if any- 
thing? 

A. He instructed me to get Mr. Butch Barrett and take a 
core count at that time to see what kind of cores we had 
abead and see if we needed to run all of the core machines, 


which we did. 
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5 
] 


Well, we took a core count and we didn't need to run oh 


nf the core machines. We did kave to van two or three core 


machines that night. 
in Pll right. 


Boe Johnson told me to get some help from 


xight. 
of course he made orrangements also-- 
ECYH*RDT: How many machines did you have 
get that. 
WITNESS: Well, it wes four. 

Die oight 
Mr. Greene) Go on. Then what happened? ! 
Then “7 got these peoole, two reople, from the South 


“un the core machines until 4:09 a.m. 


morning, 

between time, Why, this ° machine atl the plontqz- 
| 

Excuse me. 


Spell thet for the court reporter, please, the name of 
type machine, the Aker. | 

THE WITNESS: (3.-K-e-r. 

MR. SE?¥: All right. : 


MR. ECKHPRDT: Well, wes that run the core machine 


ny ox Jaturday night? 
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was : night, out 
urday morning 
MR. SCKID-RDT: 
Excuse me. 
Mir. Greene) 


= fe 


understend, 


HD W 


WAT IT DRM. 
SCI RDT 


Saturday morning. 


you got 


that sbiit, 
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seven people, what was done? 
A. Well, Saturday morning Mr. R. L. Barrett and I got to- 
gether with Boe Johnson in Boe Johnson's office and taiked 
about it. : 

Boe Johnson asked me did I have enough people to replace 
these people that had quit, and I told him “Yeah,” that at 
thought so, and I said, "I'll have to work out a nyinen on 
it tomorrow," which was Sunday, August the 7th. : 
A) Dll right. Did you do that? 

A. I did that ?ugust the 7th. 

0, All right. > 

A. I started on it at 10:00 a.m. Sunday morning. 
a) All right. 

I hand you a copy of General Counsel's Exhibit) No. 68, 


Mr. Bowens, and ask you if that's the schedule that you 


worked out? | 


A. Yes, sir. 


Bll right. 


Now I'll hand you the schedule--it's this one right here 
and I'm going to ask you some questions about it. : 

Yes, sir. : 

Now you say this was completed on sunday, aestes the 7th 

On fugust the 7th, yes, sir. It was on sunday.- 

Rll right. : 


Now what did you do in regard to the job that Mr. Clay 
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Ae ix. L, M. Clay was operating the 2 and 19 core machines, 


which I replaced him with Mr. W. E. Harper. 
TRIAL EX?MINER: Where did Mr. Harper come from? 
THE WITNESS: He came from the third shift. He was 
leadman on the third shift. 
TRIAL EXEMINER: You made him an operator, is that it? 
THE WITNESS: Right. Yes, sir. 
TRIAL EXZMINER: How long did he continue to be an 
operator? 
THE WITNESS: He still is an operator. 
TRIAL EXPMINER: He still is an operator? 
THE WITNESS: At the present time. 
TRIZL EXAMINER: 211 right. 
(By Mr. Greene) What did you do in regard to the job 
by Mr. Love’ 
Mr. Love was replaced by J. W.--I mean by B. J. Kennedy. 
Where did Mr. Kennedy come from? 
A. Mr. Kennedy was operator on the 3 and 4 core machine on 


the first shift before the two 10-hour shifts went into 


effect. 


Is he still on that job? 


No, sir. 
Where is he? 
He has been terminated, quit, resigned. 


TRIZL EXAMINER: How long was he on the 
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THE WITNESS: Which job are you referring to? 


(By Mr. Greene) On this job that you put him in? 


TRI7.L EXAMINER: Whn you changed him? 


THE WITNESS: I would say about two months. 


n, (By Mc. Greene) 211 right. Has he been replaced, Mr. 
Kennedy? 
A. No, sir. 
Qn. Nobody on that job? 
Since he has been terminated there is no one on that job 
| 
\ 
Well, it just had been reduced in this Hub Core Depart- 


What happened tothe job? 


by machines and by manpower. 

Pll right. 

It has just been all reduced down. 

In other words, the job has been eliminated? 
Right. It has been eliminated. 

“ll right. 


Now what happened to the job held by Mr. Hargest? 


Hargest was replaced by Manzell Gordon. 
FIl right. Where did Manzell Gordon come from? 
He came from operator off of the third shift. 
Is he still on that job? 


No, Sir. 


Is anybody on that job? 


Who is that now? 

MR. ECKHARDT: Now, Mr. Examiner, I think these are 
compliance questions. 

I don't know how they have any relevance to this case. 

MR. GREENE: Well, they sure do. 


TRIAL EX.MINER: Well, I*1ll acmit it. 


MR. ECKETRDT: This is in the nature of a "Back Pay" 


hearing, then, if you're-- 
TRIDL EX’MINER: No, it's not. 
I'll overrule the objection. 
(By Mr. Greene) All right. Is anybody in that job now? 
MR. ECKHBRDT: Which job now, Manzell Gordon: 
Mk. GREENE: Yes. 
Yes, sir. 
(By Mr. Greene) All right. Ww long did Manzell Gordon 
in Mr. Hargest's job? 
MR. ECKH?RDT: Now, I think that is irrelevant, Mr. 
Examiner. 
TRIZL EX MINER: Well, I'm interested. 
Let's have it. 
(By Mr. Greene) Go ahead. 
How long was Mr. Hargest-— 
How long did Manzell Gordon stay in Mr. Hargest's job? 
He still is at the present. 


see. All right. 
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Now what happened to the job of Dixon? 
Dixon? 
Yes. 
Let's see. 
Right there. 
Yeah. Dixon was replaced by F. M. Riley. 
All right. 
MR. ECKHARDT: By whom? 
THE WITNESS: F. M. Riley. 
MR. ECKHARDT: Thank you. 


(By Mr. Greene) All right. Is F. M. Riley still in that 


No, sir. 

TRIAL EXAMINER: Where did he come from, Riley? 
(By Mr. Greene) Where did Riley come from? : 
She was a laborer. i 


MR. SEAY: In what department? 


THE WITNESS: Hub Core Department. } 


Q. (By Mr. Greene) All right. Then F. M. Riley replaced 


Dixon, is that correct? 
Right. 
All right. Who is in that job now? 
oO. R. Gordon. 
All right. 


Now in regard to the jobs-- 
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MR. ECKHARDT: I didn't get that name. 
MR. GREENE: O. R. Gordon. 
THE WITNESS: O. R. Gordon. 
MR. ECKHARDT: Thank you. 
(By Mr. Greene) What happened to the jobs formerly 
by D. Howard, F. Johnson, and E. M. Campbell? 
Campbell was replaced by A. M. Gordon. 
what happened to those jobs? 
they've been eliminated. 
2.1L right. 
MR. ECKH?RDT: Could we have the approximate date? 
TRIAL EXAMINER: When were they eliminated? 
THE WITNESS: After this August the 7th. 
MR. ECKHARDT: Could we have-- 
TRIZ?L EXAMINER: Well, when after August 7th? 
THE WITNESS: Well, some of them was eliminated that 
Sunday night, the Sunday-- 
9, (By Mr. Greene) Which ones 
A, E. M. Campbell and Johnson. 


MR. ECKHARDT: You say Campbell and Johnson? 


THW WITNESS: Yes, sir. 


MR.ECKHZRDT: Uh-huh. 
nN, (By Mr. Greene) When was the job of D. Howard elimin- 
ated? 


A. It was eliminated also that Sunday afternoon. 
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Pll three of those jobs were eliminated that day? 


Yes, sir. 

ZR1L xight. 

Now prior to this-—- 

MR. ECKHARDT: Excuse me. 

Mr. Examiner, the witness said that A. M. Gordon 
replaced Campbell. 

TRIAL EXZMINER: Well-- : 

MR. ECKHARDT: Well, I'll withdraw it. 

I thought he said that. | 


TRIAL EXAMINER: Well, you'll get him on cross examina- 


| 
tion. | 


MR. GREENE: On cross examination you can ceveton it. 
MR. ECKHARDT: I'm sorry I interrupted. 
”, (By Mr. Greene) Well, did'nt you say that somebody 
| 
replaced E. M. Campbell? | 


fis I believe it was A. M. Gordon. 


N}. P11 right. 


Now since that time has the job been eliminated? 
kight. 
Z11 right. 
MR. ECKHARDT: That was not August the 7th? 
a) (By Mr. Greene) When was the job of E. M. Campbell 


eliminated? 


Well, it was two months efter this. I'll say two months 
| 
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and up until that time *. M. Gordon worked 


PLL right. 
Now immediately prior to Tugust the 7th, aporoximately 


how many employe¢s did you have in the Hub Core Depertment? 


ers 


Pxior to Pugust the 7th? 


50 on each) shift. 

MR. ECKH”°RDT: Excuse me. That confuses me. 
Do you mean on the vayroll? 
MR. SERY: Just a minute. 
Mr. Examiner, now we object to-- 
MR. GREENE: You ask bim this on cross examination. 

ECKHARDT: 711 right. 

3E7Y¥: We object to this imoroper i. 

ECKH? RDT: 

7L EX?MINER: Well, I'll overrule the objection. 

Mr. Greene Pooroximately how many employees di. 

you have in the Hub Core Department on 7ugust the Sth 


A. Forty-five. 


9 
| 


Mow how many employees @o you have in 


Yes. 

Today we have 2&. 
All right. : 

How many hours do you work on the shifts in the Hub Core 


Department now? 


| 
A. Two S-hour shifts, eight hours each. 


Q. Rll right. 


MR. ECKHARDT: I didn't hear the witness’ last answer. 
TRIAL EXAMINER: Two &-hour shifts. : 
MR. ECKHARDT: Today? : 
TRIAL EXAMINER: Yes. i 
MR. ECKHARDT: Thank you. : 
TRIAL EXAMINER: Does that mean 40 hours or 46 hours? 
THE WITNESS: It's 40 hours at the present tind. 
Q, (By Mr. Greene) Now, Mr. Bowens, prior to this walkout 
on August the 5th, 1966, had there been overtime worked be- 
fore that? | 
! 


Yes, sir. 


Almost every week. 


A. 
0. Approximately how often? 
A 
0 


All right. 
| 
Now was the overtime work scheduled for Friday, August 
| 
the Sth, any different than it had been before? ! 


A. No, sir. 


Q. What kind of notice, if any, was given ekout the overtimd 


work that night? 
It was on the bulletin board. Yes, sir. 
Ny. Was that notice any different than the way it had been 
given before? 
No. 
right. 
ECKHARDT: “that night" means August the Sth? 
GREENE: Right. 
Mr. Greene) i211 right. 
Sir. 
Well, had there ever been an objection to working over- 


to iugust the Sth? 


MR. ECKHARDT: Objection. That question is so vague it 
has no vrobative value. 

TRISL EX‘MINER: Well, if it has no vrobative value 
we'll let it stand. 

MR. GREENE: That's all. 

MR. SCKHARDT: 211 right. 


CROSS EXAMINATION 


Q. (By Mr. Eckhardt) Now, Mr. Bowens, when did you make 


your decision to eliminate the Howard job? 
Sunday, 7ugust 7th. 
iosee. Un-huh. 


That was after the walkout? 


a walkout 


I see. : right. 

Is the same thing true 
a Canmhell's job? 

Right. 

Uh-Luh. see. 


MR. ECKH’RDT: Wey LI have a moments, Mr. Examiner? 


I'd like to check something? | 


TRIZL EX*MINER: Well, I'll some questions while 
you're looking at it. 


MR. SCKARRDT: MLL right. 


TRIO.L EX,MINER: If you'll look ai General Counsel's 


Bxbibst Now 7s7 
Tip WITNESS: Yes 


TRITL EX: MINSR: is the proposed schedule ‘to be 
| 
effective Hugust 7th if there had been no walkout? | 


YH WITNESS: Right, sir. 


TRITL EX?MINER: I notice that you have on that 
I. Harper. 

Tits WITWESs: 

FRIOL SATMIMER: He was supposed to go to work: 


sn lft? 


oL 


wv 7 tpn ney oe ses spar 
EA MINER: testing whose ploce? 


Till WITNESS: | Me; 


He v ing Manzell Goxdon's 


TRIZL EX’ MINER: 


mr poms 
Mie bebe toan F 


LINER: 
Kout? 
IO tS We made 
TRIZ.L EX? MINER: 
THE WITNESS: Right. 


TRIZL EX:MINER: OK. 


Now B. J. Kennedy was scheduled to work on the first 


shitt? 
THE WITNESS Right. 
TRIAL EX:MINER: Instead you put him on the second shift 


and had him take Love's place? 


THE WITNESS: F. W. Love, right. 


TRIZL ZX7MINER: Who took his place on the first shift? 


THY WITNESS: Mo one. 
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TRIZL EXAMINER: You eliminated that job? 
THE WITNESS: Right. 
We eliminated one relief man. 
TRIAL EXAMINER: Now I notice F. M. Riley was supposed 
to work on the first shift? 
| 
TRIAL EXAMINER: And you put F. M. Riley in Dixon's place? 


THE WITNESS: Right. 


TRIAL EXAMINER: And who took F. M. Riley's place? 


THE WITNESS: No one. That job was eliminated. 


TRIAL EX2MINER: Her job was eliminated? 


| 
| 
| 
| 
| THE WITNESS: Yes, sir. 
| 


THE WITNESS: Right. 
TRIAL EXAMINER: Now Manzell Gordon took Hargest's place? 
THE WITNESS: Right. 
| TRIAL EXAMINER: I thought you said he took Harper's or 
THE WITNESS: No. Manzell Gordon? 
| TRIAL EXAMINER: Yeah. 
THE WITNESS: No. 
TRIAL EXZMINER: Who took Harper's place? 
THE WITNESS: No one. | 
TRIZL EXAMINER: So Harper was scheduled to work and, 
because of the walkout, you say he took Love's place? 
THE WITNESS: After the walkout, yes, sir. | 


TRIAL EXPMINER: Yeah. Well, rather he took Clay's 


place? 


| 
| 
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THE WITNESS: Yeah. He took L. M. Clay's place. Right. 
TRIAL EXZMINER: 7nd nobody took his place? 

THE WITNESS: No, sir. We didn't have a leadman. 

TRIRL EXAMINER: Yeah. But he wasn't scheduled to work 
leadman; he was scheduled to work as an operator? 

THE WITNESS: Right. 

TRIRL EXAMINER: Nobody took his place? 

THE WITNESS: No, sir. His job was eliminated. 


TRIZ.L EXAMINER: Oh, his job was eliminated? 


TRIZ.L EXAMINER: All right. 

(By Mr. Eckhardt) Now, Mr. Bowens-~ 

TRIAL EXZMINER: Did you talk to the people that walked 
out that night? 

THE WITNESS: No, Sir. 

TRIZL EXAMINER: 7.11 you know is what -has been told you? 

THE WITNESS: Hearsay. 


TRIAL EXDMINER: OK. 


). (By Mr. Eckhardt) Mr. Bowens, do you know if Manzell 


Gordon worked on the night of August 7th? 
No, sir. 
You don't know, or she didn't? 
He. didn't work. 
I see. He didn't? 


No. 


week 


That's a man? 


Right. 


and Melvin Lockett, did he work on the night of Zugust 


No, sir. 
Uh-huh. I see. 


Did you state the average number of hours overtime per 


that the employees in the Hub Core Department worked 


immediately prior to August the 5th? 


it was a 4€-hour week for months. 


Pipe 


| 
TRIZ?L EX7MINER: Well, I think his testimony was that 
| 


MR. ECKHZRDT: Uh-huh. Yes. 


| 
(By Mr. Eckhardt) Is that correct, Mr. Bowens? 


Right. We worked overtime. 

Uh-huh. | 
We had worked overtime for two or three memtiye== 
I see. 
--before this. 
P1l right. | 


Now, Mr. Bowens, do you know who, if anybody, with Tyler 


and Foundrey Company made the decision to permanent ly 


replace the people who walked out? 


fle 


(a) 


Who made the Gecision to permanently replace those 


Who replaced them? 


people? 


Mr. Soe Johnson. 

Mr. Boe Johnson? 

Right. 

The person who testified-- 
Johnson? 

Right. 

Un-huhn. I see. 

Now Go you know when he made that decision? 

Saturday, August the 

Saturday, *Tugust the 

Right. 

sometime in the morning? 

Rround 10:30. 

I see. 

TRIZTL EXAMINER: That was because they refused to work 
on Pugust the 5th? 

THE WITNESS: Right. 


TRIAL EX?MINER: nd you understood that they had quit, 


They had quit. That was the only way that 


TRI7.L EXAMINER: That's what Barrett told you? 


THE WITNESS: Right. 
MINER: nd that's what Johnson was informed? 


Rignt. 
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Q. (By Mr. Eckhardt) So did Johnson tell you ae eer to 
the effect that he assumed that those people who walked off 
were quitting permanently? 

Right. 

He told you that? 

Well, that's the only way he could take it. 

But did he-- 

He told me they quit. 

I see. 

TRIAL EXAMINER: Did you know that these people came 

and wanted their jobs back on Sunday, oe 

MR. ECKHARDT: August the 7th. ! 

TRIAL EXAMINER: --August the 7th? | 

THE WITNESS: These people did report back to the Gate 
No. 2. Right. | 

TRIAL EXAMINER: Did you know it? | 

THE WITNESS: Yes, sir. | 

TRIAL EXAMINER: Did you talk to them? | 

THE WITNESS: No, sir. 

TRIAL EXAMINER: And did you have anything co 

Well, why weren't they put back to work? | 

THE WITNESS: Well, these people had already Been re- 
placed. | 

TRIAL EXAMINER: 2nd you told them that there was no 
jobs for them? : 
| 
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{HE WITNESS: I didn't tell them that, no. 

I didn't talk to them. 

TRIZL EX?MINER: Well, did you tell Barrett to tell them 
that? 

THE WITNESS: No. Barrett did not talk to them either. 

TRIAL EXAMINER: Well, did you decide that there was no 
jobs for them? : 

THE WITNESS: (No response.) 

TRIZ.L EX?MINER: Who made the decision that there was 
no jobs for them? 

THE WITNESS: Well, I had to make the decision. 

rfter all, I'was department head of this department. 

TRIAL EXAMINER: So you made the decision that they 
could not get their jobs back on sunday when they applied 
their jobs back? 

THE WITNESS: Right. 


TRIZL EXAMINER: All right. 


« THE WITNESS: These people had already been replaced to 


operate the core machines that Sunday night. 
TRIAL EX2MINER: Therefore, there was no jobs for them? 
THE WITNESS: Right. 
TRIAL EXZMINER: And you made that decision, is that 
correct? 
THE WITNESS: Right. 


(By Mx. Eckhardt) Then if these people who walked out 


| 
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Friday night had come back Saturday inorning after this decis- 
ion was made to permanently replace them, Mr. Sener they 
i wouldn't have been taken back to work, would they? | 
MR. GREENE: Object. 
MR. SE?Y: That's speculative and-- 
TRIAL EX’MINER: Oh, I'il let him answer it. 
MR. SO7Y: --there wasn't any shift operating 
morning. 
A. They wouldn't have worked that Saturday morning. 
n (By Mc. Eckhardt) Pardon? 
They wouldn't have worked that Saturday morning because 
the operation was shut down. 


TRIPL EX’MINER: Well, could they have got their jobs 


back if a znd said, “I'tm coming in} to work 


Well, I would have hed to refer them to 


Someone. 


TRIZL EX*MINER: OK. I see. 


| 
| 
BY Mr. Bekbardt) Now you mentioned that you talked to 


It vas around 10:15. : -S about 10:20, 


Of what date? 


Of 1966 


Right. 


mre you sure of that? 


FHSS LS FUSe 


a ws AITIY DPM. + - Sp 
TAN. Sed st LS oO ‘ = Moe Ddohoots 


~f- CPiidans Tlowttin pose a 
Jito SE seeCers Cue 


talked to == 


Eckha> 


| 
| 
1} your brief. 


2 MR. ECKHARDT: All right. 

3 TRIAL EXAMINER: So why ask the witness the question? 
4 MR. ECKHARDT: All right. | 

5 At this time we offer GC 74, for identification, in 
6 evidence. ; : 


MR. GREENE: No objection. 


T 
8 TRIAL EXAMINER: GC 74 is admitted. 
9 


(The document above-referred to, 
heretofore marked General Coun- 
10 sel's Exhibit No. 74, was re- 
: ceived in evidence.) | 


MR. ECKHARDT: It is not, then, necessary to point out 


the inconsistences? 
i 


TRIAL EXAMINER: You can do so in your brief. 


MR. ECKHARDT: Yes, Sir. | 
TRIAL EXAMINER: This is argument. 


MR. ECKHARDT: Yes. Z11 right. 
TRIAL EXAMINER: You've got his testimony in the record. 
MR. ECKHARDT: All right. 

Q). (By Mr. Eckhardt) Mr. Bowens, the repiacements made 


immediately after the August 5 walkout, were they all per- 


| manent replacements? 
| 
| 


A. As far as I'm concerned, yes, sir. Right. 
Q 


Uh-huh. 
| 
A. The ones I made out on Sunday, 7ugust the 7th, were. 
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The ones you made out on August 7th? 

Right. 

They were? 

Right. 
n I see. Could you explain when these jobs that existed 
on hugust the Sth and 6th--you testified there were 45 of 
them in the Hub Core Department--could you explain when they 
were reduced to 2&? 

Well, at the present time I have got 28. 

Uh-huh. 

I have reduced some along since then. 

Well, if I gave you a piece of paper, Mr. Bowens, could 
you-- 
A. I don't have a record of when each man or each job was 
eliminated since then. 

But those records appear within the company's custody-- 

Yeah. 

--is that correct? 

Yeah. 


But do you have any idea when the major reduction from 


45 to 26 occurred? 


A. Well, it was the last of July. 
Q. Rbhout what month? 
The last of July. 


Oh, so the first reduction occurred about when? 
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Well, it was earlier. 

Uh-huh. 

I wouldn't know. 

Before July of ‘66? 

Right. 

pnd would it be within two months or three months? 

I would say three months. 
0. But now I think we're getting confused, Mr. Bowens, 
because you said there were 45 working in the Core Department 
on Zbout August 5th and 6th of 1966? Is that correct? 
A. It was 45 working. 
QM, I see. 
A. There were 15 on each shift and three €-hour shifts as 


of August Sth. 


nN. Well, can you explain when the Hub Core Department 
dropped down the first time after Zugust the 7th, ok after 
Pugust the 5th--correction. Strike that. 

nfter Tugust the 5th, Mr. Bowens, when was the first 
reduction in force? | 


: | 
TRIZL EXAMINER: Well, you've got the schedule. 


MR. ECKHARDT: Pardon me? 


TRI?L EXZMINER: General Counsel's Exhibit 73 shows 


that. 
MR. ECKH7RDT: 211 right. 


(By ir. Eckhardt) Well, when was the next reduction 
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the Eth, 1966, Mr. Bor 
I don't know. don'* have 
Pardon: 
I don't have the date with ime. 
Well, do you know approximately 


zugust eth that you had a 


it was less than a month 
job or another aumlovee. 
what job did you eliminate 


labor job. 


Well, do you know who was working in 
No, six. 
Uh-huh. 


7 


TRIZL EXMMINER: I think you're asking 


Well, Mr. Examinexr-— 


TRIZL EXAMINER: How can he remember 


It was a gradual elimination. 


Sy Mr. Eckhardt) Well, can you name anybody else t 


one you've just mentioned? 


ves. 


19 


22 


| 


23 | 


\ 
| 
| 


12.5 
No. 


f). I asked you who was eliminated after the man wou just 
mentioned? 
| 
I don't know. I'd have to refer back to my records. 


Well, do you have those with you? 


Well, I mean, you don't have any idea whatsoever-- 


I could get it. 


A 
Q) 
A. No, sir. 
Q 
A 
Q 


--who the next man was that was eliminated? 
A. No, sir. 
MR. SEDY: He said he could get it for you. 
ECKHARDT: Well, I'd like to see it. 
GREENE: What do you want, a list of the peopie-- 
ECKHARDT: Yes, when they were eliminated. 
MR. GREENE: Well, let me ask the question before you 
start telling me "yes." : 
MR. ECKHARDT: OK. i 
MR. GREENE: Do you want a list of the people since 
Bugust the 7th or €th that has been-- : 
MR. ECKHARDT: Eliminated. 
MR. GREENE:--terminated or eliminated? 
MR. ECKH/RDT: Right. 


| 
GREENE: e's testified thet he aronped down from 


ECKHARDT:  i3-t siecle Let cLimniaateds 


Well, some people quit and 


their jobs eliminated. 


PRDT: Yeah. Well, I'd like to have that infor- 


that's what I'm asking you. 


let me ask you one more question. 


meny have you in the Hub Tore 


4 
ao ees SS 


Danextment now? 


To Sos  s present time there are 2€, fourteen 


TRIZL EX’MINDR: 11 right. 

I would like ts know the date these people were put into 
the Hub Core Depaxtment-- 

MR. SE7N: Excuse ne. I didn't hear that. 

TRIZL EX®SMINER: I would like to know the date these 
-eople went into the Hub Core Department who are presently 
on the payroll and working in the Hub Core Department and 


the jobs they have. 


MR. GREENE: What people? 


TRIAL EX?MINER: That are presently working in the Hub 
» Department. 


MR. GREENE: 211 of the Hub Core Department? 


TRIP L EL MINER: 


AnNARwIT 
er lololees = 


20 MINS: 
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PRIOR EX'MINER: OK. 


Mr. Eckhardt) Why didn't you? 


GREEND: Object. 


geettharet) wy 
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2. GREENE: Object. 
MR. Se Object, Mr. Trial Examiner. 
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it now. 
O. R. Gordon's job was taken by Mitchell? 
THE WITNESS: Right. 
TRIAL EXAMINER: <All right. 
Mitchell was a new hire, you say? 
THE WITNESS: In this department. 


TRIAL EXAMINER: In this department? 


THE WITNESS: Right. But he had been with the company. 


TRIAL EXAMINER: That's right. 
Why, if you know, weren't some of the people wb walked 
off the job on August Sth offered this job? 
THE WITNESS: Were they offered? 
TRIAL EXAMINER: No. 


THE WITNESS: No, sir. 


TRIAL EXAMINER: Why weren't they, if you know? 

THE WITNESS: Well, they're not with the company no 

quit. | 

TRIAL EXAMINER: I see. So they quit and you would not 

them back, is that the idea? : 

THE WITNESS: Well, it's not under my-- 

TRIZL EXAMINER: You would not hire them pace? 

THE WITNESS: No, Sir. Their jobs have been eliminated, 
as far as I know. I mean, they've quit. | 


TRIAL EX?MINER: 2nd you would not hire them back? If 


a vacancy occurred, you would not hire them back? 
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THE WITNESS: No, sir. 

TRIZL EX?MINER: That's all I wanted to know. 

MR. GREENE: May I ask him one question? 

TRIAL EXAMINER: Sure. 

MR. GREENE: Was Mitchell a new hire, or transferred in? 

THE WITNESS: He was transferred in. He had been with 
the comoany around fifteen years. 

TRIZL EXZ?MINER: ALL right. 

7re there some more people who have been transferred in 
within the last month or two months or three months? 

THE WITNESS: I don't believe so. 

TRIAL EXAMINER: Mitchell is the only one? 

THE WITNESS: I believe he is. 

TRIZL EX?MINER: All right. 

MR. GREENE: No more questions. 

MR. ECKH?RDT: Well, you're not asking him. 

MR. GREENE: I said no more from me. 

TRIZ.L EX7MINER: Do you have some more questions? 

MR. ECKH*RDT: Yes, I do. 


TRIAL EX7MINER: All right. Ask them. 


MR. ECKH?RDT: All right. 


qn, (By Mr. Eckhardt) Did any of the people who walked out 
on Lugust the 5th, 1966, Mr. Bowens, tell you personally that 
they were quitting their jobs permanently? 


No. 
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A, D2 you know if they told anybody else that they were 


| 
quitting their jobs »ermanent ly? 


A. No, sir. 
‘). people that walked out on Zugust the 5th? 
No, sir. 
They did not? 
Bs far as I know, they didn't. 

see. 


TRI7.L EXAMINER: Well, I think the issue is cledr on that. 


You can't pursue it further with this man. He doesn't 


know anything about it. 

It's established that he talked with the other foreman 
and that's where he got his information. 

MR. ECKH?RDT: Well, excuse me. 

(By Mr. Eckhardt) Do you know if the seven who walked 
out on fugust the Sth of 1966 are still eligible for employ- 
ment with fyler Pipe and Foundry Company? 

Ae I don't know. 
Q. You don't know? 

I don't know. 

is far as you know, then, they are? 

ne £ar as I know, they're not. 

Oh, « see. Well, what maxes you say that? 


MR. GREENE: Object. He's answered it. 


PRITL EXPMINER: He's answered the question. 
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1 Q. I see. And that was the procedure used after the walk- 
out of August the Sth, is that correct? 


A. Right. 
ia) 


I see. Thank you. 


MR. ECKHARDT: Well, I think we do need a seniority list 


on the employees who were working after August the Sth of 
| 


| 
| 
TRIZ.L EXAMINER: Is that all? 


66. 


MR. SEAY: Your Honor, that's a matter of contract. The 

Supreme Court has said that seniority is a matter of contract 
| 

TRIAL EXAMINER: You've got the proposed schedule-— 

MR. ECKH7RDT: Yes. 

TRIZL EXZMINER: --which shows it. 

MR. ECKHARDT: Yes. 

TRIZL EXAMINER: Is this all? 

MR. ECKHARDT: May I have just 2 moment? 

TRIAL EXAMINER: Yes. 2.11 right. 

off the record. 

(Discussion off the record.) 

TRIZL EX2MINER: On the record. 
A). (By Mr. Eckhardt) Mr. Bowens, do you know when IS 
decision to 
two 10-hour shifts was made, 


A. 5§ the last week in oh 


ar Ts mand do 


woel: of the last week of July. 


And @> vou know who made that decision? 


it was-- 


joint decision? 


were the people involved in making it? 


Mr. Johnson, Mr. R. L. Barrett and Mr. Charlie 


3o\it became firm in the last week of July 1966? 
The first of the week of the last week, right. 
‘hich would be-- Do you have a calendar? 
I believe it was on Tuesday, or somewhere-- 


ibout when? 


of July 1966, Mr. Bowens, the 


the final decision. 


MOMINER: That would be July 26. 
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TRI°L EX’MINDR: Have you got any Gucstions? 
MR. GRSENE: No. | 
DiCMINER: Thank you. You're excused. | 
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something like that. 
did he make any other statements that you recall? 
Sir, I don't recall any. 
right. 

SEALY: That's all. 


TRIAL EXAMINER: Do you want to ask any questions? 


MR. ECKHZRDT: Oh, is he through? 
TRIAL EXAMINER: Yes. 


MR. ECKHARDT: I'd like to have just a minute. 


TRIAL EXAMINER: 211 right. 


MR. SEAY: Let me ask this question while he's, waiting 


there. 
MR. ECKHARDT: I'm ready to go. 

| 

TRIAL EXAMINER: 211 right. He wants to ask another 


question. 


MR. ECKHARDT: OK. 


Q. (By Mr. Seay) Was it or not a policy of Sot ceetce 
when you were District Attorney, Mr. Coats, when a complaint 
had been filed by one person and then a cross complaint was 
being considered, would you or not have issued yp Senphains 
MR. ECKHARDT: On, I object to that leading question. 
He could ask him "What was the policy of your office?" 
MR. SEAY: 211 right. I'll ask him that. : 
9. (By Mr. Seay) What is the policy of your office, or was 


at that time? 
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MR. ECKEARDT: Well, I object to leading. 

TRIDL EX7MINER: Well, I think it's perfectly all right. 

He's a particular witness in this area, and I'll over- 

the objection. 

All right, Mr. Coats, you may answer. 
A. We never filed two cases in the same incident unless the 
parties took a polygraph test. 

If the parties took polygraph tests, then the one that 
came out clean, well, we always dismissed the other one. 

I mean, every time you file on one person, well, the 


>ther one is mad and he wants to turn right around and file 


another one. 
So we never made it a policy to do that. 
Yes. 
MR. SEDY: That's all. 
MR. ECKHARDT: All right. 


CROSS EXAMINZ.TION 


q. (By Mr. Eckhardt) Do you have Mr. Crow's polygraph test 


Mr. Coats? 
A. We never ran one on Crow. 
n, Oh, you didn't? 

No, sir. 

I thought you said it was the policy never to file on 


til both parties had taken a polygraph test? 


I don't believe I said that. 


Ub-—huh. 


Well, would you say it again, then? 


A- If Mr. McCloud had come through with flying colors we 


would have dismissed the complaint against him and run one 
on Mr. Crow. 
n, But you didn't take a polygraph on Mr. Crow? 
A. No, sir. 
nN. I see. 

We didn't need one after we showed that Mr. McCloud was 
lying. 
nN, Which one showed that Mr. McCloud was lying? 
A. The volygraph test he took. 
9 Uh-huh. 711 right. 

Now where is that? 

Mr. Hardy has it. 

I'd like to have it. Could you get it? 

I wouldn't know enything ahout that. 

Well, I'd like-- 

I don't have that. 

MR. ECKH?RDT: Well, may we have that, Mr. seay? 

“MINER: Mr. Hardy is going to testify end he'll 

have it with him. 

MR. GREENE: Mr. Hardy is going t: estify. Why don't 
you @sk him? 


BCYIPDT: Well, I'd like to nave it now. 
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I don't have any control over the! volygrash 
1 


SEXY: The company doesn't either. 
Mr. Eckhardt) Did you examine the Soe test 
McCloud took, Mr. Coats? 
No, Sir, I didn't. 
didn't? 
No. 
I see. Uh-huh. 
Well, how do you know it said he was lying? 
Because Mr. Hardy told me. 
Oh, Mr. Hardy told you? 
Yes. 
Uh-huh. 
He's an operator and expert. 
So you never even looked at it? 
I wouldn't have even known what I was looking we blsy 35 
| 
So your testimony is not reliable then, is it? 
I think it's just as good as yours. 
TRIAL EXAMINER: Just a minute. Just a ming - 
He's testified and we have testimony that Mr. flardy is 
a licensed operator of the state. 
He's the one--his office use@ Hardy cs a polygrazh 


operator, and he relys umpon Hardy. 
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tas 


Herdy told bim that the polygrapn test showed Mr. 
that's the opinion he relied upon. 


that extent. 


Eckhardt) Now are you personally acquainted wit 


M. J. Ilarvey? 


than one in Tyler? 


t's right. 


ECKH’RDT: Z.11 right. 


Mr. Eckhardt) Well, let's telk about the Chairman 


of the Tyler Pipe and Foundry Company. 


Yes, sir. I Know hin. 


Do we understand each other? 


~xen't you a member of some of the same clubs that he 
I am not. 

Oh, you are not? 

No. 

Have you ever visited in Mr Harvey's home? 


No, I have not. 


eve vou 


and Founcdyy 


Object. 


TRIZJ, EX?MINER: Well, I'm not going t2 permit 


BECKET RDTs Well, li aminer, I'd like to 


TRIOL EX7u P Yi < think you can. 
the facts. 
he polygraph test and the 
You brougi:t that out. 
ECKHM:ERDT: No, he did first, sir. 
aid 
You're the man i ised it. 
7L EX,MINER: You'xe the é that brought 
testimony merely-- 
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MR. GREENE: I object. 


TRIAL EXZMINER: He's testified thet there are people 
| 
who want to file a cross complaint when a complaint is issued 


against them. 


Q. (By Mr. Eckhardt) Now what did Mr. McCloud say to you 
that he called Crow; what did he say? 

TRIAL EXAMINER: He's testified to that. 

Now you're going to get into other areas. 

MR. ECKHARDT: I want to see if he can say the same thing 
twice. 

TRIAL EXAMINER: You're just cross-examining for the 
sake of cross-examining. 

MR. ECKHARDT: No, Sir. 


TRIAL EXAMINER: 211 right. Go ahead. You can have youy 


question. 


Q. (By Mr. Eckhardt) What did Mr. McCloud say that he said 


to Mr. Crow? 
That he called him a “dirty scab" and a "do-gooder". 
Is that all? 
I believe that's about all. 
Did Mr. McCloud say anything with respect to what Mr. 
called him? 
No, sir. 
| 
He didn't? 


He told me what someone else had told him he said. 


Uh-huh. 

We said he didn't hear it. 

2nd what was that? 

"S3.0.B.," or something like that. 

Did you say! that Mr. McCloud just told you what someone 
had told Mr. McCloud-- 


Yes. 


--that Mr. Crow had said? 


Yes, sir. 

Well, then didn't you question McCloud more closely? 
hie I think I did. 
ays 2nd then you decided not to take a complaint from Mr. 
McC loud? 
A. No, sir. 
Q. I see. 


Mr. McCloud didn't even know the man's name that told 


Didn't know the man's name? 

Yes, sir. That's right. 

That told him what? 

What Mr. Crow said, the words he used. 

Did you ask Mr. McCloud that question? 

I sure did. 

Didn't you' at one time tell somebody on the picket line 


that they were not to talk to employees at Tyler Pipe and 


Foundry Company? 
N SE?Y: Now just a moment. we object to that. 
TRIZ.L EXAMINER: Sustained. 
MR. ECKHARDT: I want to show bias. 
TRIAL EXAMINER: You've had it with this witness. 


MR. ECKHARDT: No further questions. 
MR. SE?Y: Thank you very much for coming back, Mr. Coatgq. 


TRIAL EX:MINER: Thank you. You're excused. 


THE WITNESS: Thank you. 
MR. SEZY: Now when you go out, Mr. Coats, would you ask 
Mr. Hardy to come in? | 
THE WITNESS: Yes, sir. 
MR. SESY: Thank you. 
(Witness excused.) 
TRIAL EX’MINER: Mr. Eckhardt, Mr. Coats has asked to 


remain in the courtroom. I don't see anything wrong) with him 


staying. 
MR. ECKHARDT: To remain in the courtroom? 
TRIZ.L EX:MINER: Yes. We have excused him as a witness. 
MR. ECKH'RDT: Well, if he contradicts this witness here, 
Mr. Examiner, I might want to call him. 
TRI’.L EX'.MINER: Well-- 


MR. ECKH/RDT: I mean, if 3 contradicts Coats 


might want to-- 


TRIAL EX MINER: Well, we're excusing him right now. 


SCKH7RDT: 


aA, 


DCKIL RDT: it may ca him as a witness in rehut—- 


are you g to issue—— 


SCKIZRDT: lee you telling me now who 


Xo con't call in rebuttal, te. Gi 


Im. GREENE: Oh, you have no notion of calling hin, 


Eckhardt, and you know it. 
MR. ECKUZRDT: Well, if you cali 
becat 
TRIZL EXP MINER: so you don't want } 
MR. ECKH®RDT: Pardon 
>t, SAXMMINER: You cor ? > him in the courvroom? 
ECKH/. RDT: 
CcMINER: I'm sorry, Mr. Coats. 
BCKHPRDT: I specifically request that Mr. 
the courtroom. 
SMEME Rs Wow c stay in the courtroom, Mrz. 


cule in 


effect. 
Whereupon, 
GORDON HARDY 
was recalled by and on behalf of the Respondent as witness 
and, having been previously sworn, was examined and testified 


| 
further as follows: 


TRIAL EXAMINER: You're still under oath, Mr. Hardy, 


So you need not be sworn. 
THE WITNESS: Yes, sir. 
DIRECT EX?MINZATION 
‘ap (By Mr. Seay) Mr. Hardy, you are the same gentleman 
who testified yesterday evening in this case shortly after 
6:00 o'clock, are you not? 
A. Yes, sir. 


(9). And there were some questions and answers that! you were 


permitted to answer, correct? 


R11 right. 

MR. SEZY: Now, Mr. Examiner, I understand that those 
questions and answers-- 

TRIAL EX*MINER: There weren't any questions pat 
at all. 

MR. SE7ZY: Yes. I asked him aloout the fact that 


a licensed and bonded nolyyreph vperateor in the state 


Texas. 
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TRIZ?L BEX\MINER: Oh, yes. 

You'll admit his qualifications as a polygraph operator 
in the state of Texas? 

MR. EXHARDT: So stipulated. 

TRI*L EX7MINER: OK. 

MR. SENAY: Yes. All right. 
Q. (By Mr. Seay) Now, Mr. Hardy,on.this occasion in August 
3£ 1966, did you have a conversation before any polygraph 
test with Mr. McCloud, who is sitting there at the Counsel 
table with Mr. Eckhardt? 

Yos,, sit, LT did- 
(A. Would you relate to the Examiner in substance what that 
tonvexsation was with Mr. McCloud? 

It was concerning an incident between himself and Mr. 
Crow. 

Part of this conversation delt with the introduction 

£ the polygraph: test that he was about to undergo. 
wade. fee 


ident was discussed because Mr. McCloud-- 


What did Mr. McCloud say about the incident to you? 


’ 


ie He related to me that at the gate at Tyler Pipe there 


hed heen some verbal exchanges. 
He admitted that he had cursed Mr. Crow, and he insisted 


that Mr. Crow had cursed him first. 


Z11l right. 

5 
TRIAL EX7MINER: Did he tell you what the Carsag was? 
THE WITNESS: I don't recall the exact words. But 


"cursed" was the terminology applied to this incident. 


TRIDL EXTMINER: O11 right. 
(By Mr. Seay) 211 right. Now you gave the polygraph 


, Aid you not? 


the contents of the! test 
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little bit. 
Didn't you make some comments on the results of| that 

test to Mr. McCloud? : 
To Mr. Coats and to Mr. McCloud. 
Yeah. What did you say? 


You'reunder oath. 


Yes. 


MR. SERY: yes, and he's making him his witness now, and 


we want that stricken. 

I didn't go into the polygraph test. 

TRIDL EXAMINER: Let's have the answer. 

MR. SEAY: All right. 

MR. ECKHARDT: I certainly am not making this man my 
witness. This is cross examination. : 

TRIZL EXAMINER: 11 right. Let's have the eer of 
the witness. | 

I'll overrule the objection. 


(By Mr. Eckhardt) Go ahead, Mr. Hardy. 


I told him that the results of his test wasn't real 


Oh, you did? 

Yes, sir. 

Bre you sure you said that? 
Yes, sir. 


Did you not tell this gentleman sitting to my left that 
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the results of nis test was good? 
Wo, sir. 
Isn't that a fect? 
No, Sir. 
Oh, uh-buh. 
TRI7L EXAMINER: The gentleman to his left that 
pointed to is Mr. McCloud. 
TEE WITNESS: Yes, sir. 


(By Mr. Eckhardt) This is M@. McCloud. 


Do you recognize this gentleman as the gentleman that 
the polygraph test? 


Yes, I do. 


Dre you under oath--I mean, are you under a subpoena? 


You are? 

Yes, sir. 

Would you produce it for me, please? 

Yes. 
nN, Isn?t it a fact that Mr. McCloud has some witnesses 
there in your office, in Bill Coats' office? 

I don't know. 

You don't know? 

No. 


Pre you certain of that? 


I wasn't there. 
Qn. Me. McCloud didn't tell you that he had some witnesses 
to support what he was saying? 

He may have, but-- 

oh, I see. ) : 

--but this I don't know of my own knowledge. | 

Well, you just tell what you know of either your knowledge 

I] 

or what someone told you. 

Now if Mr. Coats told you that Mr. McCloud had some 

| 

witnesses to support his side of that story-~ Well, did he 
tell you that, or did you know it? 


A. I don't really remeinber. 


Q, You don*t-- 
Either one of them could have told me. 
Yes. But you are aware of the fact that this man at my 
bad four witnesses there that would support ae story? 
I don't recall it. 
Pardon re? 
I don't recall it. 
n, Uh-buh. | | 
A. I do recall that he told me that when this incident 
occurred there was a group with him. This was at the gate. 
(n). Wherein did you find that Mr. McCloud's polygraph test 


indicated that Mr. McCloud wes lying? 


Ake (No response.) 
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lic. MeCloud 3t ement 


There was doubt in his answers to these questions. 
You say "doubt"? 

There wes doubt in his 
cuestions. 

solygraab ¢ 
these questions about My. 
“Mell, now what did the polygraph test show ith roeswe 
to that? 

TRI7L EX’MINER: Jct 

Do you make a written report concerning a poly ygxraph 
THE WITNESSE: In some 

TRIZL EXEMINER: Well, did you in this case’ 

THE WITNESS: ' No. No, this was a verbel report. 
TRIZL BXAMINER: % verbal report? 

HE WITNESS: Yes, Sir. 

TRITL SXRMINER: 7nd you reported it to whom? 


THE WITNESS 


TRIAL EX?MINER: What did you tell Mr. Coats? 


THE WITNESS: I told Mr. Coats that-- 
“Now there was another suwoject on this polygraph test 


Were you avare of this? 


Mo. 
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THE WITNESS: There was a suggestion that possibly Mr. 
1 McCloud had made some lewd or some vicious or some otherwise 


H unauthorized phone calls to Mr. Crow's home. 


TRIZL EXAMINER: Yes. 


THE WITNESS: This was asked the man on the test. 
This portion of the test looked good. | 
TRIAL EXAMINER: Oh, that part of the test looked good? 

Yes, sir. | 
TRIAL EXAMINER: And the other part? 
THE WITNESS: The part about Mr. Crow having eee him 


was not good. 


TRIAL EXAMINER: Was not good? 


THE WITNESS: No, Sir. 

TRIZL EXAMINER: In other words, the polygraph test does 
not establish in your mind that McCloud sincerely felt that 
Crow cursed him? : 

THE WITNESS: No, sir. 

TRIAL EXAMINER: Is that right? 

THE WITNESS: That's right. Yes, sir. | 

TRIAL EXZMINER: All right. And you told Mr. McCloud 
about the good and the bad part? vg 

THE WITNESS: Yes, Sir. 

TRIAL EXAMINER: 11 right. 


THE WITNESS: Mr. Coats was >resent. 


TRIDL EXZMINER: Mr. Coats was present? 


THE WITNESS: 
(By Mr. Eckhardt) Do you recall Mr. McCloud saying to 
you-- 


Excuse me. Well, just a minute. 


Do you remember a statement by Mr. McCloud in this con- 


versation to the effect that Mr. McCloud wasn't sure that 
Crow had called him "a god-damn son-of-a-bitch;" do you 
remember that statement by Mr. McCloud to you, or something 
to thet effect? 

I don't remember the exact phrasing of this profanity. 


But that is about right, isn't it? 


Pll right. 

7nd the question was not whether Crow called McCloud 
"a son-of-a-biich;" but whether he called him "a god-damn 
son-»f-a-biten," isn’t that right? Isn't that the doubt in 
Mx. McCloud's mind? 
Ae (Shakes head, "“No.") 

TRIED, EXAMINER: Don't shake your head. 
nN, (By Mr. Eckhardt) What do you mean by shaking your head? 
A. That he didn't actually hear what the man said; that he 
knew that he said something, but that his friends told him 
what he said. 
a) I see. 


But that of his own personal knowledge he didn‘t exactly 
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it, the language. 


Pll right. Thank you. 


Somewhere in that conversation Mr. McCloud told you that 


he was certein that Mr. Crow had “called us a bunch of stupid 
son-of-a-bitches," didn't he say something like that? 
| 
I don't recall the exact wording. 


But he said something like that, didn't he? 


Ye could have. 


MR. ECXH’RDT: Wo further questions. 
TRIZL EXPMINER: Thank you, Mr. Hardy. 
MR. SELY: May this witness be excused? 
TRIZL EXAMINER: Yes. You're excused. 
(Witness excused.) 


I want to recall Mr. Earl Devis. 


Whrersupon, | 
E7RL D°viIs | 


won recelled es a witness by and on behalf of the Respondent 


TEI MINER: Mr. Eerl Davis, you'xe still under 0.7 
Yes 
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OLScuss=o 
modr tT. GT LINER: 


Sad el NE Leé 


DIRECY BX*MIN TION 


9 


terminstion? 

To some exte 

Would you desexike 

Could I have ; se to-— 

TRI?7L SX’MINER: What's his name? 

MR. GREENE: ‘Curley. This was brought oat in the case 
Dy Mx. Eckhardt. 

TRIAL EX'MINER: Well, spell his 

GREENE: C-u-r-l-e-y, Clance Curley. 
I°7L BX’MINER: 211 right. 


Did you get it, 


ROWS D Ts 


oe we DNS Se. 


mow RD: 


ede ohh 
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That's an open-ended question if I ever heard one. 


MR. GREENE: You apparently missed the first three ax 


four that I asked him. 


MR. ECKHARDT: No. I heard them real carefully, I 
| 


believe. 

MR. GREENE: All right. My last guestion was, woutd he 
describe those incidents leading up to his termination. 

MR. ECKHARDT: Well, I think that guestion is 
broad. 

TRIZ.L EX?7MINER: I'll overrule the objection. 
Q. (By Mr. Greene) 7.11 right. 
A. hs best I can recall, in May of 1965--I think i 


approximately May of 1965--Mr. Curley was involved i 


little incident away from Tyler Pipe and with a person thet 
was not an employee of Tyler Pipe. 


I can't testify to the events, or tc what happened, but 
| 
he was indicted for murder. 


MR. ECKH?RDT: Object to the hearsay. Move that it be 


stricken. 

TRIAL EX?MINER: You have introduced it into evidence 
already. 

MR. ECKHARDT: Yes, Sir, but not this testimony 
whether a man committed a crime. 

TRIZL EX.MINER: You identified the indictment for 


| 
murder. 
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ECKHARDT: Yes, but-- 
GREENE: We'll stipulate to that. 
ECKH7RDT: I didn't introduce any evidence about 
~sthether this man @id or didn't kill somebody. 

MR. GREEWE: Are you disputing it? 

MR. ECKHARDT: No, I-- 

TRIZL EXAMINER: You introduced the indictment and put 
in testimony that he was indicted for murder. 

MR. GREENE: You out it in the record. 

MR. ECKHARDT: Yes, but if he's trying to prove the 
didn't really kill the guy he got convicted for killing, 
I'm going to-- 

MR. GREENE: Oh, now-- 

TRI7L EX?MINER: He hasn’*t said so yet. 

I'll overrule the objection. 

You may continue. 

A. (Continuing) Mr. Curley was accused of killing a 
domino partner, I think was what it was, and was released on 
bond. 

The employees in the Mill Room, where Mr. Curley worked, 

MR. ECKHARDT: I object. 


TRI7.L EXAMINER: To what? 


MR. ECKHARDT: To the witness‘ competence to testify 


whether a man was released on bond. 


TRIAL EXAMINER: Overruled. 
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(By Mr. Greene) Did he get out of jail? 
He was out of jail. 
F111 right. 
MR. ECKH?RDT: May I have a 
hearsay testimony? 
TRIZ.L EX? MINER: 
OK, continue. 


(By Mr. Greene) 211 right. 


The question was then with Tyler Pipe as tu whether 


would continue Mr. Curley's employment. . 
The people that worked with Mr. Curley in the North 


Plant Mill Room came to their Supervisor and asked would IC: 

let him remain as an employee and work up until the time 

that he was convicted of a crime of which he had ys accused 
The supervisor in that department came to Mr. Bee McKie 


matter. 


let Mr. Curley remain on ‘Tyler Pipe's 
payroll until the time of conviction. 


| 
He was convicted, I believe, in September of 1966, and, 


zs I understand, there was a waiting period there to determing 


whether or not he would appeal the conviction, and during 


which he worked for Tyler Pipe up until the time he decided 
| 


to go on to prison. 


The person that was involved in this thing was not an 


employee of Tyler Pine. It did not happen at-- 
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[G.C.EX. 1(a)] 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


CHARGE AGAINST EMPLOYER 


DO NOT WRITE IN THIS SPACE 
INSTRUCTIONS: File an original and 4 copies of this charge with the NLRB } Case No. 
regional director for the region in which the alleged unfair labor practice 16-CA-2782 


occurred or is occurring. Date Filed 
August 23, 1966 


1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT 
Naue or Eurrorre | Noumsrz or Worxrrs Earrorrp 


a 


—Tyler_Pipe 2 Foundry Company 
Avpgxss or EsTaBLisHMENT (Street and.number, city, zone, and State) | Trrz or Esrasiisxment (Factory, mine, wholesaler, etc.) 
Tyler, Texas 
Identify principal product or service 
Cast iron pipe 


The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section’ & (a), subsections 


(2) and (3) anne teowececnennnenneneneeneneesecneecee Of the National Labor Relations Act, and these unfair labor 
(List subsections) 5 
practices are unfair labor practices affecting commerce within the meaning of the act. 


2. Basis of the Charge (Be specific as to facts, names, addresses, plants involved, dates, places, etc.) 


On August 5, 1966, the Employer discriminated against Frank W. love, L. M. 
Clay, D. Howard, J. W. Hargest, E. M. Campbell, Emma Jean Dixon, Frances 
Johnson, in regard to tenure of employment because of their membership in 
and/or activities on behalf of International Molders and Allied Workers 
Union, AFL-CIO. : 


By such conduct the Employer has restrained and coerced employees in the 
exercise of rights guaranteed by Section 7 of the Act. 


3 Full Name of Party Filing Charge (if labor organization, give full name, including local name and number) 


International Molders and Allied Workers Union, AFL-CIO 
4 Address (Btreq: and number, city, sone, and State) Telephone No. 


5 Lakeside Drive, Bridgeton, New Jersey 609-451-6578 


&. Pull Name of National cr International Labor 
fs filed by s labor organization) Organization of Which It Is an Afillate er Constituent Unit (To be filled in when charge « 


International Molders and Allied Workers Union, AFL-CIO ny 
6 DECLARATION 
I declare that I have read the above chargy and that the statements therein are true to the best of my knowledge and belief. 
By “2 CS 4 
@ignature of jor fling ebarge) 


August 22, 1966 District Representative 
Bata) 


Cite, if any) 
a 
WILLYULLY vase STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) 
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[G.C.EX. 1(c)] 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


CHARGE AGAINST EMPLOYER 


DO NOT WRITE IN THIS SPACE 
{NSTRUCTIONS: File an original and 4 copies of this charge with NLRB Case No. | 
fregional director for the region in which the alleged unfair labor practice 16-CA-2782 
beceurred or is occurring: Date Filed 


September 12, 1966 
5H 1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT : ! 


TYLER PIPE & FOUNDRY COMPANY 2000 


¢. Address of Establishment (Street and number, city, State, d. Employer Representative to Contact || e. Phone No. 
and ZIP code) | 
P. O. Box 2027, Tyler, Texas 


& Type of Establishment (Factory, mine, wholesaler, etc.) g- Identify Principal Product or Service: 


» Factory Cast iron pipe | 


h. The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8(a), 
subsections (1) and 3 of the National Labor Relations Act, 
it subsections, i 
‘and these unfair labor practices are unfair labor practices affecting commerce within the meaning of the Act. | 
. Basis of the Charge (Be specific as to facts, names, addresses, plants involved, dates, places, etc.) \ 
“eelos OL OF « ODL <2 ° 
On or about the dates set opposite their names, it, by its officers, agents 
and employees, terminated the employment of the following employees because 
of their membership and activities in behalf of LOCAL NO. 58, INTERNATIONAL 
'MOLDERS AND ALLIED WORKERS UNION, AFL-CIO, a labor organization, and at all 
times since such dates it has refused and does now refuse to employ the. 
employees named below: ae. 
~ c if 
Arthur Curtis Smith arch 20, 1966 
Frank W. Love 1966 
L. M. Clay 1966 
D. Howard 1966 
J. W. Hargest ; 1966 
E. M. Campbell : : 1966 
Enma Jean Dixon i 1966 
Frances Johnson 5, 1966 
Clifton McCloud August 17, 1966 


| By the acts set forth in the paragraph above, and by other acts and conduct, 
it, by its officers, agents and employees, interfered ‘with, restrained and 


coerced its employees in the exercise of the rights guaranteed in Section 7 
of the Act. eter REST | 


BR. Full Name of Party Filing Charge (If labor organization, give full name, including local name and number! 


' INTERNATIONAL MOLDERS SND ALLIED WORKERS UNION, AFL-CIO, LOCAL NO. 58 


4a. Address (Street and number, city, State, and ZIP code) 


5 Lakeside Drive, Bridgeton, New Jersey 


S. Full Name of National or International Labor Organization of Which It Is an Affiliate or Constituent Unit (To be filled in 
when charge is filed by a labor organization) ae. “> 


International Molders and Allied Workers Union, AFL-CIO 
6. DECLARATION 
I declare that [ have read the above charge and that the statements therein are true to the best of my knowledge and belief. 


By Pe a <s District Representative 


(Signature of representative or pergon fing charge) (Title, if any) 


Charles A. Boy 


Address _2 Lakeside Drive, Bridgeton, New Jersey 609-451-6, 
elephone number 


WILLFULLY FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, 
SECTION 1001) 


[G.C.EX. 1(e)] 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
SIXTEENTH REGION 
TYLER PIPE AND FOUNDRY COMPANY 


and Cese No. 16-CA-2782 
INTERNATIONZL MOLDERS AND ALLIED 
WORKERS UNION, AFL-CIO 


COMPLAINT AND NOTICE OF HEARING 


It having been charged by International Molders and Allied Yorkers 
Union, AFL-CIO, herein called the Union, that Tyler Pipe and Foundry Company, 
herein called Respondent, has engaged in, and is engaging in, certain labor 
" practices affecting commerce as set forth and defined ia the National Labor 
Relations Act, 2s amended, 29 U.S.C. Sec. 151, et Seq-, herein called the 
Act, the General Counsel of the National Labor Relations Board, herein called 
the Board, on behalf,of the Board, by the undersigned Regional Director for 


the Sixteenth Region, pursuant to Section I0(b) of the Act and the Board's 
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Rules and Regulations, Series 8, as amended, Section 102.15, hereby issues 


ithis Compleint and Notice of Hearing and alleges as follows: 
1. 
The original and first amended charges were filed on August 23, 
:1966, and September 12, 1966, respectively, and were served on Respondent 
by registered mail on or about August 24, 1966, and September 13, 1966. 
—o | 
Respondent is, and has been at all times material herein, a 
‘corporation duly organized under, and existing by virtue of, the laws of 
the State of Texas, having its principal office and place of business in 
‘Swan, Texas, where it is now, and has been at all times material berein’ 
‘continuously engaged in the manufacture of soil pipe end fittings. 
‘Respondent’ s Swan, Texas plant is the only plant involved in this proceeding 
:and shall be referred to herein as the "plant.” 
3. 
Respondent, during the past 12 months, which period is 
igepresentative of all times material herein, in the course and conduct of 


‘its business operations at its plant, purchased and received et its Swan 
plant from points outside the State of Texes rew materials valued in ccese 
of $50,000, and during the same period sold and shipped to points outside 
the Stete of Texas products valued in excess of $50,000. ! 

4. 
Respondent is now, and has been at all times Dacertal herein, an 
| Employer engaged in commerce within the meaning of Section 2(6) and (7) of 
the Act. 3 
5. 


The Union is now, and has been at all times material herein, a 


| labor organization within the meaning of Section 2(5) of the Act. 


6. 

At all times material herein, the following persons oceupied the 
positions set forth opposite their respective names and have been, and are 
now, agents of Respondeat acting on its behalf and are supervisors within 
the meaning of Section 2(11) of the Act: 


R. L. Barrett - Supervisor in Hub Core Department 
Clark Collins - Foreman 

Earl Davis -Assistant Industrial Relationg Manager 
Sam Gibbons - Supervisor 

J. W. Gresham - Supervisor 

George Head - Supervisor 

John McGill - Production Supervisor 

James Milstead - Supervisor of Maintenance 

Jack Morris - Supervisor of Shipping Depertment 
Darwood Pike - Day Shift Supervisor 

Joe Roberts - Supervisor 

James Stewert - South Plant Supervisor 

Cecil Thomas - Personnel Manager 

Tomay Wyatt - Maintenance Supervisor on Third Shift 


7. 
Since on or about February 23, 1966, and continuing to date, 
Respondent has interfered with, restrained, and coerced, and is interfering 
with, restraining, ard coercing, its employees in the exercise of rights 


guarenteed in Section 7 of the Act by the following acts and conduct: 


(2) Respondent, by its agent end supervisor, Sam Gibbons, between 


about April 1, 1966, and April 30, 1966, at the plant orally created the 
impression of surveillance of its employees’ union and concerted activities 


by telling them, in effect, that he (Gibbons) knew how many of Respondent's 


employees attended a union meeting and what was done and discussed at such 
meeting. 

(b) Respondent, by its agent and supervisor, James Milstead, 
between about May 1, 1966, and May 31, 1966, at the plant orally threatened 


its employees with surveillance of their union activities. 
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(c) Respondent, by its agent and supervisor, Tommy Wyatt, between 


about July 1, 19665, and July 31, 1966, at the plant orally ordered, instructed, 
and/or directed its employees not to distribute union handbills on the 
Respondent's plant property without limiting such order, instruction, land/or 
direction to the working areas of its plant or its employees’ working aes 

(d) Respondent, by its agent and supervisor, J. W. Gresham, on 
: ox about August 18, 1966, et the plant orally threatened its exployees with 
economic reprisals to the effect that their automobiles would be repossessed 
by the Respondent because of its employees’ participation in a strike 
protesting the Respondent's unfair labor practices. | 

(e) Respondent, by its agent and supervisor, Jemes Stevert, on or 
abont August 23, 1966, at the plant orally ordered, instructed, end/or 
directed its employees not to engege in union activities at the plant without 
restricting such order, instruction, and/or direction to its enployees' 
working time. : | 

8. 


Oa or about August 5, 1966, at about 10 p.m. Respondent's 


employees, Frank W. Love, Leon M. Clay, Dolphus Howard, J. W. Hargest, Ella 
Mae Campbell, Emma Jean Dixon, Francis Johnson, end 4. M. Gordon, presented 
to Respondent at its plant a eters relating to Respondent's bogust 5, 

1966, change in work schedules and reduction in pay of its employees | at its 
plant. Respondent's supervisor and egent, R. L. Barrett, on such Boceaton 
refused to discuss the above grievance to the satisfaction of the aforesaid 


employees and said employees in protest of Berrett’s aforesaid conduct then 


concertedly ceased work at the plant and went on strike from about 10 p.m 


August 5, 1966, to about 6 p.m August 7, 1966. 


On or about August 7, 1966, at about 6 p.m Respondent's employees, 
Frank W. Love, Leon M Clay, Dolphus Howard, J. W. Hargest, Ella Mae Campbell, 
Emma Jean Dixon and Francis Johnson, who had arene in the strike referred 
to above in paragreph 8, made an unconditional offer to return to their former 
or substantially equivalent positions of employment at the plant by appearing 
in person at the plant for such purpose, but Respondent refused the aforesaid 
offer and forthwith discharged the aforesaid employees on or about August 7, 
1966. 

10. 

Respondent, on or about August 19, 1965, discharged its os : 

Clifton McCloud, employed at the plant 


11.. 


Respondent, on or about February 28, 1966, discharged its employee 


Arthur C. Smith II, employed at the plant. 
12. 

Respondent did discharge, and has failed and refused, and continues 
to fail and refuse, to reinstate the employees referred to above in 
paragraphs 9, 10 and 1l because said employees joined or essisted the Union 
or engaged in other union activity or concerted activity for the purpose of 
collective bargaining or mutual aid or protection. 

13. 

From on or about August 16, 1966, to on or about August 23, 1566, 
certain employees of ‘Respondent working at its plant at Swan, Texas, ceased 
work concertedly and went out on strike. 

14. 
The strikes described above in paragraphs 8 and 13 were caused by 


the unfair labor practices of Respondent referred to above in paragraphs 
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8, 9, 10, 11 and 12 and said strikes were prolonged by the Respondent's 


| 
conduct alleged in paragraph 7 above and the Respondent's conduct described 
in the Trial Examiner's Decision (TXD-423-56) issued on July 7, 1956; in 


Tyler Pipe and Foundry Company, Case No. 16-CéA-2568. 
15. 


By the acts described in paragraphs 7, 3, 9, 10, 11 and 12' above, 


and by each of said acts, the Respondent did engage in, and is engaging in, 


unfair labor practices affecting commerce within the meaning of Section 8(a)(1) 
“and Section 2(6) end (7) of the Act. a | 
~~ mes 
By the acts described above in paragraphs 9, 10 and 12, and by 

each of said acts, tne Respondent did discriminate, and is discriminating, 

in regard to the hire or tenure or terms or conditions of euployment of its 
employees thereby discouraging membership in a labor organization, and the 
Respondent thereby did engage in, and is engaging in, unfair labor practices 
affecting commerce within the meaning of Section 8(a)(3) and Seetion 2(5) 

and (7) of the Act. 


17. 


The acts of Respondent described in paragraphs 7, 8, 9, 10, 11 
| 


and 12 above, occurring in connection with the operations of Respondent 


described in paragraphs 2, 3 and 4 above, have a close, intimate, and 


substantial relation to trade, traffic and commerce among the several states 
and tend to lead to labor disputes burdening and obstructing commerce and | 
the free flow of commerce. : 

18. 

‘The acts of Respondent described above constitute unfair Labor 
practices affecting commerce within the meaning of Section 8(a) (1) and (3) 
and Section 2(6) and (7) of the Act. 
| 
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PLEASE TAKE NOTICE that on the 6th day of December, 1966, at 

10 o'clock in the forenoon (CST), U. S. District Court Roon, 

Post Office Building, in the City of Tyler, Texas, a hearing will 
be conducted before a duly designated Trial Examiner of the 
National Labor Relations Board on the allegations set forth 

in the above ‘Complaint at waich time and place you will have 

the right to appear in person, or otherwise, and give testimony. 
Form NLRB-4668, Statement of Stendard Procedure in Formal 
Hearings Held Before the National Labor Relations Board in 
Unfair Labor Prectice Cases, is attached. 


You are further notified that, pursuant to Sections 102.20 
and 102.21 of the Board's Rules and Regulations, Series 2, 
as amended, the Respondent shall file with the Regional 
Director for the Sixteenth Region, acting in this matter 
as agent of the National Labor Relations Board, an original 
and four (4)!copies of an answer to said Complaint within 
ten (10) days from the service thereof, and that unless 

it does so all of the allegations in the Complaint shall 

be deemed toibe admitted to be true and may be so found 

by the Board. 


BASED at Fort Worth, Texas, this 26th day of October, 1965. 


[Subscription Omitted in Printing] 


[G.C.EX. 1(g)] 
[Caption Omitted in Printing] 


MOTION FOR A BILL OF PARTICULARS 

COMES NOW, TYLER PIPE & FOUNDRY COMPANY, the Respondent 
in the above styled cause, by and through its undersigned 
attorneys, and files this its Motion for a Bill of Particulars, 
and in support thereof alleges and requests as follows: 

Se Respondent is of the impression that the dates 
alleged in paragraph 1 of the Complaint herein are inaccurate. 
Therefore, Respondent respectfully requests the Regional 
Director of the Sixteenth Region to serve, or cause to be 
served, on Respondent copies of the unfair labor practice 


charges upon which the instant Complaint is based. 
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2. Respondent submits that paragraph 7 (a) of the 


Complaint herein is so vague and indefinite that Respondent 


cannot effectively prepare a defense thereto or plead respon- 


‘sively in conjunction therewith. Respondent respectfully 


' yequests the Regional Director of the Sixteenth Region to 


state with particularity the following information: 


a. The dates, by day and hour, that the 
alleged unlawful activity occurred. 


b. The manner in which the alleged supervisor 
Gibbons, created. the impression of 
surveillance of Respondent's employees. 
The names and addresses of employees to/| 
whom the alleged supervisor, Gibbons, 
allegedly created the impression of 
surveillance of the employees' -union 
and concerted activities. 


Additionally, Respondent requests the | 
Regional Director of the Sixteenth Region 
to supply Respondent with a copy of any, 
and all affidavits, statements and/or — 
other information, material and records 
upon which he relies for support of the | 
alleged violations as found in paragraph 7 
(a) of the Complaint herein. 


3. Respondent submits that paragraph 7 (b) of 
the Complaint herein is so vague and indefinite that Respondent 


cannot effectively prepare a defense thereto or plead 

| 
responsively in conjunction therewith. Respondent respect— 
fully requests the Regional Director of the Sixteenth Region 


to state with particularity the following information: 


a. The dates, by day and hour, that the 
alleged unlawful activity Cceurred: 
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The names and addresses of employees 
whom the alleged supervisor, Gibbons, 
allegedly threatened with surveillance 
of their union activities. 


The remarks made by the alleged 
supervisor Milstead which the Regional 
Director alleges were threats to 
Respondent's employees of surveillance 
of their union activities. 


Additionally, Respondent requests the 
Regional Director of the Sixteenth Region 
to supply Respondent with a copy of any 
and all affidavits, statements and/or 
other information, material and records 
upon which he relies for support of the 
alleged violations of the Act as found 

in paragraph 7 (b) of the Complaint herein. 


4. Respondent submits that paragraph 7 (ce) of the 
Complaint herein is so vague and indefinite that Respondent 
cannot prepare a defense thereto or plead responsively in 

‘conjunction therewith. Respondent respectfully requests 
the Regional Director of the Sixteenth Region to state with 
particularity the following information: 


a. The dates, by day and hour, that the 
alleged unlawful activity occurred. 


The names and addresses of employees 
whom the alleged supervisor, Wyatt, 
allegedly ordered, instructed, and/or 
directed not to distribute union 
handbills on Respondent's property. 


The statements made by the alleged 
supervisor Wyatt which the Regional 
Director of the Sixteenth Region alleges 
violate the Act. 


Additionally, Respondent requests the 
Regional Director of the Sixteenth Region 


711 


to supply Respondent with a copy of any 
and all affidavits, statements and/or 
other information, material and records 
upon which he relies for support of the 
alleged violations as found in paragraph | 7 
(c) of the Ccmplaint herein. 


5. Respondent submits that paragraph 7 (d) of the 
Complaint herein is so vague and indefinite that Respondent 


cannot effectively prepare a defense thereto or plead 


responsively in conjunction therewith. Respondent respectfully 
- ! 4 


requests the Regional Director of the Sixteenth Region to 


specify with particularity the following information: 


a. The dates, by day and hour, that the 
alleged unlawful activity occurred. 


b.: The names and addresses of employees whom - 
the alleged supervisor, Gresham, orally 
threatened with economic reprisal because 

they participated in a strike protesting 
the Respondent's alleged unfair labor 
practices. 


The alleged unfair labor practices which 
the employees protested. 


The specific statements by the alleged 
supervisor, Gresham, on which the 
Regional Director bases his allegation 
that Respondent violated the Act. 


Additionally, Respondent requests the 
Regional Director of the Sixteenth 
Region to supply Respondent with a 
copy of any and all’affidavits, state- 
ments and/or other information, 
material and records upon which he 
relies for support of the alleged 
violations as found in paragraph 7 (d) 
of the Complaint herein. 
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6. Respondent submits that paragraph 7 (3) of the 


Complaint herein is so vague and indefinite that Respondent 

cannot effectively prepare a defense thereto or plead responsively 
in conjunction therewith. Respondent respectfully requests the 
Regional Director of the Sixteenth Region to state with parti- 
cularity the following information: 


a. ‘The dates, by day and hour, that the 
~ , (alleged unlawful activity occurred. 
b. The names and addresses of employees whom 
‘the alleged supervisor, Stewart, orally 
ordered, instructed, and/or directed his 
employees not to engage in union activity 
at the plant. 


ec. ‘The specific statements of the alleged 
‘supervisor Stewart which the Regional 
‘Director alleges were violative of the Act. 


d. ‘Any witnesses, other than those directly 
ordered, instructed, and/or directed, to 
‘the statements of Stewart which are alleged 
to have violated the Act. 


e. Additionally, Respondent requests the 
Regional Director of the Sixteenth 
Region to supply Respondent with a copy 
iof any and all affidavits, statements 
‘and/or other information, material and 
‘records upon which he relies for support 
‘of the alleged violations as found in 
paragraph 7 (e) of the Complaint herein. 


7. Respondent submits that paragraph 8 of the 
Complaint herein is so vague and indefinite that Respondent 
cannot effectively prepare a defense thereto or plead 


responsively in conjunction therewith. Respondent respectfully 
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requests the Regional Director of the-Sixteenth Region to! state 


with particularity the following information: 


a. The facts upon which the Regional Director 
assumes that the employees named in this 
paragraph went on strike. ; 


The content of any conversations between 

any of the persons named in paragraph 8 

of the Complaint and/or R.L. Barrett and the 
names and addresses of any witnesses to such 
conversations. : 


Additionally, Respondent requests that 
Regional Director of the Sixteenth Region | 

to supply Respondent with a copy of any and 

all affidavits, statements and/or other 
information, material and records upon which 

he relies for support of the alleged violations 
as found in paragraph 8 of the Complaint herein. 
8. Respondent submits that paragraph 9 of the 


‘\ - . \ 
Complaint herein is so vague and indefinite that Respondent 


cannot effectively prepare a defense thereto or plead respon- 


sively in conjunction therewith. Respondent respect fully requests 
- | 

the Regional Director of the Sixteenth Region to state with 

particularity the following information: 


a. The facts upon which the Regional Director 
relies in concluding that the employees, 
listed in paragraph 9 made an unconditional 
offer to return to their former or substantially 
equivalent positions of employment. | 
The facts, including any conversations 
and/or written material, upon which the 
Regional Director relies in concluding 
that Respondent refused the alleged uncon— 

“ditional offer to return. 


Cc. Any and all facts upon which the Regional | 
Director relies in concluding that 
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Respondent forthwith discharged the 
employees listed in paragraph 9 of the 
Complaint herein. 


da. Additionally,.Respondent requests the 4 
Regional Director of the Sixteenth Region 

to supply Respondent with a copy of any | 
and all affidavits, statements and/or other a 
information, material and records upon 
which he relies for support of the alleged 
violations as found in paragraph 9 of the 
Complaint herein. 


9. Respondent submits that paragraph 12 of the 
_Complaint herein is so vague and indefinite that Respondent 
cannot effectively prepare a defense thereto or plead 


responsively in conjunction therewith. Respondent respect- 


fully requests the Regional Director of the Sixteenth Region 


s 


to state with particularity the following information: 


a. The facts upon which the Regional 
Director relies in concluding that 
Respondent discharged the persons 
named in paragraph 9, 10 and 11 of 
ithe Complaint because they joined or ~ 

assisted the union and/or engaged in 

other union activity or concerted 
activity for the purpose of collective 
bargaining or mutual aid or protection. 


The names and addresses of any witnesses 
whose testimony was relied on in making 
the allegations found in paragraph 9, 
10, 11 and 12 of the Complaint herein. 


‘The facts upon which the Regional Director 
relies in concluding that the activity 
engaged in by the persons listed in paragraphs . 
9, 10 and 11 of the Complaint was in fact 
"protected concerted activity". 


Additionally, Respondent requests the 
Regional Director of the Sixteenth Region to 


10. 
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supply Respondent with a copy of any and 

all affidavits, statements and/or other 
information, material and records upon 

which he relies for support of his conclusion 
that the activity described in paragraph 9, 
10 and 11 of the Complaint herein were 
discriminatory and violative of the National 
Labor Relations Act, as amended. 


Respondent submits that paragraph 14 of the 


Complaint herein is so vague and indefinite that Respondent 


cannot effectively prepare a defense thereto or plead 


responsively in conjunction therewith. Respondent respect-— 


fully requests the Regional Director of the Sixteenth Region 


to state with particularity the following information: 


ae The testimony upon which the Regional | 
Director relies in concluding that the 
alleged strike, described in paragraph 8 
of the Complaint, was an unfair labor | 
practice strike and any testimony, 
records, minutes of union meetings, 
and/or other material by which the 
Regional Director inferred a "causal". 
connection between the alleged strike 
described in paragraph 8 of the 
Complaint and the alleged unfair labor 
practices found in paragraph 8, 9, 10. 
11, and 12 of the Complaint herein. 


The testimony and any other evidence, | 
upon which the Regional Director 

relies in concluding that the strikes 
described in paragraph 8 of the Complaint 
herein was prolonged by Respondent's | 
conduct as alleged in paragraph 7 of the 
Complaint, and any testimony, records, 
minutes of union meetings, and/or any| 
other material upon which the Regional 
Director relies in concluding that the 
strike described in paragraph 8 of the 
Complaint was prolonged by Respondent's 
conduct as alleged in paragraph 7 of 

the Complaint. 
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The testimony, records, minutes of union 
meetings, and/or any other evidence upon 
which the Regional Director relies in 
concluding that Respondent's conduct 

as described in Case No. 16-CA-2568, 
prolonged the alleged strike as described 
in paragraph 8 of the Complaint herein. 


Additionally, Respondent requests the 
Regional Director of the Sixteenth Region 
to supply Respondent with a copy of any and 

all affidavits, statements and/or other 
information, material and reports upon 
which he relies for support of his 
conclusion that the strikes described 

in paragraph 8 and 13 of the Complaint 
herein were unfair labor practice strikes. 


11. Respondent submits that paragraphs 15, 16, 17 
and 18 of the Complaint herein are so vague and indefinite 
that Respondent cannot effectively prepare a defense thereto 
or plead responsively in conjunction therewith. Respondent 


respectfully requests the Regional Director of the Sixteenth 


to state with particularity the following information: 


a. The testimony, records, minutes of 

union meetings, and/or other evidence 
upon which the Regional Director relies 
in concluding that the activity described 
in paragraph 7, 8, 9, 10, 11 and 12 of 
the Complaint herein are unfair labor 
practices within the meaning of Section 8 
(a) (1) and Section 2 (6) (7) of the Act. 


The testimony, records, minutes of 

union meetings,and/or any other evidence 
upon which the Regional Director relies 
in concluding that by the Acts described 
in paragraph 9, 10, and 12 of the 
Complaint herein that Respondent did 
discriminate, and is discriminating, 

in regard to how tenure or terms or 
conditions of employment of its employees 
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and that such activities discouraged 
membership in labor organizations, and 
therefore Respondent did thereby engage 
in unfair labor practices within the 
meaning of the Act. 


The testimony, records, facts and/or 
other evidence upon which the Regional 
Director relies in concluding that the 
acts of Respondent described in paragraph 
7, 8, 9, 10, 11 and 12 of the Complaint 
herein have.a close, intimate, and 
substantial relationship to trade, traffic 
and commerce among the several States and 
tends to lead to labor disputes burdening 
and obstructing commerce and the free flow 
of commerce. 


Additionally, Respondent requests the 
Regional Director of the Sixteenth Region 
supply Respondent with a copy of any and 
all affidavits, statements and/or other 
information, material and records upon 

- he relies for support of the conclusions 
he asserts in paragraphs 15, 16, 17 and 
18 of the Complaint herein. 


12. In paragraph 6 of the said Complaint, the Complaint 
| 
names fourteen OESOESs R. L. Barrett, Clark Collins, EN Davis, 


Sam Gibbons, J. W. Gresham, George Head, John McGill, James 


Milstead, Jack Morris, Darwood Pike, Joe Roberts, James Stewart, 


—— i 


Cecil Thomas, and Tommy Wyatt, who are alleged to be supervisors. 


In paragraphs 7 and 8 of the Complaint (the only part of the 


Complaint where any allegations are made with reference! to actions 


of any of said alleged supervisors), there are only six, of them 
named, to-wit, Gibbons, Milstead, Wyatt, Gresham, Stewart and 


Barrett, and there is no allegation as to the other eight taking 


any action whatsoever. Nowhere does it appear that any of the 


718 
other persons took any action or inaction, nor is it alleged as to 


what they did or failed to do or with whom they talked or why they 

_ are even involved,'nor is the approximate time, date and place 
given, nor when and where any acts were committed, nor the names 
of Respondent's agents alleged to have committed same. The failure 
of the Complaint to state any matters involving eight of the allegeds 
persons who are named in paragraph 6 and the failure of the Complaint 


to allege specifically facts as outlined in the preceding sentence ~* 


* 


as to alleged discriminatory acts contained elsewhere in the Complai 


: 6 a : : + 
renders such Complaint so vague and indefinite in each instance as 


to leave Respondent without fair notice of what the Complaint enarges 
and what proof will be required by Respondent at the hearing in 
« 

order to meet the same, and Respondent is thereby denied the oppor- , 
tunity properly to prepare its defense and fully and properly to 
aaowcne Eee Answer herein. 

UNLESS, Respondent is informed with regard to the 
request above, Respondent will be unduly prejudiced as it 
cannot reasonably be required to frame a responsive pleading 
to the Regional Director's Complaint, nor can Respondent 
effectively prepared defense to the unfair labor practice 
charges alleged against it by the Regional Director of 
the Sixteenth Region of the National Labor Relations Board. 


Further, Respondent submits that unless its Motion 


for a Bill of Particulars is granted, that it will be denied 
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Due Process of Law under the Constitution of the United States 


of America and the Constitution of the State of Texas. 


THEREFORE, Respondent respectfully submits that 


its Motion for a Bill of Particulars should be granted in 


order that justice may be done. 
[Subscription Omitted in Printing] 


[Certificate of Service Omitted in Printing] 


[G.C.EX.1(h)] 
[Caption Omitted in Printing] 
ANSWER AND DEFENSES TO COMPLAINT 


\ | 
COMES NOW TYLER PIPE & FOUNDRY COMPANY, the Respondent 
in the above styled and numbered cause, by and through its 
undersigned attorneys and without waiving its Motion to Dims 
| 
Motion to Strike, Motion for Bill of Particulars, and any 


other Pleadings that it might otherwise be entitled to file, 


and pursuant to Sections 102.20 and 102.21 of the Board's 


Rules and Regulations, as amended, and files this its Answer 


and Defenses to the Complaint issued herein, and says:. 


FIRST DEFENSE | 


The Complaint filed herein fails to state a claim upon 

which relief can be granted. | 
SECOND DEFENSE 

The Complaint filed herein failed to state a cause 


of action. ~ 


720 
THIRD DEFENSE 


Respondent answers each and every allegation in the 
Complaint as follows: 


1. Respondent admits the allegations contained 


in paragraphs 2, 3 and 10 of the Complaint filed herein. 


2.° Respondent is without sufficient knowledge 
to answer the allegations contained in paragraphs 
4 and 5 of the Complaint filed herein. 

3. 'Respondent specifically denies each phrase, 
sentence, clause, paragraph and word of the allegations 
contained in paragraphs 16,7,7(a), 7(b), 7(c), 7(d), 
7(e), 8, 9, 11, 12, 13, 14, 15, 16, 17 and 18 of 
the Complaint filed herein. 

FOURTH DEFENSE 
Respondent Serene ive alleges, avers and pleads 
that on or about August 19, 1966,and at all times prior 
thereto, it had no knowledge of any union activity and/or 
participation by Clifton McCloud. 
FIFTH DEFENSE 
Respondent affirmatively alleges, avers and pleads 
that it discharged Clifton McCloud for just cause and that 


McCloud's discharge in no way violated the National Labor 


Relations Act, as amended. 
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SIXTH DEFENSE 


Respondent affirmatively alleges, avers and pleads 
that Arthur C. Smith, II, on or about February 28, 1966, | 
voluntarily quit his job with Respondent for the purpose of 
looking for a better job. 


SEVENTH DEFENSE 


Respondent affirmatively alleges, avers and pleads 


that the unfair labor practice charge filed by and/or in behalf 
of Arthur C. Smith, II, is barred by the Statute of SEES EASES 
as cond in Section 10(b) of the National Labor Relations Act, 

as nenciedy and is therefore barred from consideration in this 


Complaint. , 
EIGHTH DEFENSE 


Respondent affirmatively alleges, avers and sieaae 
that Frank W. Love, Leom M. Clay, Dolphus Howard, J.W. Hargest, 
Ella Mae Campbell, Emma Jean Dixon, Francis Johnson and 
A. M. Gordon, on or about August 5, 1966, voluntarily left 
their employment with Respondent. 

NINTH DEFENSE 

Respondent affirmatively alleges, avers and pleads 
that even if Frank W. Love, Leom M. Clay, Dolphus Howard, 

J. W. Hargest, Ella Mae Campbell, Emma Jean Dixon, Francis 
Johnson and A. M. Gordon, did go on strike on or about 
August 5, 1966, that said strike was an economic Scie and 


first seven 
that when and if the above named/persons made an unconditional 


722 
offer to return to their former or substantially equivalent 


positions of employment with Respondent that they had been 


permanently replaced by Respondent and therefore Respondent's 


refusal of the alleged offer to return was in no way violative 
of the National Labor Relations Act, as amended. 
TENTH DEFENSE 
Respondent affirmatively alleges, avers and pleads 
that in the instant Complaint the only person named who was 
discharged by Respondent was Clifton McCloud, and that he 
was discharged for cause. 
ELEVENTH DEFENSE 
Respondent affirmatively alleges, avers and pleads 
that the alleged strike which occurred on or about August 5, 
1966, violated the laws of the State of Texas and therefore 
was an illegal, unauthorized strike, and consequently the 


persons named in paragraphs 8 and 9 of the Complaint herein 


were not entitled to any protection under the National Labor 
Relations Act, as amended. 
TWELFTH DEFENSE 
Respondent affirmatively alleges, avers and pleads 
that the activity engaged in by the persons named in 
paragraphs 8 and 9 of the Complaint herein was in no-wise 
protected, concerted activity within the meaning of the 


National Labor Relations Act, as amended. 
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\ THIRTEENTH DEFENSE 


Respondent affirmatively alleges, avers and pleads 
: | 
that even if the activity alleged in paragraphs 8 and 9 of 
| 
the Complaint herein was a strike, that it was an illegal and 


unauthorized wildeat, intermittent, and/or partial strike, 


and therefore the persons involved therein were not entitled 


to the protection of the National Labor Relations Act, as 


amended. E 
FOURTEENTH DEFENSE 

Respondent affirmatively alleges, avers and pleads 
that it is not guilty of any violation of the National Labor 
Relations Act, as amended; that it has been wrongfully accused 
and charged; that the Regional Director of the Sixteenth 
Region of the National Labor Relations Board erred as a matter 

| 

of fact and law in issuing Complaint No. 16-CA-2782; and, 
that the rrial - Examiner of the National Labor Relations Board 
is without authority to hear and decide Case No. 16-cA-2782 
CEE Case No. 16-CA-2568 has been finally and completely 


atsposed of by the National Labor Relations Board and/or the 


Courts of the United States of America. 


WHEREFORE, Respondent prays that the Complaint be dismissed 
and it go hence without day, and for such general, special and 
equitable relief as may be just and proper. 


[Subscription Omitted in Printing] 
[Certificate of Service Omitted in Printing] 


[G.C.EX. 1(])] 
[Caption Omitted in Printing] 


ORDER 


©a Novenbor 8, 1966, counsel for Respoadent filed a Motion for a 


Bill of Particulars with regard to paragraphs 6, 7, 8, 9, 12, 14, 15, 16 

and 17 of the complaint in the abovo-entitled case to which counsel for the 

General Counsel filed an opposition dated November 9, 1966, Having duly 

considered the record herein, it is 

ORDERED that Respondent's moticn be, and the sate hereby is, 

denied for the following reasons: 

1. In its motion, Respondent asserts that it is of the impression that the 
dates alleged in paragraph 1 of the complaint are inaccurate. The General 
Counsel, in the opposition, however, states that Respondent was duly served 
with copies of the original and first amended charges on the dates indicated 
in paragraph 1. 

Respondent {s seeking nates of witnesses and evidentiary material which 
the Board consistently refuses to grant prior to hearing, Walsh-Lumpkin 
Wholesale Drug Company, 129 NLRB 294. 

The General Counsel is not required to furnish Respondent with copies of 
affidavits, statements, material and records. (Section 102.118, NLRB 
Rules and Regulations, Sexies 8, as amended; Raser Tanning Company, 


122 NLRB 640). 
The complaint is sufficiently particular to comply with the specificity 


requirements of Section 102.15 of the Board's Rules and Regulations. 


Dated: November 22, 1955. 


[Subscription Omitted in Printing] 
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[G.C.EX. 1(0)] 
MOTION TO AMEND COMPLAINT 


TO THE HONORABLE DAVID E. DAVIS, TRIAL EXAMINER: 


Now comes Counsel for the General Counsel and files this his 
Motion to Amend Complaint, dated October 26, 1966, GC-l(e), in the afore- 
said matter in the following particulars: 


1, 


That paragraph 7A of the aforesaid Complaint be amended by insert~- 


ing immediately following subparagraph 7A(d) an additional subparagraph to 


be designated subparagraph 7A(e) which shall read as follows: 

(e) Respondent, on or about the dates set out hereinbelow, with- 
ovt prior notification to, or consultation with, the Union unilaterally 
changed approximately 415 of its employees' i (employed at its Swan, Texas, 
plant) job grades and wages and unilaterally promoted them from one job 
classification and/or grade to another job classification and/or grade: 


February 26, 1966 April 30, 1966 
March 5, 1966 May 7, 1966 
March 12, 1966 : May 14, 1966 
March 19, 1966 May 21, 1966 
March 26, 1966 May 28, 1966 
April 2, 1966 June 4, 1966 
April 9, 1966 June 11, 1966 
April 16, 1966 June 18, 1966 
April 23, 1966 


. 


2. 


That peragraph 16 of the aforesaid complaint be amended by |inserting 
the letters and numbers ''7(h)" and"7A(d)" on the first line of paragraph 16 


immediately before the number "9" appearing on said line. 


DATED at Fort Worth, Texas, 
this 27th day of December, 1966. 
[Subscription Omitted in Printing] . 


[Certificate of Service Omitted in Printing] 


V The names, wage and job grade changes, and promotions of the employees 
referred to above are shown on GC-29(u) through GC=-29 (kk). 


[G.C.EX. 1(p)] 
COPY 
FROM OFFICES OF 


MALONE, SEAY & GWINN 
DALLAS 1, TEXAS 


January 6, 1967 
CERTIFIFO MAIL 
NO. 164597 
Return Receipt Nequested 


AIR MAIL SPOCIAL DELIVER 


Honorable David E. Lavis 
Trial Examiner 

c/o Trial Examiner Division 
459 Golden Gate Avenue 

San Francisco, California 


Re: Case No. 16-CA-2723 
Tyler Pipe & Foundry Company 
and 
International Holders & Allied 


Workers Union, AFL-CIO 


Dear tir. Davis; 


Please find enclosed original and two copies of Employer's 
Opposition to General Counsel's Motion to Anend Complaint. 


By copy of this letter we are forwarding said pleading to 


Mr. Boyd and attorney Eckhardt. 


Dy HIE Y 


ce Rodert G. Mebus 
enclosures 


ec: Hr. Charles Boyd CERTIFILD NAIL 
Representative NO. 164508 Return Receipt Requested 
Noldéers &% Allied Woriers, AFL-CIO 
& Lakeside Drive 
Bticgeton, New Jerscy 


Hr. Norman Eckhardt CERTIFIED MAIL 

National Labor Relations Board NO. 164599 Return Receipt 
Sixtecnthe Regioa Requested 
Room 8A24 Federal Office Luilding 

819 Taylor Strect 

. Fort Worth, Texas 
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(Caption Omitted in Printing] 


OpposiTie TO GENERAL COUNSEL'S MOTION ; 
AMEND COMPLAINT 


TO THE HONORABLE DAVID E. DAVIS, CES a 


. 


COMES Now Reuter TYLER PIPE & FOUNDRY ° 

COMPANY, in the above styled cause, and, pursuant to Section 
102, 24, of the Rules and Regulations, as amended, of the. 
National Labor Relations Board, and files this its Opposition 
to General Counsel's Motion to Amend Complaint, and in : 
support thereof says: : 
1) All of the alleged unlawful acts couplained 

of in General Counsel's MOTION TO AMEND COMPLAINT occurred 
, more than six (6) months prior to the filing of the Motion 


herein, and are therefore barred from consideration in the 


present cause by Section 10 (b) of the National Labor 

| 

| 
2) Even assuming the critical date herein to be 


Relations Act, as amended. 


the date the original Complaint in case No. 16-CA-2782,, 

which date was October 26, 1966, all alleged unfair labor 
practices occurring prior ‘to May 21, 1966, as alleged in 
‘paragraph 1 (e) of General Counsel's Motion to Amend Complaint, 
may not properly be considered in this cause as they are 
parred by Section 10 (b) of the National Labor Relations 
Act, as amended. See Selma Trailer & Mfg. Co. of California, 
Inc., 151 NLRB No. 130 (1965); Bor -Warner Corp., 128 NLRB 


1035 (1960); Springfield Garment Mfg. Co., 152 NLRB No. 109 
| 
(1965). 
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3) The General Counsel's Motion to Amend its Original 


Complaint dated December 27, 1966 alleges for the first time 
that the Tyler Pipe & Foundry Company took unilateral action 
with regard to job promotions or transfers from the period 
February 26, 1966 - June 18, 1966. Employer had no prior 
notice of the purpose of introduction of any promotional lists, 
and no notice that a violation of the Act was being charged 
or that such amendment would be filed and will be unable to 
adequately prepare its defenses a this Amendment is allowed, 
either to show that there was no violation of the Act or to 
rebut claimed background of anti-union animus if that is the 
purpose of such amendment 

It.will be necessary in preparation of this case 
that the Company's attorneys locate and confer with the indi- 
viduals named and their supervisors and investigate this 
complaint with regard to 415 people only two weeks before the 
scheduled date for re-opening of the ‘hearing is to commence. 
To allow this Amendment would be burdensome and oppresive to 
the Employer and would be unconscionable, grossly unfair and 
an abuse of discretion by forcing the Employer to defend against 
charges involving many of its employees without benefit of 
adequate investigation and within such a brief period of time, 


and.. in effect would inject at this late date into the case 


dndividual trials in 415 separate and distinct fact situations. 


4) Even assuming arguendo without admitting in any 
way the truth of the violations alleged in paragraph 1 (e) of 


General Counsel's 'Motion to Amend Complaint, the amendment 
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sought herein does not state facts sufficient to establish 


prima facie that Respondent violated any section of the National 
Labor Relations Act, as amended, in as much as there are no 
allegations in original Complaint or any subsequent amendment 
thereto that the Union herein was the certified Senos agent 
of an uncoerced majority of Respondent's employees in an 
appropriate unit or that the Union herein ever represented an 
uncoerced majority of Respondent's employees in an appropriate 

unit. | : 

WHEREFORE , Respondent seapeeeruny prays that 
._ General Counsel's Motion to Amend Complaint be denied. 


[Subscription Omitted in Printing] 


[G.C.EX. 1(q)] 


[Caption Omitted in Printing] 


RULING GN MOTION TO AOND COMPLAINT 


Under date of Decenbér 27, 1966, Counsel for the General 


Counsel filed a Motion with the undersigned to amend the complaint, 


’ bitherto issued in the above entitled matter on October 26, 1966, 
in certain respects. Counsel for Respondent and the Charging Party 
have been duly served with copies of said Motion. An opposition 


having been received from Counsel for Respondent, it has been duly 


considered by the undersigned. 


The Motion to amend the complaint referred to above is 


eet without prejudice to Respondent renewing its opposition at 

the conclusion of the hearing. | 
With respect to Respondents Paragraph 1 and 2 of its 

opposition I can only reiterate what I have stated during the EN 
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of the hearing that in arriving at a decision consideration will be 


iver to evidence predating the 10(b) period only as background. and 
that no violations will be found which ere inescapably grounded on 
events predating the 10(b) period. 

With regard to Respondents Paragraph 3 of its opposition I 


do not view the allowance of the anendzent as burdensone and oppressive 
a 


x ' ' “A 
upon Respondent. . fe ot fe oe 
Cael ! i : —~— 2 
With regard to Paragraph 4 of Resccaderies oppost tion the. * 


o 


undersigned during the course of the hearing has without ob jection 


aS 


of Respondent, taken official notice of the Board"s decision in* 3 
Tyler Pipe and Foundry Coapany 161 NLRB No. 66. pease the 
failure to plead the appropriate unit constitutes a technicality which, 
in my opinion, is insufficient to varrant a denial of the Motion to 
amend, 


Dated: January 9, 1967. 


[Subscription Omitted in Printing] 


[G.C.EX. 1(s)] 
{Caption Omitted in Printing] 


MOTION TO AMEND COMPLAINT 


TO THE HONORABLE DAVID E. DAVIS, TRIAL EXAMINER: 


Now comes Counsel for the General Counsel and files this his Motion 
to Amend Complaint and Notice of Hearing, dated October 26, 1966 (GC-1{e): ) 
in the aforesaid matter in the following particulars: 

1. - 

That the following paragraphs be inserted immediately after 
Paragraph 7A, such paragraphs to be designated Paragraphs "7B", "7C", and 
7"D" which shall read as follows: 
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7B. LS 


All production and maintenance employees employed by Respondent’ 


at its plant in Swan, Texas, excluding over-the-road truckdrivers 


and their helpers, professional and technical employees, office 


| 
. and plant clerical employees, guards, watchmen, and supervisors 


as defined in the Act constitute a unit appropriate for the 


purpose of collective bargaining within the meaning of Section 


9(b) of the Act. 


7c. 


On or about August 5, 1965, a majority of the employees of the 
Respondent in the unit described above in paragraph 7B, by 
secret ballot election conducted under the supervision of the 
Regional Director for the Sixteenth Region of the National Labor 
Relations Board, designated and selected the Union as their 
representative for the purposes of collective bargaining with 


the Respondent. : 
7D. | 


On or about August 11, 1965, Respondent timely filed BUyectiees 

to the conduct of the election and conduct affecting the results 
of the election conducted on August 5, 1965, with the Regional 
Director for the Sixteenth Region of the Board, On Septenber 30, 
1965, the Regional Director for the Sixteenth Region of the Board 
issued a Supplemental Decision and Certification of Representative 
in which he overruled Respondent's objections and certified the 
Union as the exclusive collective bargaining representative of 


the unit of employees described above in paragraph 7B. 
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2. 


Yhat paragraph 15 of the aforesaid complaint be amended by inserting 


the number and letter "7A" on the first line of paragraph 15 between the 


numbers "7" and"8" appearing on said line. 


3. 
. That the second line of paragraph 18 of the aforesaid complaint be 
amended by deleting the phrase "and (3)" therefrom, and inserting in lieu 


thereof the phrase "(3) and (5)." 


DATED: .January 11, 1967. 


[Subscription Omitted in Printing] 


[G.C.EX. 4] 


NO-SOLICITATION RULE AT TYLER PIPE & FOUNDRY COMPANY 


No persons not in the employment of this company are allowed to solicit 
this company's employees or anyone else on company time or property for 
any reason. 


No employee will be allowed to solicit for any reason while he is on the 
job. This rule applies only to actual working time, not to break time, 
lunch time, or before or after work. All types of solicitations on com 
pany time are prohibited by this rule, including solicitations in behalf 
of or in opposition to any labor organization. Anyone who violates this 
rule and who thereby neglects his own work or interferes with the work 
of other employees will be subject to discharge. 


[G.C.EX. 8] 


MEET YOUR 
TYLER PIPE & FOUNDRY EMPLOYEE IN-PLANT COMMITTEE | 
WORKING FOR YOU... 


for: 
DECENT WAGES... 
JOB SECURITY... 
GOOD WORKING CO?IDITIONS .. . 
FREEDOM FROM FEAR... 


RESPECT ON THE JOB... 


YOU ARE THE UNION 


SUPPORT YOUR COMMITTEE LUILN 
NOTICE: | 


OUR UNION 


TYLER PIPE EMPLOYEE RALLY 
Saturday, July 23rd, 7:30 P.M. 


‘ Coll Re a5 
Delisa Ballroom  jutratrnonm Paster eae $3 Teter 


ALL EMPLOYEES INVITED 
[ | —— 
° 


£ 


JOHN T PETERBAUGH 


Committee Members Not Shown 
C. ¥, Sessions, David Divinay, Leon Clay, T. L, (Dude! Correll, R. B. MeClenny, A. Beneth-vn, Richard Parker, Albert Lee, Seymore Williams, A, No ven, Leck Cortes 


[G.C.EX. 9] 


October 25, 1966 


P-27895 STATE OF TEXAS VS. CLIFTON McCLOUD 
a THE JURY FIND THE DEFENDANT NOT GUILTY___ NOT GUILTY 


WE, THE JURY FIND THE DEFENDANT GUILTY. ; AND ASSESS 
HIS FINE AT 


JOHN RATCKIFF _ 
FOREFEN= 


eo LOE bg 
MINIMUM $1.00 : is fot be 
Maximum $200.00 (p27 AES, Ze 


IN THE NAME AND BY THE AUTHORITY OF THE STATE OF TEXAS 


1 .L. B, Crow sate aie do solmenty swear thar I have reasons to believe and do 


believe, that heretofore, to-wit, on or abour the = AStR. day of . August A.D. 1966 | and anterior 
to the filing of this complaint, in the county of Smith and State of Texas, one Clifton McCloud 
did then and there unlawfully dn the presence and hearing of L, E, 


Crow, did curse and abuse the said L, E, Crow, and use violently abusive 


language to and concerning the said L, E. Crow, under circumstances 
reasonably calculated to provoke a breach of the peace; 


And I, L. E. Crow, do further solemnly swear that my belief as set forth 


in the first paragraph hereof is based upon my personal knowledge and 
observation of the offense hereinbefore charged, 


against the peace and dignity of the State. 


ae, \ \ 


SWORN TO AND SUBSCRIBED Before me this the L8tH day of Augyst _ 


ASS ISTANT 


u /M/23 


2074 W, Center 


COMPLAINT 


Clifton McCloud W 


Charged with. USing Abusive lan- 


L, E, Crow, Rt, 10, Tyler 


BEST COPY AVAILABLE 


[G.C.EX. 11] 


TYLER PIPE AND /FOUNDRY 


wpe PenO: BOX’ 2027 

f TYLER, + TEXAS--75702 

AREA CODE | 214 

OErriet 2° THE PRISIOTNT c PHONS UN 7-6111 


June 6, 1966 


Dear Fellow Employee: 


Since our last report to you regarding the Hearing related to the union election * 
held last August, the National Labor Relations Board gave the Cornpeny until 

May 30, 1965 within which to file a brief setting forth the Company's position. 
This brief has now been filed, explaining that the Company has at all times since J 
the election had a good faith doubt that the union represents or, in fact, ever 
represented a true majority of uncoerced production and maintenance employees. 


The Company has set out its objections to the election and is seeking to have an 
early determination of this matter in an open hearing before the Labor Board 
and before the U. S. Court of Appeals. : 


‘ 
Since the petition for.an election was originally filed by the union, all matters 
with respect to wages, hours and working conditions have been frozen. However 
considerable time has elapsed and the Company feels that our employces should 
not be penalized further by the continued freezing of these conditions. For this 
reason, we are pleased to announce the following pay increases for all hourly 
employees. 3 


1, A six cent (6¢) per hour across-the-board increase 


2, A six cent (6¢) pez hour shift differential for all hourly work | 
performed between 6:00 p.m. and 6:00 a.m. 


“These increases are to be effective with the payroll period beginning June 12, 
and the union has been so informed, : : 


This increase is in line with our policy which has been, and always will be, "to 
do our very best to fairly distribute profits in the form of wages and benefits" 
after purchasing the ‘equipment necessary to provide our customers with the 
highest quality product at the lowest possible cost. This raise in pay is being 
made because your Management is confident that this increase in cost, which 


amounts to over $300,000.00 per year, will be offset in part by each man doing 
his share to eliminate waste and improve efficiency in our cperations. 
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Remember that wages must be paid from profits and that profits can only be 
made through the sale of your labor to our customers. The customer is the 
job maker and profits are the job preserver. We ask your cortinved coopera- 


tion in providing our customezs with the quality and service they pest and 
deserve. 


As soon as we receive further information from the National Labor Relations 
Board, we will let you know. : 


Sincerely yours, 


TYLER PIPE & FOUNDRY COMPANY 


Li brane 


ohn A, Warner 


[G.C.EX. 12] 


August 1, | 
Tos All Employees 


From: W. J. Speas, dr. 


Subject: PLANT OPERATIONS SCHEDULE 
SOUTH PLANT 


Operations will be ona 5-day schedule continuing through to 
the end of working hours for ezideye August 5. 


Resume operations on Monday, August 8. 
NORTH PLAN? 


Operations will continue through to the end of VESTS hours 
for the second shift on Friday, August 5. 


Resume operations at the beginning of working hours for the. 
first shift on Monday, CASES 8. 


a 
WoSjrsaw 


W. J. Speas, Jr. 


[G.C.EX. 13} 


Since on or about Feburary 23, 296 6, Respond enthas violated Sections 


8 (a) (5 ) and (1) of the Ackby the following acts and conduct: 

(&) aAulthough prefiously requested to bargain with the Union with 
respect to such matters, Respondent, on or about August 5 , 1966, without 
notice to, or consultation with, the Union unilaterally (1) combindd the 
third shift of its Hub Core Departm ent with the first and second shifts 
of such Departments, (2) changed the regular working hours of its 
Hub Co re Department employees and (3) reduced the wages of two of its 
H ub Core Departm ent employees, Dolphus H oward and J. W . Hargest. 

(bd) Allthough Respondeh t was requested at all times since February 
23, 1966, more particularly on er about July 26, 1966, by the Union to 
bargain with it concerning the woges, hours, and conditions of employment 
of its Swen, Texas Plant employees, Respon dent has failed and refused and & 
continues to fail and refuse to bargain with the Union with respect to woe 
aforesaid matters. 

(c} Respondent, without prior adequate notice to, or consultation 
with, the Union, on or about June 12, 1966, unilaterally granted increases 


in wages to its employees employed at its Swan, Texas Pl ant. 


739 
[G.C.EX. 19] 


_ 
aa Ve 222 A ead Sa 
EMPLOYEES OF TYLER PIPE AND FOUNDRY?!! 
WHAT IS THE COMPANY UP TO NOW??? 


FEAR IS A THO EDGED S¥02D WHICH IN TIME WEARS ITS SELF 
OUT AND REBOUNDS ON THE USER. 

WHY HAS THE COMPANY ARBITRARILY DISCHARGED NINE EMPLOYEES 
IN THE NORTH PLANT AUB CORE DEPARTMENT??? 


HERE ARE THE FACTS: | 


On Friday, August 5, 1965, the Company arbitrarily and 
without due notice decided to change its operation schedule. 


: The department of 48 men (3 shifts) was reduced to 34 men 
and ordered to work two LO-hour shifts with the view of getting 
the same work out in twenty hours that the crew got out in 24 
hours...this with 14 less men...a partial list being as follows: 
l. Le. Kh Clay; 2. L. %. Hargest; 3. Frank W. Love; &, Dolphus 
Howard; 5. Francis Johnson; 6. =mma Jean Dixon; 7. A. M. Gordon... 


| 
The 14 men eliminated from the job were down graded with 
dt 


up to 75 cents per hour less pay, an 


onsen aces 
take on the increased work load. . 
ene Ge ote eee oe ee 


ose remaining ware to 
pememwereee = = 
- perio 
The Company refused to talk to Committeemen representing 


2 


the group or to talk to more than one man at a time. 


Eight employees on the night shift left their jobs in pro- 
test after completing a forty-hour week, Four employ2es stayed 
home. When 8 of the employses reported for work on their regular 
scheduled shift Sunday at 6:09 Pit, they were summarily discharg- 


eae 
ed 


The Committee contacted Lr. Dave icKie on Sunday, and ir. 
MeKie said that the Company woulc not talk to more than one man 
at a time, and as far as he was concerned those employees who 
walked off of the job were considered as having resigned. (7?) 


| 
At this time it is not known the disposition of the other 
& employees involved, but if the Company is consistent, they also 
will be discharged. 
THE SAME OLD STORY OF ARBITRARY ACTION 
MORE WORK!!! MORE HOURS!!! LESS PAY!!! 
BUT THEY JON'T GET AVAY WITH ITi!: 
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WE, THE COMMITTEES, INTEND TO BACK THESE WORKERS AND ALL 
OTHER WORKERS OF TYLER PIPS APD FOUNDRY COMPANY IN THEIR FiIGaT FOR 
ECONOMIC JUSTICE AND JOS SECURITY 


WE CALL ON ALL EMPLOYEES TO JOIN US, and “ILL APPRECIATE 
YOUR COOPERATIONS 
THE IN-PLANT COMMITTEE 


[G.C.EX. 20] 


TYLER PIPE AND /rouUNDRY pee, 
ge “d ZS ° ee 


AREA CODE 214 
OFFICS OF THT PRIDIOENT . . PHONE UN 7-6111 


Dear Fellow Employee: July 20, 1965 
Your company has always had a policy of giving its employees tho best possible 
wages and the best possible fringe benefits consistent with itn economic position. 


Here, for your evaluation, are som? rate comparisons between Tyler Pipe & 
Foundry Company and the union shop rates at Western Foundry Company. 


Considering that you are required to pay dues to belong to thz union at the rate of 
about $.03 per hour (based on $5.09 pe> month and 2000 hon per year), you 
should subtract $.03 from each Western Foundry rate when comparing it to the 
same job at Tyler Pipe. 


If your job does not appear here, it is because Western do2s not have the same 
job or the jobs are on incentive and can not be compared Cue to difference in 
method of operation. 


You obtained these wages without an outside union and without having to contribste 
part of your earnings to pay the big salaries and big expease accounts of union 
officials, 


I urg2 you to vote for your company and against the union. YOTE "NO" 


We have neither promiscd o> threatened; we are giving you facts. The decisica 
is up to you. y Sincerely yous, 


Wt ER PIPE & FOUNDRY COMPANY 
joe 


LD. bow Zoe 


WHEE A. Waraez 
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PAY RATES 


| 
TYLER PiPLEG ORGANIZED POUNDRAT 
3 FOURDRY COMPANY : IN TYLER 
Job Classification BASS 03 TO> STARTING TO> 


Charging Crano Opszatos : ; $2.24 $2.23 


4 
Cupola Tender 


*Mixing Ladle Operator 

Coke & Rock Cha=gozs 
Utility Man Production 

Shell Core Machine Opezatoz 


Shell Sand (Muller Helpos) 


Shell Sand (Muller Opezatoz) 
Oven Tendor (G23) 
Core Cazrios 


“Ladlo Linoz 


Pipo Lifter (Transiez) 


Pipo Dippoz . 


“Pipe Weldor (Canting Repair) 
Grindor (Pins) 
“Reamer & Paintoz 
es Changor (Hquip, 
Changes) 
~Clean Up & Labor 
Extra Molds? 


Iron Pouro> 
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TYLER PIPE & ORGANIZED FOUNDRY 
FOUNDRY COMPANY ; IN TYLER 2 
Job Classification ' BASD JOB TOP " STARTING TOP 
Shakoout Labor (Braco Fdsy.) 1.59 1. 66 1,73 1,53 1,63 
Fittings Countor 23 Unloado> 1, 65 1, 73 A 1. 80 1, 58 lL 68 
‘Chippor Inspocto> 1,65 1,73 1,80 1.53 1.63 


Wheelabzatoz Onosatoz 1.65 73  Wieo . se LS 


Backot Loadoz (159° (1666-1673 88168 


ap Chocko> . 1, 72 1, 80 1,88 — ~ 1,68 1, 78 
Grindoas (Stationasy) 1,80 1,68 " 1,53 ~ 4,63 
Socc, Count, e Incp. (Inecp. 5 . 1. 80 1. 88 ; 2 1. 63 1. 78 


Drill Pre.a Onazatoz (Einsle) 1,72 1,80 1,88 . 1,83 1.63 


Assembly Man (Order rn : 
‘Assembicr) * $1.72 $1.80 $1.88 $1.53 $1.63 


Shipping Clerk (Dock & 
Loading Leadman) — C 2.28 2.23 


Pipe & Fittingo Loader 
(Shipping Labor) 1.66 


Truck Hostler 

Fittings Stocking Labor 
Fork Onoratoz WAN" 
Janitors 

Electrician (Leadman) 
Machinist (Leadman) 
Welder "A" | 

Maint. Mech. nan 


Pattern Maker "A" 


Pattern Maker "3B" 


Pattern Molder (Zquip & 
Alum. Moldez) 


_ Tapping Machine Opezator 


Job titles vary from company to company. This comparison is based en 


careful analysis of work done. Tyler rates are those actually being paic 


Tight now. ! 


“ | 
Wectersn rates are taken from thei> contract dated Masch 19, (1964 ane 


have the $.05 pez hour granted January 1, 1965 under tezmo of that 
: | 
> contract added to re“lest curzont sates. | 


[G.C.EX. 23] 


TYLER PIP 


Orrier OF THE PRL 


Dear Fellow Employee: 


I am writing you and your femily today to bring you up to date on what is 
happening insofar as our union trouble is concerned. As you know, there 
was an clection held at Tyler Pipe on August 5, 1965. The margin by 
The margin b 
which the union won was very small when you consider al! of the people 
that we employ and especially so si roxi 3 ‘did 
ploy a pecially so since approximately 130 people did not 
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vote. We feel that the union engaged in unlawful conduct and clectioneering 
before the election was held and that the conduct on the part of the union 
‘misled many of our employees and had a material effect on the outcome 

of the election. 


For this reason your ¢ompany filed objections to the election. These 
objections were overruled by the Labor Board in Fort Worth and 
Washington, D. C. However, the Federal Courts have not reviewed our 
objections, and we are now in the process of asking. them to do so at this 
time. This is a legal 'right tmt your company'has, ‘and we fecl that we 
would not be looking out for your best interest if we did not take advantage 
of our right to appeal to the Federal Courts. Therefore, this action is 
being taken on behalf of Tyler Pipe and its employees. 

Because your company is taking this action and because it has not yet been 
determined by the Federal Courts that the union represents a true and un- 
coerced majority of Tyler Pipe employees, we have refused to meet with 
the union and bargain with them. We have so advised the union of our 
position and told them that if the Federal Courts find in favor of the union 
that we will be glad to meet with them at reasonable times and places and 
bargain in good faith. 


After advising the union of our position, they filed an unfair labor practice 


charge with the Board claiming that we had unlawfully refused to meet 
with them. This was their privilege just as it is our right and privilege 
to take this matter to'the Federal Courts. That is where the matter 
stands now. : 

I don't know what other action the union might try to take. They may not 
try to do anything, leaving the matter to the Federal Courts. But, one 
thing they might try to do is to ask you to go, out on strike and try to force 
us to meet with the union before this matter has been finally determined in 
the Courts. You will recall that I told you before the election that there 
was the possibility of a strike and the union told you I was just bringing 
"ghosts" out of the closet to try to scare you. 


I told you before the election that you have the right to strike; but, I also 
told you that your company has the right to operate its business and that is 
what we intend todo. We hope that no one here will ever go out on strike, 
because no one wins ina strike situation. 


Let me assure you once again that we will remain open for business and 
we want each and every one of you to continue to work every day and to 
draw your pay check every week. Your company intends to provide what- 
ever protection that is neccessary to see that you and your property are 
safeguarded at all times in the event the union does decide to call a strike. 
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Let me remind you again that no one wins ina strike situation and! ithe, 
money lost by the employees can never be recovered. The only thing the 
company is doing is taking advantage of its legal right which we feel you 
want us to do and which we are doing with your interest in mind. Until 
this matter is finally determined by the Courts, we trust your good 
judgment will allow every Tyler Pipe employee to continue een a 
pay check every week. 


If you have ‘any questions concerning this matter, please do not hesitate to 
ask your Foreman or the Personnel Department or any member of ‘Tyler 

Pipe Management. 
Sincerely OEE 


LER PIPE & FOUNDRY COMPANY 


Le Y pS 


ohn A. Warner 


[G.C.EX. 24] 


TYLER PIPE anp /founpry 


. 


AREA CODE 214 


OFFICE OF PHONG UN 7-6111 
CHAIRMAN OF THE BOARD 


May 13, 1966 


Dear Fellow Employee: 


We have seen the handbills passed out by the union organizers calling fora 
merase SRE night to take a strike vote. 


Due to the improper and egal tactics of the union during the campaign, we 
certainly have a good faith doubt that the results of the election held August 5, 
1965, represented the true and uncoerced desires of the majority jof the 
employees of Tyler Pipe & Foundry Company. aoe : | 


We have an obligation to all the employees. in this company and wre will not 
enter into negotiation with these organizers until the Federal Court reviews 
our case and directs us to bargain with em Naturally we will follow the 
order of the: Federal Court. nie sisal : serena ett 
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Now, everybody gets hurt ina strike except the ‘paid’ orgenizers sent here to 
organize the employees of this fine company. Those going out lose pay checks, 
the company loses money in operation, and we all lose customers whom we 
may never get back. The customer pays your wages. Tyler Pipe is merely 
the medium by which your wages are paid by our customers who use your 
products. Weare oa to do our best to take care of our customers. 


This company is going to operate aeicel or no strike. I vill assure you that 
you will be provided with all the protection that is needed to protect you and 
your property. é ; , Beh ce . ae tue cf 


This company, as always, has paid better over-all wages and has provided 
better working conditions and other benefits than our compstitors. I think: 
any people following these organizers out on strike are maksing a serious and 
unjustified mistake that will be a blight on the record of our relations, and I 
hope you will carefully consider the seriousness of this situation. You may 
rest assured we want this matter of the Court: decision handled promptly.so 
that we either will be free to deal with your: needs as conditions warrant or, 
by direction of the Coasts negotiate with these organizers. 


Please consider that strikes can turn-into bitterness and turmoil that could 
make this company a different place to work. The organizer thrives on such 
conditions. There may be some of our own employees who will get over- 


heated on this matter. 
a 


I appeal to the level headed people in the company to-urge a little more - 
patience until the whole matter can be settled inan orderly manner. Iappeal 
to all of you who have known me over the years to consider my judgement-in 
this matter to be in your best interest, and Iappeal to those who have been 
With us not so long to consider what a cut in your work force would mean 

that could come asa result of loss of customers and corresponding reduction 
in need for production. 


Let me again urge you that until the Federal Court renders a decision, let's 
stay on the job and hold our customers and keep drawing our pay check. 


Your friend and fellow worker 


TYLER PIPE & FOUNDRY COMPANY 


Mirrve — 


Chairman of the Board of Directors and 
Chief Executive Officer 
INSIDE PLANT PARKING WILL BE AVAILABLE TO EVERYONE THROUGH 
GATE 1 (Main Entrance) AND THROUGH GATE 3 (Entrance in front of office). 


a 


[G.C.EX. 27] I) 
TYLER PIPE ano (Roun 


PO. GOX 2027 
cree TYLER\ » TEXAS—75702 | 


AREA CODE 214 
PHONE | UN 7-617 | 


August 24, 1966 


Dear Fellow Employee: 


“We received word Tuesday, August 23, that the union was suspending 
its second strike against Tyler Pipe effective as of 2:00 p.m. Although 
we are still uncertain as to the actual reasons for this second strike, 
practically everyone involved is extremely happy that the union has once 
again abandoned a position apparently unsupported by the vast maasority 
of Tyler Pipe employcces. 


As before, production was maintained at full capacity and your continued 
determination to Keep this plant operating and your jobs going is most | 
gratifying. te 
Your apparent dissatisfaction with the union and some of the positions 
taken by it makes me even more poSitive that our entire course of action 
in this union situation meets with the strong approval of most of yee: and 
I am certain of a victory for you in the courts. | 

i 
The Management of your company sincerely appreciates your continued 
loyalty and unwaivering confidence, : 


Sincerely yours, 
YLER PIPE & FOUNDRY COMPANY 


Ui. Dre rnm — 


John A. Warner 


[G.C.EX. 28] 


ReKEEKKKEKEHKRREKRKEKEKEKEEKEK ARE KARE KEK EER 


MEETING will be held this SATURDAY, AUGUST 13th, at 6:00 P.M. 


at the 


NATIONAL GUARD ARMORY, at 
2520 Commerce Street 


SEVEN (7) of your Fellow Employees were discharged by TYLER 


PIPE s oe oD ISCHARGED FOR NC REASONS Will YOU be NEXT???77???. 


COME OUI to this Meeting and SUPPORT these people who are FIGHT- 
ING your battle. You will be asked to decide WHAT COURSE OF 
ACTION to take to PROTECT US ON? 


THE IN PLANT EMPLOYEES COMMITTEE of 
TYLER PIPE & FOUNDRY 


INTERNATIONAL MOLDERS & ALLIED WORKERS 
UNION AFL-CIO-CIC, 
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[G.C.EX. 29] 


C-0-N-G-R-A-TaU-L-A-T-I-O-N-S | 


The following Tyler Pipe employees were promoted to a higher job - 


grade during the week ending 9-25-65. A pat on the back to each 


of you. 


SHERMAN AUSBORNE, Badge No. 0-910, was promoted from ron Pourer 
Helper to Iron Pourer in Overhead Sand Unit. 


NED _C. BALL, Badge No. 1-232, was promoted from Laborer to Fork 
Truck Operator "B" in the Core Room. 

e I 
R. L. BARRETT, JR., Badge No. 1-409, was promoted from Electrician 
"C" to Electrician "B" in the Construction Shop. 


RADIE D. FREEMAN, Badge No. 9-296, was - promoted from Laborer to 
Iron Pourer Helper in the Overhead Sand Unit. 

' JIMMY RAY GABBARD, Badge No. 9-512, was promoted from Ty-Tool 
Besonbler "B" to Ty-Tool Assembler "A" in the Ty-Tool eee ey Shop. 


W. M. “HACKNEY, Badge No. B-052, was promoted from Laborer to Weight 
» and Binder Changer in the Overhead Sand Unit.’ 


XLMORE HARRIS, Badge No. B-577, was promoted from Laborer, to Spigot 
Gauger in the North Plant Millroom. 


MOSES HICKS, Badge No. C-391, was promoted from Laborer to Shell 
Core Machine Tender in the Core Room. 


PONNIE D. IVY, Badge No. D-333, was promoted from Utility Man Plant 
Engineering to J REESCEIESS Mechanic "C" in the North Plant Maintenance 
Shop. ~ : 3 % : 
HARVE A. JONES, Badge No. E-986, was promoted from Laborer to Shell 
Core Machine Tender in the Core Room. 


BILLY R. LONG, Badge No. G-586, was promoted from ree Machine 
Tender to Unloader-Infra Red Oven in the Core Room. 


GARY LEE MOORE, Badge No. K-564, was promoted from TaonG Machine 
Operator to Turret Lathe Operator "B" in the Production Finishing Shop 
=\ 

ARNETT L. PORTWOOD, Badge No. M-540, was promoted from Turret Lathe 

Operator “B" to Turret Lathe Operator ae in the Production Finishing 
my aS 5 

Shop. ; N Zz : 

DOYLE R. SANDERS, Badge No. P-499, was promoted from n Utility Man 

Plant Engineering to Maintenance Mechanic “C" in the ores Plant 

Maintenance Shop. 


7 


750 


DAVID J. SMITH, Badge No. R-681, was promoted from Laborer to Pipe 
Tester in the North Plant Millroom. = 

JOSE VILLANUEVA, Badge No. V-112, was promoted from Shell Core Machine 
Tender to Snell Core Machine Operator in the Core Room. 


T. C. WARREN, Badge No. V-908, was promoted from Machinist "B" to 
Machinist "A" in the Machine Shop. 


HOLLIS D. WRIGHT, Badge No. Y-127, was promoted from Single Spindle 
Till Press Operator "B" to Order Assembler in the Production Finish- 
ing Shop. 


ROBERT L. ZILLENDOR, Badge No. Y-623, was promoted from Laborer to 
Shell Core Machine Tender in the Core Room. 


ae 


John A. Warner 


Again congratulations to each one of you. 


[G.C.EX. 29(a)] C-O-N-G-R-A-T-U-L-A-T-I-O-N-S 


The following Tyler Pipe employees were promoted to a higher job 


grade during the week ending 10-2-65. A pat on the back to each 


of yon. 


GEORGE I. COCHRAN, Badge No. 4-973, was promoted from ange Clean 
Up in the Pattern Shop to Foundry Carpenter "c" in the Gaupenter 
shop. 


Maintenance Shop. 


JAMES FARRIS, Badge No. 8-306, was prothoted from Laborer to aire 
Stenciler in the South Plant Millroom. : ; 


KENNETH GARNER, Badge No. 9-863, was promoted from Maintcnance 
Mechanic "B" to Maintenance Mechanic "A" in the South Plant 
Maintenance Shop. 
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’ CALVIN GRISSOM, Badge No. A-978, was promoted from Pattern Former 
"B" to Pattern Former "A" in the Pattern Shop. 
JEWEL W. HARGEST, Badge No. B-448, was promoted from Laborer to 

: Shell Core Machine Operator in the Shell Hub Core Machines Unit. 


D. F. HEFLEY, Badge No. C-056, was promoted from Industrial Equipment 
Mechanic "A" to Automotive Mechanic "A" in the Garage. 


CHARLES R. IVY, Badge No. D-325, was promoted from Aut omotive Mechanic 
"CG" to Automotive Mechanic "B" in the Garage. ; 

lias - 
JAMES L. JONSON, Badge No. E-062, was promoted from haborer to 
Equipment Changer "B" in the Pallet Conveyor Unit. 


ANTASNET NELSON, Badge No. L-326, was promoted from Taborer to Basket 
Loader in the South Plant Millroom. 


THOMAS B. TRAFATILLER, Padge No. T-743, wags promoted from Electrician 
“B" to Electrician "A" in the North Plant Maintenance Shon. 


"JOHN R, THOMPSON, Badge No. U-072, was promoted from Pattern Maker 
"D" to Pattern Maker "C" in the Pattern Shop. 


LAWRENCE R. THORN, Badge No. U-299, was promoted from Maintenance 

Mechanic "C" to Maintenance Mechanic "B" in the North ae Maintenanc 

Shop. 

BENNIE D. WILLBANKS, Badge No. W-950, was promoted from Electrician 

"GC" to Electrician npn in the North Plant Maintenance Shop. 
. | 


Again congratulations to each one of you. 


Lh bpavn? 


hn A. Warner 


[G.C.EX. 29(b)] 


COLGRATULATEONS 


The following Tyler Pipe employees were promoted to a higher job 


grade during the weck ending 10-9-65. A pat on the pack) to cach 


of you. 
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JERRY _L. ASHCRAFT, Badge No. 0-735, was promoted from Apprentice 


Machinist tc Machinist "C" in the Mold Boring Shop. 


LEROY RAIN, Badge No. 1-166 romoted from Utility Man - Production 
2) 


‘ 
Finishing to Fork Truck Operator "A" in the Production Finishing Shop. 


NONALD_¢C. RURNS, Badge No. 3-591, was promoted from Pattern Maker "D" 
eo Pattern Maker "C" in the Pattern Shop. i 


LONNER '. DAY, Badge No. 6-614, was prométed from Whecelabrator Loader 
to Pine Weigher in the North Plant Millroom. 


JOE A. JONES, Badge No. F-205, was promoted from High Pressure Fittings 
Checzer £0 Utility Fittings Inspector in the South Plant Millroom. . 6 


JOHNNIE P. JONES, Badge No. F-312, was promoted from Fittings Dipper 
So Pusher in the South Plant Millroom. f 


PAT MCCOLLUM, Badge No. J-118, was promoted from Welder Millwright "C" 
to Welder Millwright "B" in the Construction Shop. 


ANTASHRT NELSON, Badge No. 1-326, was promoted from Baskat Ioader to 
Gangqer-ULility Millroom in the South Plant Millroom. 


DEWRY POLK, Badge No. M-402, was promoted from Laborer to Chipper 


Inspector in the North Plant Millroom. 


WILLIAM R. RAY, Badge No. M-979, was promoted from Welder Millwright 


"BR" to Weider Millwright "A" in the Construction Shop. 


, was promoted from Welder Mill- 
in the Construction Shop. 


JOHN W. SHEPHERD, Badge No. R-141, was promoted from Laborer to Iron 


Transfer telper in the Permanent Mold 10 Ft. Pipe Unit. 


L. 7. SMALT., Badge No. R-585, was promoted from Laborer to Sand Cutter - 


Operator in the Running and Machine Floors Unit. be 


was promoted from Fittings Order Assemble 
is ler "B" in the South Plant Shipping 
Department. a 


ARGUSTA STANSELL, Badge No. S-586, was promoted from Welder Millwright * 
"eG" to Welder Millwright "B" in the Construction Shop. 


ADELL WALLACE, Badge No. V-651, was promoted from Utility Man-Productio 
So Basket Loader in the South Plant Millroom. 


TIMMY _T._WHITR, Badge No. W-685, was promoted from Fusing Machine 
Operatoe to Maintenance Mechanic "Cc" in the North Plant Maintenance 
sh ogee 


° 
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Again congratulations to each one of you. 


John A. Warner | 


[G.C.EX.29(c)] 


CONGRATULATIONS 


Tho following Tylor Pipe employces were promoted to a hiigher job 


grade during the week ending 10-16-65. A pat on the back to each 


of you. 


JAMES W. CLARK, Badge No. 4-731, was promoted from Arbor Tightenez 

‘to Core Maker Trainee in the Pallet Conveyor Unit. 

- ANNREW L. HACKNEY, Badgo No. B-059, was promoted from Iaborer to 

Visignt and Binder Changor in the Ovorhead Sand Unit. 
~ 3 


N._T. MAULDIN, Badge No. H-805, was promoted rom Laborer to Arbor 
Hauler in the Pallet Conveyor Unit. 


OIMMY D. MCKEETHAN, Badge No. 5-656, was promoted from Blectrician 
“e" to Electrician "B" in the Construction Shop. 


Again congratulations to each of you. 


ve Le ; WEI 


John A. Warner 
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CONGRATULATIONS 


The: following Tyler Pipe employees were promoted to a higher job 


[G.C.EX. 29(d)] 


grade during the weeki ending 10-23-65. A pat on the back to each 


of you. 


JERRY DON ADAIR, Badge No. 24, was promoted from Single Spindle 
Drill Press Operator "B" to Utility Mars - Production Finishing in 
the Special Finishing Shop. i 


GEORGE A. ALLEN, Badge No. 273, was promoted from Single Spindle 
Drill Press Operator "B" to Utility Man - Production Finishing in 
the Special Finishing Shop. 


ODIS AMIE, Badge No. 418, was promoted €rom Iron Pourer to Core 
Maker Trainee in the Pallet Conveyor Unit. 

DOUGLAS BEASLEY, Badge No. 1-650, was promoted from Fittings Order. 
Assembler "B" to Fittings Order Assembler "A" in the South Plant 
Shipping Department. > 


WILLIAM H. BLANCHARD, Badge No. 2-180, was promoted from Shopmen - 
Electrical to Electrician "A" in the South Plant Maintenance Shop. 


TRAVIS E. GAGE, Badge No. 9-522, was promoted from Single. Spindle 
“Drill Press Operator "B" to Utility Man - Production Finishing in 
the Special Finishing ses 


TSE os 5 Maintenance Mechanic "A" in the South Plant 
Maintenance Shop. 


ROBERT G. HALE, Badge No. B-074, was promoted from Laborer to Binders 
Off Man in the Pallet Conveyor Unit. 


BILLY F. JONES, Badge No. E-927, was promoted from Finished Product 
Storage Laborer to Fork Truck Operator "A" in the Shipping Department. 


TONY R. MIZE, Badge No. K-404, was promoted from Electrician "B" to 
- Electrician "A" in the North Plant Maintenance Shop. 


PRORRRT_C. MCDOUGALD, Badge No. J-368, was promoted from Maintenance 
Mechanic "B" to Maintenance Mechanic "A" in the South Plant Maintonances 
Shop. 


LEOMARD E. MURPHY, Badge No. L-179, was promoted from Maintenance 
Mechanic "C" to Maintenance Mechanic "B" in the North Plant Maintenance 
Shop. ; 
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' KERMIT C. PHILLIPS, JR., Badge No. M-234, 1 was promoted = Laborer 
| to Binders Off Man in the Pallet Conveyor Unit. 


JOHN L. RAINEY, Badge No. M-930, was promoted from Iron ‘Transfer Man 
to Iron on Pourer in the Pallet Conveyor Unit. 
sTOHFMN_O. REYNOLDS, Badge No. N-148, was promoted from Maintenance. 
i Mechanie “i to Maintenance Mochanic a in the North Plant Maintenance 
Shop. : “ | 
: s 
ROBERT C. RICHARDS, Badge No. N-223, was promoted from Machinist "B" 
to Inspector and Layout Man in the Mold Boring Shop. 


' ARDEEN C. RILEY, Badge No. N-279, was promoted from Apprentice 


Machinist to Machinist "C" in the Mold Boring Shop. 


ELTON H. THOMAS, Badge No. T-974, was promoted from Maintenance 
Mechanic "A" to Crewleader in the South Plant Maintenance |Shop. 


GEORGE WILLIAMS, Badge No. X-048, was eromaced from Binders off Man 
to.Iron Transfer Man in the Pallet coum a Unit. 


ERNEST R. YIELDING, Badge No. Y-360, was " promoted from Machinist io 
to Machinist "B" in the Machine Shop. 


Again congratulations to each one of you. 
e 


G betrne— : 


ae Ye Warner 


[G.C.EX. 29(e)] 


CONGRATULATIONS 


The following Tyler Pipe employees were promoted to a higher job 
grade during the week ending 10-30-65. A pat on the back to each 


of you. 


MICHAEL R. BARBEREE, Badge No. 1-338, was promoted from Jolt Squeeze 
Machine Operator Helper to Aluminum Molder Helper in the Brass Foundry 


OBIE J LEE_BELCHER, Badge No. 1-704, was promoted fron patncenance 
Mechanic "B" to Maintenance Mechanic "A" in the North Plant Maintenanc 
Shop. 


756 


2 Mo. 5-932, was promoted from Laborer to 
n the Core Room. 


DOMALD H. CROTSENBURG, Bad 


ist 
Shell Core Machine Tender i 


TOMMY R. MCREYNOLDS, Badge No. 3-844, was promoted from Maintenance 


Machanic "C” to Maintenance Machanic "3" in the North Plant Maintenance 
Shop. 


BILLY C. MITCHELL, Badge No. K-314, was promoted 
Assembler Helper to Fittings Order Assembler "B" in the Nerth Plant 
Shipping Department. 


C. RB. PARMER, Badge No. L-88, was promoted from Laborer to Sand 
Cntie: Operator in the Running and Machine Floors Unit:. 


BENNTE_W. PRTTIGREW, Badge to. h- , was promoted frem Cupola Chaxyer .« 
to Cupola Pepairman-Helpex in the rth Plant Melting and Charging 
System. ; 


EVFREET D. SINGER, Badge No. R-426, was promoted from Sincle Spindle 


Drill Press Operator "B" to Relief Operator-Fuse On Shep in the Fusing 
Machine Shop. 


RICHARD _C._STRELE, Badge No. §-787, was promoted from Brass Millroon 


Qnozator Helper to Jolt Squeeze Machine Cperator Helper in the Brass 
Poundry. ; 


. 


Again congratulations to each one of you. 


John A. Warner 


[G.C.EX. 29(f)] 


CONGRATULATIONS 


The following Tyler Pipe emoloyees were promoted to a higher job 
grade during the week ending 11-6-65. A pat on the back to each 
of you. 


ALBERT ALEXANDER, Badge No. 0-146, was promoted from Laborer to 
Binders Off Man in the Pallet Conveyor Unit. 
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0. Z. CARTER, Badge No. 4-367, was promoted from Pipe Reaner Operator 
to ere Dipper in the North Plant Millroom. 


| 
WILLIE B. CLANTON, Badge No. 4-679, was promoted from Laborer to 
Cupola Charger in the North Plant Melting and Charging hiro 


THOMAS L. DEWS, Badge No. 6-941, was promoted from Bell Hole Knockout 
to Utility Man-Production in the South Plant Millroom. 


JOM L. FULLER, Badge ‘No. 9-442, was promoted from Laborer to Pipe 
Stacker "A" in the North Plant Millroom. 


BILLY D. GREER, Badge No. A-805, was promoted from Fork Truck Soe 
"B" to Piece Work in the CEES Sand Unit. 


WILLIE D. HAMPTON, Badge No. 3-381, was promoted from Utility Man 
Production to Chipper Inspector in the South Plant Millroom. 
EARL L. HENRY, Badge No. C-203, was promoted from Core Setter to 
Machine Operator in the South Plant Permanent Mold Stands Unit. 

| 
ALBERT JONES, Badge No. E-925, was promoted from Chipper ae eae 
to Stationary Grinder in the South Plant Millroom. 
PRICHARD _E:. MCCLUNG, Badge No. J-080, was promoted from Automotive 
Mechanic "B"“ to Automotive Mechanic "A" in the Garage. 


ELMER J. MCGEE, Badge No. J-483, was eeetaten from Laborer to Binders 
Off Man in the Pallet Conveyor Unit. 


WILLIE C. MCKINZIE, Badge No. J-724, was promoted from Laborer to 
Utility Man-Production in the South Plant Millroom. 


THEOLES MONTGOMERY, JR., Badge No. K-426, was promoted from Laborer — 
to Pork Truck Operator "B" in the South Plant Spun Pipe SieSo 


~~ 


DELMAR I. NIPP, Badge No. L-423, was promoted from Heavy Duty ‘Mechanic 
Welder "B" to Heavy Duty Mechanic Welder "A" in the SRE ; 


BILLY _G. SCARBOROUGH, Badge No. P-606, was promoted from Fork Truck 
Operator "A" to Fittings Order Assembler "A" in the South Plant 
Shipping Department. 
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CLOISE WILLIS, Badge No. X-708, was promoted from Laborer to OBES 
Hauler in the Pallet Conveyor Unit. 


Again congratulations to each of you. 
John A. Warner ; 


[G.C.EX. 29(g)] 


CONGRATULATIONS 


The following Tyler Pipe employees were promoted to a higher job 


grade during the weck ending 11-13-65. A pat on the back to cach 


of you. 


DAVE S. ALLEN, Badge No. 0-272, was promoted from Maintenance Mechanic 
"A" to Maintenance Leadman in the North Plant Maintenance Shop. 


DON BARRETT, JR., Badge No. 1-398, was promoted from Pipe Tester to 
- Unloader and Counter in the South Plant Millroom. 


WILLIAM E. BLACK, Badge No. 2-163, was promoted from Laborer to the « 
5' Double Station Split Mold Machine in the North Plant. 


DONAID R. BOGUE, Badge No. 2-371, was promoted from Welder Siliwright 
"C" to Welder Millwright "B" in the Construction Shop. 


EARL COOK, Badge No. 5-324, was promoted from Laborer to the 5* Double 
Station Split Mold Machine in the North Plant. 


FLOYD G. CRAZE, Badge No. 5-810, was promoted from Maintenance Mechani 
“B" to Maintenance Mechanic "A" in the South Plant Maintenance Shop. 


RUFUS DAVIS, Badge No. 6-581, was promoced from Laborer to Pipe Grinde 
in the North Plant Millroom. 


LEE M. GODWIN, Badge No. A-364, was promoted from Permanent Mold 
Machine Operator "C" to Permanent Mold Machine Operator "B" in the 
Fitting Mold Production Shop. 


SIMMe L. UEMPEL, Badgo No. C-069, was promoted from: Uniloader - Infra 
‘Red Oven to Shell Core Machine Operator in the South Plant Core Room. 
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HARVE A. JONES, Badge No. E-986, was promoted from Shell Core Machine 
Tender to Core Finisher in the South Plant Core Room. 

| 
WILLIAM M. PARKER, Badge No. L-932, was promoted from Utility Man - 
Production Finishing to Tapping Machine Operator in the Be 
Finishing SEEES 
WALTER L. JAMES, Badge No. D-772, was promoted from Brass Room Attendan 
to Tool Room Attendant in the Special Finishing Shop. 


CLAPENCR R. RUSHING, Badga No. P-081, was promoted from Pattern Maker 
“D" to Pattern Maker “eS in the Pattern Shop. | 


BERNARD THALENFELD, Badge No. T-911, was promoted from Maintenance 
Mechanic "A" to Crewleader in the South Plant Maintenance Shop. 


FLORENCE WELLS, Badge No. W-360, was promoted from Maintenance Mechanic 
"A" to Crewleader in the South Plant Maintenance Shop. 


Again congratulations to each of you. 


LES A. eile 


[G.C.EX. 29(h)] 


Mm t3% Nae att 
avi eet NS 
& je sy fe 


The following Tyler Pipe emplovecs were promoted to ¢z 


during the week endimsy 12-20-65. 2 pat on the 


SIMU VM. PIACK, Badge Ne. 2-142, 
‘Yo Machinist "C" in the Mola no 


LEA BOWTIE 


re GORDON, Bad ; 
in the See 
.. SOAS, Bada a PeA22, was pYomoted 
Sing Ordar Agsembiat Tohoce in the North 


Nenactmenk. 


q Badge No. 
AMMeT in the 


Badge XN 


& OD 6 Ui. / PI a 


Vs A. Warnor 


[G.C.EX. 29(i)] 


CONGRATULATIONS 


The following Tyler Pipe employees were promoted to a higher job 


grade during the week ending 11-27-65. A pat on the back to each 


of yon. 


JIMMIE C. BUTLER, Badge No. 3-705, was promoted from Pelt Plow CEereren 
to Core Maker Trainee in the Pallet Conveyor Unit. 


SOHN CALDWELL, JR., Badge No. 3-974, was promoted from Laborer to 
Iron Pourer in the South Plant Permanent Mold Stands. 


LINZELL CARPENTER, Badge No. 4- 222, was promoted from Fork Truck 
Operator "B" to tron Pourer in the Pallet Conveyor Unit. 


JOR FE. CROW, Badge No. 5-914, was promoted from Shipping Tabor to 
Fittings Order Assembler-Mlelper in the North Plant Shipping Department.* 
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MICHAEL D. CUTHBERTSON, Badge No. 6-053, was promoted from Laborer to 
Shell Core Machine Tender in the South Plant Core Room. 

BOBBY W. DARK, Badge No. 6-299, was promoted from Set-Up Man - South 
Plant Akers to Akers Leadman in the South Plant Permanent Mold 10 Ft. 
Pipe Unit. 


BILIW DORSEY, Badge No. 7-248, was promoted from Laborer to Shell 
Core Machine Operator in the North Plant Shell Hub Core Machine Unit. 


BILLY JACK FIELDING, Badge No. 8-470, was promoted iErom Pattern Changer 
‘and 1 Rigger to Overhead Sand Pattern Repairman in the Overhead Sand Unit. 


BENNY. FORD, Badge No. 8-817, was promoted from Beli Hole Knockout to 
‘Fittings Dipper in the south Plant Millroom. 


. Z | 
ARCHIE HAMBRICK, Badge No. B-165, was promoted from Laborer to Cupola 
Charger in the North Plant Melting and Charging System. 


JOIN _L. JONES, Badge No. F-005, was eemnctca from Tiaaborer to Cora 
‘Setter in the South Plant Permanent Mold Stands. 


JOHN L. KNOLLEY, Badge No. F-978, was promoted from Laborer to Pipe 
(Reamer Operator ” in the North Plant Millroom. ll 


LONNIE LAYNE, Badge No. G-242, was promoted from Shipping sites: to 
‘Return Products Handler in the Shipping, Department. 


‘JERRY P. MANIORD, Badge No. H-175, was promoted from Laborer to 
5 Ft. Double Station Split Mold Machine in the North Plant. 


RALPH E. PACK, Badge No. L-707, was promoted from Drain Assembly 
‘Expediter to Drain Order Assembler and Inspector "A" in ae Production 
Finishing Shop. 


WILLIAM E. REYNOLDS, Badge No. N-152, was promoted from single Spindle 
‘Drill Press Operator "B" to Utility Man - Production BEREODERS in the 
Production Finishing Shop. ; 
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JOMN_W. SHEPHERD, Badge No. R-141, was promoted from Iron Transfer 


Tedpec to Iron Transfer Man in the South Plant Permanent Mold 5 Ft. 
Pipe Unit. 


BOBBY R. THOMAS, Badge No. T-937, was promoted from Maintenance 
Mechanic Parts Man to Maintenance Mechanic "B" in the North Plant 
Maintenance Shop. 


DAMUS WYNN, Badge No. Y-308, was promoted from Laborer to Binders 
Off Man in the Pallet Conveyor Unit. 


Aepein congratulations to cach of you. 


John A. Warner 


- 


[G.C.EX. 29(j)] 


CONGRATULATIONS 


The following Tyler Pipe employees were promoted to a higher job 
grade during the week ending 12-4-65. A pat on the back to each 
of you. 


EARL BROW, Badge No. 3-082, was promoted from Laborer to Core Finisher 
in the South Plant Core Room. 


hat 


ROBEPT E. CAMPBELL, Badge No. 4-184, was promoted from Laborer to 
Trough and Spigot Cleaner-L.D. Machines in the Permanent Mold 10 Ft. 
Large Diameter Pipe Unit. 


-JOE PD. HASS, Badge No. B-862, was promoted from Utility Man-Production 
Finishing Lo Order Assembler in the Production Finishing Shop. 


FLOZN JOHNSON, Badge No. D-992, was promoted from Stationary Grinder 
to Buffer and Polisher in the Production Finishing Shop. 
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“WILLIE R. MCCAIN, Badge No. J-013, was promoted from Laborer to Arbor 
Hauler in the South Plant Pallet Conveyor Unit. 


. 


N. J. MILLER, Badge No. K-125, was promoted from Payloader Operator 
+o Fork Truck Operator "B" in the South Plant Overhead Sand Unit. 


SIANLEY J. RIITER, Badge No. N-293, was promoted from Laborer to Board 
Hauler in the South Plant Pallet Conveyor Unit. 


A | 
CHARLIE SHAW, Badge No. R-071, was promoted from Laborer to Permanent 


Mold Wineel Serviceman in the North Plant Permanent Mold Wheels Unit. 
> 
| 


JOE _D. TAYLOR, Badge No. T-620, was promoted from Equipment Changer Be 
*o Equipment Changer "A" in the South Plant Pallet Conveyor Unit. 


gain congratulations to each of you. . ; 


John A. Warner 


[G.C.EX. 29(k)] 


The following Tyler Pipe employees ware promoted to a higher 


|grade during the week ending 12-11-65. A pat on the back to 


B_RENSON, Badge No. 1-890, was promoted from Laborer to 
x Opexator in the South Plant Shop Labor Department. 


7 PAY JONES, Badge No. E-928, was promoted from Laborer 
Cnaane tender in the South Plant Core Room. 
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, Badge No. 222, was promoted from Tron Tourer to 
in the Eouth Pia manent Mold Standcs 


SIMIGA_ WILLIAMS, Bacge No. 
"AY Go Pattela Chaser in tha 


2 Re. WOOMARN, Badda No. M~ ~954, was promoted fxon Enuinment 
’ > otek 


"D" to Pat tern Chaser in the South Plant Palies Conveyor 


onsnist 


Again congatulations to each of you. 


(LL Li MPL LE 
VE A. Warnes 


(G.C.EX. 29(1)] 


CONGRATULAY LOS | 


The following Tyler Pipe employces were promoted to a higher 


grade during the week ending 12-18-65. A pat on the back to 


J. H. BRYANT, Badge No. -392, was promoted from Laborer to Shake- 
out Man in the Permanent “Zre Stands 

3. D. Casey, Badge iNo. 4-369, was promoted from Pipe Reamer Operator 
‘to Process Line Conveyor Operator in the North Millroom. 


WwW. B. Davis, Badge'No. 6-593, was promoted from Laborer to Wheela- 
Drator Loader in the North Millroom. 
+ 
Lawrence Dorsey, Badge No. 7-258, was promoted from Laborer to Chippe 
Inspector in the South Miliroom. 


165 | 
George Ellis, Jr., Badge No. 7-784, was promoted from Pipe Unloadex 
and Stacker to Pipe Grinder in the North Millroom. 


” Sohnnie Finch, Jr., Badge No. 8-530, was.promoted from Pipe Stacker MeN 

to Pipe Grinder in the North Millroom. 
Cc. C. Freenev, Badge No. 9-353, was promoted from Wheelabrator Loader 
to Pipe Chipper and Gauger in the North Millroom. 


R._G. Hale, Badge No. B-074, was promoted from Binders-off saa to Mold 
Dumper in the Pallet Conveyor Unit. ; 


J. R. Henderson, Badge No. C-152, was promoted from Laborer to Casting 
Sand Remover in the North Millroom. | 
- 

Arlon R. King, Badge No. F-709, was meonseed from Electrician "A"™ to 


Electrician Leadman in the Construction Shop. | 


dohnny A. Linthecome, Badge No. G-553, was promoted from Laborer to 
_ Castings Transfer Man in the perieerie Mold 10' Pipe. 


L. Mitchell, Jr., Badge No. K-336, was “promoted Om Laborer to Shake- 
out Man in the Permanent Mold Stands. 


Roy G. Moore, Badge No. K-609, was promoted from Shipping Tabor to 
i , Fittings 3 Order Assembler-Helper in South Shipping. 
, 
L. Murphy, ‘Badge No. L- 152, was promoted from Unloader and Counter to 
Stationary Grinder in the South Millroom. 


George I. Nichols, Badge No. L-406, was promoted from Laborer to Boar 
Hauler in the Pallet Conveyor Unit. 


James E. Ramsey, Badge No. M-941, was promoted from Pit cleaner to 
‘Tron Transfer Man in the Permanent Mold 5‘ Pipe. 


L. Richardson, Badge No. N-247, was promoted from Laborer to 
Sa Charger in the North Plant Cupola. 
| 
oB. L. Simpson, Badge No. R-412, was promoted from Laborer Se, Sones ry 
Grinder in the South Millroom. ' 
2 | 
James L. Stoker, Badge No. T-120, was promoted from SSOESE to Equipment 
Operator "3B" in Clean-up and Unloading. 
»Donell W. Trimble, Badge No. U-703, was promoted from. ‘Laborer to ‘Boot 
and Spigot Cleaner in the Permanent Mold 10' Pipe. 
M. Wheeler, Jr., Badge No. W-500, was promoted from Laborer to WEREE SY 
Man Production-Finishing in the Production Finishing Shop. 
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C. fh. Woolridga, Badge No, Y-037, was promoted from Oe to Iron 
Pourer in the Permanent Mold Stands. = 


- 


i 


John A. Warner 


Again congratulations to each of you. 


[G.C.EX. 29(m)] 


CONGRATULATIONS 


The following Tyler Pipe employees were promoted to a higher job grade 


during the week ending 12-25-65 and 1-1-66. A pat on the back to each 
of you. 
° 


Kenneth R. Pennet, Badge No. 1-856, was promoted from Laborer to Spray 
Mix Transfer Man in the Permanent Mold Spray Mix Unit. 


J.T. Bradberry, Badge No. 2-696, was promoted from Lahorer to Utility 
Man Production- ‘Finishing in the South Plant Production-Finishing. 

a 
Willie C. Coleman, Badge No. 5-148, was promoted from Laborer to Unloader 
and Counter in the South Plant Millroom. 


Charles Fombyv, Badge No. 8-741, was promoted from Fittings Order Assembler 
Helper to Fittings Order Assembler "B" in South Plant Shipping. 


Cd 


Blinure: Harris, Pade Mo. R= 577, was promoted from Spigot Gauger to Pine 
Weighed in the Morth Plank Millroom, 


Herman Jackson, Jr., Badge No. D-498, was promoted from iaborer to Chippvex 
Inspector in the South Plant Millroom. 


a 


R. D. Jones, Badge No. F-365, was promoted from Utility Man-Production to 
Shell Core Machine Operator in the Core Room. 


Levon Moss, Badge No. K-956, was promoted from Laborer to Binders Off Man 
in the Pallet Conveyor. : 


A- Scoct, Jr., Badge No. P-660, was promoted from Laborer to Utility Man- 
Production-Finishing in South Plant Production-Finishing. 
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nase No. Rog was promoted from Permanent Mold Wheel 
the North Plant Permanent Mold 10' Di: 
-iA. Stevens, Badge No. S- eel g was promoted from Chipper Inspector to 
Portable Grinder in the South Plant Millroom. 
u-769, was promoted from Laborer to Pit Clean 
Be “the Nozth Plant Penmnene Moid Wheels. 
‘Don M. Wilkerson, Badge No. W-873, was promoted from Pattern Maker "D" to 
Pattern Maker "C" in the Pattern Shop. 
} Cleophis hus Blaylock, Badge No. 2-200, was promoted from Equipment Changer "t 
epviprmank Chaneear "A" an the Pallet Conveyor. 
RB. Bishop, Badge No. 2-096, was promoted from Laborer to Single Spindd 
Serr “Press Operator "B" in Production-Finishing. 
Conway, Radge No. 5-320, was promoted from Maintenance Mechanic 
'RB" to Maintenance Mechanic "A" in South Plant Maintenance. 


Lb. Ju. Dean, Badge No. 6-695, was promoted from Multiple Drill Press 
Operator to Facing Machine Operator in Production Finishing. 


ae ewer was promoted from Laborer to Single 
"3B" in Production Finishing. 


7zZ, Badge No. D-330, was promoted from Apprentice Machinist to 
> "C" 3m the Mold Boring Shop. 
was promoted from Laborer to Single 
in Production Finishing. 


| 
was promoted from Maintenance Mechanic 
"A" in the South Plant Maintenance. 


JR. Padberg, Badge No. I-709, was promoted from Laborer to Single Spindl« 
YUL) Press Operator "B" in Production Pinishing. 
Fohin i. Prater, Badge No. M-620, was SBEOSSS from inspector to Brass Room 
Attendant in Production Finishing. 


W. Roberts, Badge No. N-433, was premoted from Laborer to Single Spindle 
2 Press Operator "B" in Preduction Finishing. 


<4 


promoted 1 Yak > to Pipe Grinc 


in condqratulations 


Le Wraps 


vohn A. Warner 


The following Tyler Pipe employees were promoted to a higher job graée 


during the weck ending 1-8-66. A pat dn the back to each of you. 


was promoted from Maintenance Mechanic 
in North Plant Maintenance. 


sewster, Jr., Badge No. 2-907, was promoted from Laborer to Shake 
in the Permanent Mold Stands. 


_ Cc. inthecome, Badge No. G-552, was promoted from Lahorer to Shake 
- fan in the Permanent Mold Stands. 


H-288, was promoted from Laborer to Iron 
1¢ Mold Stands. 


ne Monteaga do, Badge No. K-416, was promoted from Laborer to Pipe 
in the North Plant Millroon. 


> Welder "A" in the iGaraces = 


2 Smith, Badge No. was promoted from Automotive Mechanic 


Duty Mechanic "B" in the Garage 
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Again congratulations to each of you. 


Llyn 


John A. Warner 


[G.C.EX. 29(0)] CONGRATULATIONS 


The following Tyler Pipe employees were Promoted toa higher job grade 
CoS the week ending* "1-15-66 A pat on the back to each of you. 


Willie D. Barber, Badge No. 1-320, was promoted from Maintenance Mechanic: 
"B" to Maintenance Mechanic "A" in South ‘Plant Maintenance. 


PRobby Birch, Badge # 2-056, was promoted: from Laborer to Boot. & Spigot — 

leanor in tho South Plant Permanent Mold 10° Pipe. : 
games_R. Casey, Badge # 4-370, was SESH Soe from Core Maker "B" to Core 
Maker "A" in the Core Room. 


Michael Cuthbertson, Badge # 6-053, was promoted from Shell core BREEEES 
Tender to Shell Core Machine Operator in the Core Room. 


Probert Joe Dixon, Badge # 7-199, was promoted from Shipping Laborer to 
Fit tings Order Assembler-Helper in South Plant Shipping. 

Ralph FB. Franklin, Badge # + 9-193, was promoted from Pattern Repairman npn 
to Pattern ea "A" in the Pattern Shop. 

a i 
Goorgn_ EF. Gabholmann, “Badge # + 9-514, was promoted from Pattern Maker Keyl 
to Patcorn Maker "BD" dn tho Pattern Shop. 


Leroy Gabricl, Badge # 9-518, was promoted from Automotive Mechanic w3" 
to Automotive Mechanic "A" in the Garage. es 
Willie | B. Green, Badge +  A~752, was promoted from Laborer to Hub Grinder 
“in the tMorth Plant Millroom. , 


Travis Hilburn_, Badge # C-437, was promoted from Labore to Son Truck 
GoEee “B" in the South Plant Permanent Mold 10° Pipe. lex : 


Johnn ny L. Holmes, Badge + C-745, was promoted from Laborer to ene Loader 
& Unloader in the North Plant Millroom. 


gohnny Tessin, Dadgo 4 G=522, was promoted from Unloader & Counter to Push 
in the Morth Plant Millroom. ; : 
Benjenin_C. Mayfield, Badge 73 1-370, was promoted from Maintenance Me 

“BY ¢€o Maintenance Mechanic "A" in North Plant Maintcnance. 


Cc. B. les ster, Badge + H-990, was promoted from Laborer to Spigot Gauge 
in the forth Plant Millroom. . 


" e 
Brvant Megason, Badge STEEE SG was promoted from Laborer to Pipe Counter 
Insnecto= in the North “plant Millroom. ‘ - 
Bobbie Milton, Badge # K-164, Res promoted from Pipe Counte> & Inspector 
Pusher in the Morth Plant Millroom. : 


a 
Rodcex Moore, Badge  K-604, was promoted from Laborer to Shell Core Mach 
Tendex in the Core Room. 


S . : 
David _T. Rains, Badge + M-946, was promoted from Laborer to Core Finisher, 
in the Core Room. . ; ppamic : ‘ 
Bennie ff. Roy, Badge + N-780, was promoted from Laborer to Iron Transfer 
Felner in the ponck Plant Pormanont Mold 10’ Pipe. r 


Burnel.J. _simon, Badge # R-401, was promoted from Laborer to Pipe Reamer 


‘Operator in the North Plant iilizoon. > 


gcie-3 Thompson, Badge # U-214, was promoted from Pusher to Millroom Leadme 
n the liorth Plant Millroom. . 


ee Poy Vaughn, Badge = Reon was promoted from Wheelabzratox Operator tq 
Pusher in the North Plant Milixoom. : 


Faroj.d Warren, Badge V-816, was promoted Erom Finiche 
aborez to Fork Truck Operator "3S" in South Plant Shi 


eae was promoted from Laborer to Arbor Carriers 


Preddie 3. Spencer, Badge 7 S- 10, was promoted from Iakorez to Shell 
11 


2 

Hachine me Operator at the Shell Hub Core Machine. 

James _Iu. Berry, Badge + 1-955, was promoted from Labore: to Belt Plow 
at the Pallet Commerer - 


Linnie Davis, Radge # 6-433, was promoted from Laborer to Binders Off 
‘the Palict Let Conveyor. 


Mayvoloy Noliand, Badge 4 C-677, was promoted from Imborez to Arbor Tightt 


‘ae the Palict Conveyor. 
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rchie | ‘Williams, Badge 7 X-250, was promoted from Pusher to ‘Extractor Opera 


the North Plant Permanent Mold 10° Pipe. 


ohn A. Warner 


ain congratulations to each of you. 


[G.C.EX. 29(p)] 


| CONGRATULATIONS 


he following Tyler Pipe employees were promoted.to a higher job grade 


uring the week ending 1-22-66. A pat on the back to each of you. 


wn, Radge No. 0-273, was promoted from Utility Man-Production 
-O Buffer and Polisher in Production-Pinishing. 


anger “BY a at the Pallet Conveyor. 


ilton Asbhill, peace No. 0-726, was promoted from Permanent Mola Machine 
bperator "C" to Hand Finisher "B" in the Fitting Mola Production Shop. 


‘ommy Champion, Badge No. 4-426, was promoted from Single Spindle Drill 
tress Operator "B" to Tapping Machine Operator in’ Production-Finishing. 


fexman n_ Connally, Badge No. 5- 315, was promoted from Laborer to Single 
spindle Drill. Press Operator "B" in Production-Finishing. 


alter Neel, Badge No. 6- -749, was promoted from Laborer to Ueility, Man~ 
produczion | Finishing in Production-Finishing. 

reddy Dorough, Badge No. 7-234, was promoted from Single Spindle Drill 
ress Operator "B" to Utility Man-Production Finishing in Production- 
inishing. ? | 

immie Duncan, Badge No. 7-453, was promoted from Laborer to Permanent 
@ld Wheel Service Man at the Permanent Mold Wheels. 


red Gillins, Badge No. A-189, was promoted from Laborer to Core Scraper 
¢- the Permanent Mold Wheels. 


Tarris, Badge No. B-569, was promoted from Machinis £ "C" to Machinis 
mR" in the Machine Shop. sooth! i 


Joo Hays, Badge No. C-014, was promoted from Single Spindle Drill 
ress ‘Operator "B' to Utility Man-Production Finishing in Production-Finish 
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fford Hollv, Jr., Badge Now CaF 8, was promoted from Laborer 


(=Procuccion Finishing in Production-Finishing. 


Andrew Dacy 


Badge No. F-998, was promoted from Weight & Binder Change 


Shake One Man in Overhead Sand. 


Georce McCowin, Badge No. J-146, was promoted from Laborer to Core Scrax 


at the Permanent Mold Wheels. 
td 


Padberg, Badge No. L-709, was promoted from Single Spindle Drillf§ 
Utility Man-Production Pinishing in Production-Finishing 
Badge No. N-149, was promoted from Laborer to Utility Mj 
Ming in a erica 


We. EB. Reynolds, Badge ‘No. N-152, was promoted from utility Man-Productiog 
Pinishing £0 to Tapping Machine Operator in Production-Finishing. 


11, Badge No. P-210, was promoted from Pattern Maker "B" 


pattern mare "A" in the Pattern Shop. 
@ 


Richard Steele, Badge No. $-787, was promoted from Jolt Squeese Machine 
Operator-Helper to Brass Millroom Operator in the Brass Foundry. 


Jackie Volentine Badge No. V-129, was promoted from Shipping Laborer to 


Fittinas n4qs Order Assembler-Helper in South Plant Shipping. 
4 


Sinmie Williams, Badge No. X-118, was promoted from Pattern Chaser to 
Diece Work at the Pallet Conveyor. c 


Larry Davis, Badge No. 6-530, was promoted from Laborer to Maintenance 
Mechanic "C" in North Plant Maintenance. 


Alexander, Radde No. 0-176, was promoted from Iron Tran sfer Man te 
ry Operator in Permanen* Mold 10' Pipe. 


Robert Campbell, Badge No. 4-184, was promoted from Trough & Spigot Clea 
Large Diameter Machine to Ladle Service Man in Permanent Mold 10° Large 


Badce No. 4-928, 
in Permanent 


Cc. G. Crotsenburg, Badge No. 5-926, was promoted from Root & Spigot Clea 
=o Relief Man in Permanent Mold 10' Pipe. 

4 
Pessia Tee_Ford, Radge No. 8-851, was promoted from Castings Transfer Ma 
Aners £0 Core Setter in Permanent Mold 10' Pipe. 


Badge No. G-610, was promoted from Relief Man to Iron Pourer 


Again eons to each of you. dp + 


Un OU tee 


(/ John A. Warner 
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CONGRATULATIONS 


Hiring the week ending 1-29-66. A pat on the back to each of you. 


[G.C.EX. 29(q)] 


| 
. v 

iinton Brown, Badge No. 3-070, was promoted: =rom Laborer ‘£0. Core Seraper | 

R= the Permanent Mold Wheels. 


Bimmy Cantrell, Badge No. 4- 209, was ronoeed from Laborer to Muller Operatoz 
eee in the Core Room. | 

rhn Dat David Cotton, Badge No. 5-654, was promoted from Machinist "B" to 
achinist "A" in the Machine Shop. 


podie Hill, Jr., Badge No. C-459, was promoted from Laborer to Weight and 
‘inder Changer in Overhead Sand. 


Diell Jackson, Badge No. D-682, was promoted from Laborer to Pattern Chaser 
a the Pallet Conveyor. : 


eroy Johnson, Badge No. E-509, was promoted from Laborer to Pipe Stacker 
4” in the North Plant-Millroom. ; 
._P. Johnson, Badge No. E-674, was promoted from Tapping Machine Operator tc 
ool Room Attendant in Production-Finishing. oe oe 
Meorge McCowin, Badge No. J-146, was promoted from Core Scraper to Relief 
hell & Hub Core Operator at the Shell Fitting Core Machine. 
» 
rving Morton, Badge No. K-858, was promotcd from Machinist "C" to Machinist 
3° in the Machine Shop. : | 


lames Neal, Badge No. L-260, was promoted from Laborer to Wheelabrator Operat 
the South Plant Millroom. : 


. 
R. K. Scott, Badge No. P-782, was promoted from Muller Operator-Helper 1 to. 
killer C Operator in the Core Room. 


Dannis Smith, Badge No. R-678, was ronsven from Utility Man-Production Finis 
Ag to Order Assembler in roduc one onen Tac 
‘lex Harris, Badge No. B-564, was promoted from Laborer to Shake Out Man in 
he Permanent Mold Stands-Soil Fittings. ee 


gain congratulations to each of you, 


John A. Warner 
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7 CONGRATULATIONS 


[G.C.EX. 29(r)] 


? 


The following Tyler Pipe employees were promoted to 2 higher job grade 


during the week ending 2-5-66. A pat on the back to each .of you. 


Wayne Armstrong, Badge No. 0-654, was promoted from Laborer to Pipe 


Reamer Operator in the North Plant Millroom. . 
William Bonnett, Badge No. 2-430, was promoted from Laborer to Utility — 
Main in Production-Finishing. 


George Frank Brown, Badge No. 3-179, was promoted from Machinist "A" to 
Machine Shop Leadman in the Machine Shop. A 
Cleon Greenard, Badge No. A-768, was promoted from Pipe Stacker "A" to # 
Pive Grinder in the North Plant Millroom. 


Ralph Hobbs, Badge No.’ c-584, was promoted from Turrett Lathe Operator 
"A" to Shift Leadman in Production-Finishing. - 
Edward Honzell, Badge No. C-828, was promoted from Laborer to Utility 
Man in Production-Finishing. 


Woodford sackiuon, Badge No. D-718, was promoted from Single Spindle Dri 
Press Operator "BY to Utility Man in Production-Finishing. 


Joe Allen Jeter, Jr., Badge No. D-949, was promoted from Laborer: to Cor® 
Maker "C" in the Core Room. + 
Charles Johnson, Badge No. E-344, was promoted from Gas Oven Tender to}; 
Muller Operator in the Core Room. } 
. te on 

Phillip Johnson, Badge No. E-564, was promoted from Turrett Lathe Operat 
"A" to Shift Leadman in Production-Finishing. 

John Knolley, Badge No. F-978, was promoted from Pipe Reamer Operator tq 
Pipe Dipper in the North Plant Millroom. 

Hilman Kuhlman, Badge No. F-987, was promoted from Maintenance Mechanic 
"RB" to Maintenance Mechanic "A" in South Plant Maintenance. at 


Coverson McKellar, Jr., Badge No. J-673, was promoted from Laborer to P 
Tester in the North Plant Millroom. 


William Miller, Jr., Badge No. K-135, was promoted from Laborer to Util 
Man in South Plant Maintenance. - 
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ames Palmer, Badge >». L-818, was promoted fre SOS Finisher | to Muller 
Moerator in the Core Room. 


| 
~ 


Glen Roberts, Badge No. N-433, was promoted from Single spindle Drill Press 
Operator "B" to Utility Man in Production-Finishing. 


Badge No. P-660, was promoted from Utility Man to Buffer & 
ae in n Production-Finishing: 


P. Shackelford, Badge No. R-029, was promoted from Welder Millwright 
"Bite Welder Millwright "A" in the Congtruction Department. 
jgnry Simmons, Badge No. R-398, was promoted from Iron Pourer to Coremaker 
n the Pallet Conveyor. 


obert Starns, Badge No. S-705, was promoted from Laborer to utility Man 
nm Production-Finishing. 7 
Jjlliam Streety, Badge No. T-190, was promoted from Laborer to Utility Man 
in Production-Finishing. | 


Lee Thomas, Badge No. T-982, was promoted from Shell core Machine 
to Muller Operator-Helper in the Core Room. 


land Wadner, Badge No. V-285, was promoted from Laborer to Maller Operato: 
Helper in the Core Room. | 


lfred Warren, Badge No. V-884, was promoted from Laborer to utility Man in 
Prodluction-Finishing. 


Barmie Whitaker, Badge No. W-567, was promoted from Laborer to Pipe Reamer 
pperator in the North Plant Millroom. . | 


billy Williams, Badge No. X-263, was promoted from Laborer to Pipe Grinder 
Ln the North Plant Millroom. 

MPreston Youman, Badge No. Y-421, was promoted from Shipping Labor to Fittin 
Drder Assembler-Helper in North Plant Shipping. 


gain congratulations to cach of you. 


We ree 


ohn A. Warner 
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CONGRATULATIONS 


The following Tyler Pipe employees were promoted to a higher job grade 


{G.C.EX. 29(s)]} 


during the weck cnding 2-12-66. A pat on the back to cach of you. 
Edqax Adams, Sr., Badge No. 0-044, was promoted from Unloader & Counter 
jonary Grinder in the South Plant Millroom. 


3 Barnes, Badge No. 1-344, was promoted from Apprentice Machinist to 
ist "C" in the Machine Shop. " 


Thomas Raum, Badge No. 1-579, was promoted from Laborer to Dry Sand ‘Core 3 
Hauler at the Pallet Conveyor. 


Joseph Renoit. Badge No. 1-858, was promoted from Bell Hole Knockout to 
Sane Inspector in the South Plant Millroom. 


Ray Brewster, Jr., Badge No. 2-907, was promoted from Shake Out Man to 
.Machine Operator in Permanent Mold Stands-Soil Fittings. 


Robert Buckner, Badge No. 3-434, was promoted from Cupola Charger to Ladle 
Liner in the Ladle Lining Section. ; 7 


Johnny Burleson, Badge No. 3-587, was promoted from Fork Truck Operator "B’ 
to Relief Man in Permanent Mold 5' Pipe. 


L. D. Calloway, Badge No. 4-160, was promoted from Laborer to Iron Transfe 
Man in Permanent Mold 10' Pipe. 


Norman Chisin, Terdea No. 4-539, was promoted from Iron Transfer Man to Mach 
Operator in Permanent Mold Stands-Soil Pittings. A 


Omeqa_ Christian, Badge ‘No. 4-634, was promoted from Guard to Maintenance 
Mechanic "B" in South Plant Maintenance. 


lifford, Badge No. 4-845, was promoted from Single Spindle Drill 
r "B" to Utility Man in Production-Finishing. © 


George Cochran, Badge No. 4-973, was promoted from Foundry Carpenter "C" tq 
Foundry Carpenter "B" in the Carpenter Shop. 

Charlie Cooksey, Badge No. 5-425, was promoted from Laborer to Chipper Inz 
specator in the South Plant Millirceom. 


Rohort, Comper, Radge No. 5-539, was promoted from Sct-up Man to Relief-Hel 
in Permanent Mold 10' Pipe. 


a 
Ge Crowe, Tx, Badge No. 5-925, was promoted from Pipe Reamer Operator 
per Inspector in the South Plant Millroom. 
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Carl Marshall, “Badge No. H-229, was promoted from Basket Loader to Un- 
Joader & Counter in the South Plant Millroom. . 


Bennie McGee. Badge No. J-426, was promoted from Laborer to vnloader & 
ounter. in the South Plant Millroom. 


Luster Mitchell, Ir., Badge No. K-336, was eonoced from Shake. Out Man 

o Machine Operator in the Permanent Mold Stands-Soil Fittings Section. 

A. C. Nelson, Badge No. L-328, was promoted from Coresetter to ECOLSSe a 
Spray Oporater in Permanent Mold 10' Pipe. 


Webb Nelson, dr., Badge No. L-336, was promoted from Laborer to Utility 
fan in the South Plant Millroom. ; 


Clowie wie Perryman, Badge No. M-136, was promoted from Laborer to Utility 
an in Production-Finishing. 


James Pettigrew, Badge No. M-164, was promoted from Coresetter to Core- 
Setter/Spray Operator in Permanent Mold 10' Pipe. | 

arry Ross. Badge No. N-745, was promoted from Laborer to Fork Truck 
Operator "B" in Permanent Mold 10' Pipe. a 

Rennie Poy, Radqa No. N-780, was promoted from Iron Transfer Helper to 
Tron Transfer Man in Permanent aod 5' Pipe. 

Gilbert Saenz, Badge No. P-292, was promoted from Laborer to Coxe Scraper 
in Permanent Mold Whecls. | 


Clyde Sanders, Badge No. P-357, was promoted cot Mold Transfer to “Relief-- 
Relper in Permanent Mold 10' Pipe. 


- S. Simmons, Badge No. R-348, was promoted from Chipper Inspector to 
SraR Oey Grinder in the South Plant Millroom. 


mn Sinclair, Badge No. R-425, was promoted from Laborer to veility Man 
in Production-Finishing- ; : 

Maxie Strong, nadge No. 1-222, wag promoted from Laborer to Unloadex & 
Counter in the South Plant Millroom. 


ames Vickery, Badge No. V-097, was promoted from Laborer to peility Man 
in Production-Finishing. 


Jesse West. Badge No. W-431, was promoted from Laborer to Chipper Inspector 
in the South Plant Millroom. 


Allen White, Badge No. W-666, was promoted from Laborer to’ Pipe Stenciler 
in the South Plant Millroom. fens 


€larence Williams, Badge No. X-310, was promoted from Laborer to Shell Core 
achine Tender in the Shell Fitting-Core Machines Section. 


Arthia I Rrowming, Badge No. 3-322, was promoted from Shipping Labor to Extra 


Labor in the Mechanical Pipe Unit. 
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Daniel Darden, Badge N~. 6-264, was promoted from Laborer to Boot & Spigot 
‘Cleaner in Permanent i sd 10' Pipe. 


Lonnie Dav, Badge No. 6-614, was promoted from Laborer to Chipper Inspector 
in the South Plant Millroom. 


Oscar Dennis, Badge No. 6-735, was promoted from Pipe Dipper to Pusher in 
the South Plant Millroom. > 


Willie Dixson, Badge No. 7-208, was promoted from Utility Man to Shell 
Core Machine Tender in the Shell Fitting-Core Machines Unit. 


Robert Edwards, Badge No. 7-723, was promoted from Laborer to Iron Trans- 
fer Helper in Permanent Mold 10' Pipe. 


Rowlyn Edwards, Badge No. 7-718, was promoted from Iron Transfer Man to 
Mold Transfer in Permanent Mold 5' Pipe. : . 


Tom Fails, Badge No. 8-228, was promoted from Facing Machine Operator to. 
Tool Room Attendant in Production-Finishing. 


Weldon Garrett, Badge No. 9-923, was promoted from Relief Man to Iron Pourg 
in Permanent Mold 10' Pipe. 


F. N. Gilbreath, Badge No. A-120, was promoted from Core Setter to Core- 
Setter/Spray Operator in Permanent Mold 10' Pipe. 


Sammie ee Gordon, Badge No. A-496, was promoted from Laborer to Iron tray 
Man in Permanent Mold 5' Pipe. 


Loyd Graham, Badge No. A-598, was promoted from Castings Transfer Man to 
Mold Transfer in Permanent Mold 5' Pipe. 


Alvin Hodqes, Badge No. C-607, was promoted from Laborer to Utility Man i 
Prodnction-Pinishing. ; 


James Johnson, Badge No.'E-060, was promoted from Automotive Mechanic- 
Helper tio Reliecf-lelper in Permanent Mold 10' Pipe. 


J.T. Jones, Badge No. E-319, was promoted from Mold Transfer to Extractor! 
Operator in Permanent Mold 5' Pipe. re 


Ozieo Jones, Badge No. F-344, was promoted from Laborer to Chipper Inspectg 
in the South Plant Millroom. 


Robert Jordan, Badge No.: F-447, was promoted from Laborer to Shake Out Marr 
in the Permanent Mold Stands-Soil Fittings Section. 


a 


Jesnia_Kemp, Radge No. F-498, was promoted from Mold Transfer to Coresctte 
in the Perminent. Mold 5' Pipe. i ‘ 


J.C. Kirk, Badge No. P-884, was promoted from Unloader & Counter to Pipe 
Dipper in the South Plant Millroom. 


< 
R. C. Tinthecome, Badge No. G-552, was promoted from Shake Out Man to Mach 
Operator in the Permanent Mold Stands-Soil Fittings Section. 
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Calhoun, Badge . 4-062, was promoted fro- Laborer to Wheela- 

Loader in the North Plant Millroom. | 

Colbert, Badge No. 5- -050, was promoted from Laborer to Cupola Repairm 
in the Melting & Charging System. 


roy Anderson. Badge No. 0-458, was promoted from Laborer to shake Out Man 
Overhead Sand. 


bseph Biscoc, Jr., ‘Badge No. 2- 098, was promoted from Laborer to Arbor 
ghtener in the Pallet Conveyor Unit. | 
Brown, Badge No. 3-192, was promoted from Mold Pull-Up Man to Core 

~ Trainee in the Pallet Conveyor Unit. 


| Cooks, Badge No. 5-419, was promoted from Board Take-Off Man to Dry 
nd Core Hauler in the Pallet Conveyor Unit. 


gene Fuller, Badge No. 9-435, was promoted from Laborer to pe Transfer 


| 
Badge No. A-642, was promoted from Laborer to Shake G22 Man at 
Conveyor Unit. 


thir x ear Badge No. C-198, was promoted from Laborer to Binders On 
the Pallet Conveyor Unit. 

kl ‘Hornbuckle, Badge No. C-914, was promoted from Laborer to Core Maker 

ainee at the Pallet Conveyor Unit. : 


ly Jones, Badge No. E-929, was promoted from Laborer to Weights Off Man 
the Pallet Conveyor Unit. 


thew Jones _, Badge No. F-340, was promoted from Laborer to Mola Dumper 
the Pallet Conveyor Unit. 
| 
ipa. _MeClonny, Badge No. J-064, was promoted from Fittings Order 
lnembterr "A" to Core Maker Trainee at the Pallet Conveyor Unit.; 
wronce Pobartson_, Badge No. N-528, was promoted from Arbor Tightener 
Blownatic Machine Operator at the Pallet Conveyor Unit. 


ssic Wal Walton. Badge No. V-714, was promoted from Dry Sand Core Hauler to 
re’ Maker Trainee at the Pallet Conveyor Unit. 


liam Warren. Badge No. V-998, was promoted from Laborer to Binders Off 
Q at the Pallet Conveyor Unit. 


Williams, Badge No. X-300, was promoted rom Laborer to Arboz Hauler 
the Pallet Conveyor Unit. 


Arles Williams, Badge No. X-036, was promoted from Laborer to: Binders off 
mat the Pallet Conveyor Unit. | 
‘ynn, Badge No. Y-308, was promoted from Binders Off Man to Iron Poure 
the Pallet Conveyor Unit. 
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Earnest: Davin. vadgo No. 6-411, was promoted from Laborer to Shake Out Man 
at the Poullet Conveyor Unit. 


Arville Dews. Badg: No. 6-908, was promoted from Shake Out Man to Iron 
Pourer at the Pallet Conveyor Unit. 


Dallas Brown. -T. Badge No. 3-078, was promoted from Laborer to Spray Mix 
Pransfa> Man in the Permanent Mold Spray Mix Section. 


Johnny Lee Fonza. Badge No. 8-746, was promoted from Binders On Man to 
Tron Pozrer at the Pallet Conveyor Unit. 


Jean Paul sardner. Badge No. 9-812, was promoted from Iron Pourer to 
Core Maker Trainee at the Pallet Conveyor Unit. 


Bobert Mayer, hadge Wo, p-997, was promoted from Iaborer to Core Maker 
Traino: ak the Pallet Conveyor Unit. 


George Nichols, Zadge No. L-406, was promoted from Board Hauler to Core 
Maker Trainee “at the Pallet Conveyor Unit. 


Thurman Smith. Radge No. R-774, was promoted from Laborer to Binders On 
Man at tne Pallet Conveyor ‘nit. 


inslev. Radge No. 1-444, was promoted from Laborer to Weights Off 
che © Pallet Conveyor Unit. 


Jerry Stanley. Radge No. S-561, was promoted from Laborer to Core Maker 
Trainen at the Pallet Conveyor Unit. 


Dean Thorn, fadge No. U-292, was promoted from Laborer tio Core Maker Trair 


at the Pallet Conveyor Unit. 


John A. Warner 


Again congratulations to each of you. 


[G.C.EX. 29(t)] 


a CONGRATULATIONS 


: °. 
e| following Tyler Pipe employees were promoted to a higher job grade 


= 


during the week ending 2-19-66. A pat on the back to each of you. 


amex Abron;, Ir., Badge No. 0-008, was promoted from Iron Transfer Man to- 
Setter in 1 the 5! Double Station Split Mold -Section.: | 


arl Blaylock, Badge No. 2-201, was pEeEe eS from Laborer to Exoo Transfer 
Man. at the Pallet Conveyor. 


- H. Boaz, Badge No. 2-310, was promoted from Relief & veility 1 Man to 
Iron Pourer in the Mechanical Pipe Unit. 


Sharlie Booker, Badge No. 2-442,.was promoted from Extra Labor to Casting 


illie Booker, Badge No. 2-464, was promoted from Casting ensp Man to 
iron Transfer Man in the BOSRQERES Pipe UoLt- 


iB. howie:, Badlyo No. 2-525, was promoted from Hub Painter to Pipe Loader 
“Unloader <in the North Plant Millroom. 


Brown, Badge No. 3-146, was promoted from Laborer to Inspector in eas 
Nort = Plant Millroom. 


Samuel Brown, Badge No. 3-247, was EEE from Pipe Grinder ‘to Pipe Dipper 
jn the North Plant Millroom. . 


illy Joe Cain, Badge No. 3-938, was promoted from SCOR e ye Grinder to 
usher in the North Plant Millroom. 


Tillie Carr, Badge No. 4-227, was pBeuecs from Laborer to Chipper ASTOR 
an the North Plant Millroom. : 


KR. C. Cobh, Badge No. 4-950, was promoted [Ezom Extra Labor to, core Sctter 
in the Mechanical Pipe Unit. 


immy Cooper, Badge No. 5-526, was promoted from ‘Laborer to Iron transfer 
Man at the Slinger 456 Pipe Unit. 


Ricardo Correa, Badge No. 5-617, was , promoted from Laborer to. Core Cutter & 
Fnspector in the Core Room. 


llis Cortez, Badge No. 5-630, was promoted from Laborer to spray Station 
MPoerator in the 5' Double Station Split Mold Section. 

aie : 
fonard Davison, Badge No. 6-435, was Promoved) from Laborer to Chipper 
Inspector in the South Plant Millroom. 


782 


Riqqen Donneil_, Badge INo. 7-220, was promoted from Laborer to Shake Out 
Man at the Pallet Conveyor. 


Alhert Dixon, Badge No. 7-150, was promoted from Extra Labor to Weights 4 
Transfer Mam im the Mechanical Pipe Unit. 


Charies Docktor, Badge No. 7-211, was promoted from Machinist "C" to 
Machinist "B" in the Mold Boring Shop. 


F. E. Downes, Badge No. 7-326, was promoted from Iron Pourer to Mold Opeg 
Opexator in the 5' Double Station Split Mold Section. 


Lewis Ellis, Badge No. 7-838, was promoted from Laborer to Spray Station 
Operator in the 5' Double Station Split Mold Section. 

e ~ 
Levi Gaines, Badge No. 9-548, was promoted from Extra Labor to Cope Close 
Helper in the Mechanical Pipe Unit. 


TW. cAallegiy, Badge No. 9-658, was promoted from Relief & Utility Man t 
Peliek Man in the Mechanical Pipe Unit. a 
R.S. Galioway, Badge No. 9-702, was promoted from Extra Labor to Arbor 
Punch Out Operator in the Mechanical Pipe Unit. 


Troy Lee Hagler, Badge No. B-056, was promoted from Shake Out Man to Iron 
Pourer at the Pallet Conveyor. 


XN 


Jerry Halton, Badge No. B-150, was promoted from Extra Labor to Casting ~ 
Transfer Man in the Mechanical Pipe Unit. 


Arthur Lee Hawkins, Badge No. B-940, was promoted from Mold Opener to Core 
Setter in the Permanent Mold 10' Pipe Section. 


Calvin Veyler, Badge No. C-062, was promoted from Laborer to Iron Transf 
Man jn tte: Permanent. Mold 5' Pipe Section. = 
John House, Badge No. C-969, was promoted from Laborer to Relief Man in 
the 5° Double Station Split Mold Section. 


Alvin Jackson, Badge No. D-618, was promoted from Extra Labor to Return 
Line Operator in the Mechanical Pipe Unit. 


Jodie Jeffery, ore, Badge No. D-848, was promoted from Laborer to Iron 
-Transfer Helper in the Permanent Mold 10' Pipe Section. 


Joe Frank Johnstone, Badge No. E-855, was promoted from Apprentice Machin‘ 
to Machinist "C" in the Mold Boring Shop.. o 
Clarence Jordan, Badge No. F-443, was promoted from Laborer to Iron Trans4 
Man im the 5' Donble Station Split Mold Section. 


Almuria Kenney, Badge No. F-610, was promoted from Laborer to Board Haule¥ 
at the Pallet Conveyor. 
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Charles Kenney, Badge No. F-611, was promoted from. Laborex to Board Hauler _ 
at the Pallet Conveyor. : | 
John Thurman Kennedy, Badge No. F-554, was promoted from Machinist "CO" to 
achinist "B" in the Machine Shop. - 
J. L. Lanaqdale, Badge No. G-126, was promoted from EoCre Bane camer to 
Pipe Molder in Hand Rammed Floors. : 
Henrv_ Langford, Badge No. G-135, was eromeea from Maintenance) ‘Mechanic - 
"B" to Maintenance Mechanic "A" in North Plant Maintenance. . : 

| . 
Douglas Mac Lee, Badge No. G-284, was promoted from Laborer to: Dry Sand 
Cone Mander at the Pallet Conveyor. 
Troy Long, Badge No. G-635, was promoted from Spray Oooo to Relief 
an in the 5' Double Station Split Mold Section. 


erry Marshall, Badge No. H-248, was promoted from Extra Labor. to Core 
pacha Operator in the Mechanical Pipe Unit. 


Artis Ray Mayes, Badge No. H-866, was promoted from Laborer to Pipe Un- 
loader & Stacker in the North Plant Millroom. 


Reat McDonald, Badge No. J-348, was promoted from General Clean-up _ to 
Reamer Operator in the South Plant Millroom. 


h Minnitt . Badge No. K-294, was promoted from Casting Transfer to 
: im the Mechanical Pipe Unit. 
, Badge No. K-368, was promoted from Laborer to Binders On 
an at the Pallet Conveyor. 


harles Moore, Badge No. K-563, was promoted from aes OeR co Fork SERSS 
Dperator "B" at the Pallet Conveyor. ; 


Robert Moore, "r., Badge No. K-602, was promoted from Core Setter to Iron 
Transfer Man in the Mechanical Pipe Unit. 


bevon Moss, Badge No. K-956, was promoted from Binders Off Man to Binders 
In Man at the Pallet Conveyor. 


hardie Mullin , Badge No. 1-034, was promoted from Brass Nia z00m Oparates 
o Pattern Chaser in the Brass Foundry. 


harles Pay Pringle, Badge No. M-863, was promoted from Muller & Aerator 
leaner to Muller Operator at the Pallet Conveyor. 


Robert Richardson, Badge No. N-253, was promoted from Lace to Holding Lac 
Pouring Man in the Melting & Charging System. 
Berov Rigqqs , Badge No. N-272, was promoted from ‘Laborer to Belt, Plow: 


Operator at the Pallet Conveyor. 
wd 
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Eimer Shults, Badge No. R-244, was promoted from Arbor Punch Out Operator | 
to Molding Machine Operator in the Mechanical Pipe Unit. 


J. G. Sitton, Badge No. R-442, was promoted from Return Line Operator 
to Molding Machine Operator in the Mechanical Pipe Unit. 


HLA. Taylor, Badge No. T-598, was promoted from Core Sand Riddler to 
Core Gand Mixer in the Mechanical Pipe Unit. 


Robert Taylor, Badge No. T-665, was promoted from Hub Grinder to Pipe 
Weigher in the North Plant Millroom. 


Charles Kenneth Warren, Badge No. V-787, was promoted from Laborer to 
Tron Pourer in the 5' Double Station Split Mold Section. 

« 
Artis Williams, Badge No. W-986, was promoted from Extra Labor to Castings 
Transfer Man in the Mechanical Pipe Unit. 


Clyde tiilliams, Badge No. X-041, was promoted from Laborer to Pipe Loader 
& Unloader in the North Plant Millroom. 


We, Wright, Badge No. Y-106, was promoted from Extra Pipe Rammer to 
Pipe Molder in Hand Rammed Floors. : 
‘ 


. 


Again congratulations to each of you. 


lt Wine 


ohn A. Warner 


~ CONGRATULATIONS 


The following Tyler Pipe employees were promoted to a higher job grade 


during the week ending 2-26-66. A pat on the back to each of you. 


Dale Caffey, Badge No. 3-875, was promoted from Laborer to Utility Man _ 
in the Construction Shop. . - . 


Jerry Easley, Badge No. 7-602, was promoted from Pusher to Leadman in 
the North Plant Millroom. 


=) 


a 


Johnnie Harrison, Jr.,| Badge No. B-703, was promoted from Laborer: to Mold 
Dumper ak the Pallet Conveyor. 
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- Jessie Henderson, Badge No. C-152, was promoted from casting | sand Remover 
to Chipper inspector in the North Plant Millroom. 


n N 


» Bryant Megason, Badge No. J-988, was promoted from Pipe counter &- inEPect 
to Cupola Sperse in the North Plant Melting & Charging System. 


. Jesse Moss, Jr., Badge No. K=957, was promoted from Chipper Inspector to 
Stationary Grinder in the North: Plant Millroom. 


. 


Billy Joc Reeves, Badge No. ‘N-104,- ‘was ees from Mold Denper to Shake 
-Out Man at the Pallet SEN ROZ 


*Roy Robertson, Badge No. N-594, was promoted from Fork Sie "B" 


to Fork Truck Operator "A" in South Plant Shipping. 


- Clarence Sellers, Badge No. P-923, was promoted from ERC to Special 
, orinder in the North Plant Millroom. 


Again congratulations to each of you. ~ 


2. : Lip 


Sohn A. Warner 


[G.C.EX.29(v)] 


CONGRATULATIONS. 


The following Tyler Pipe employees were promoted to a higher) job grade 


during the week ending 3-5-66. A pat on the back to each of you. 


J. C. Benson, Badge No. 1-892, was BEERS: from Pattern Chaser to Molder 
at the Pallet Conveyor. r | ' “ 


»Ronald Berry, Badge No. 1-961, was promoted from Automotive Mechanic nen 
to Industrial Equipment Mechanic "B" in the Garage. 


Embry Cobb, Badge No. 4-906, was promoted from Core Carrier to Core Maker 
at the North Plant Hand Rammed Floors. 
»Henry Cope, dr., Badge No. 5-589, was promoted from ESSEC to Core Einishe 
Helper in the Core Room. 
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Charles Crotsenburg, Badge No. 5-926, was promoted from Boot & Spigot 
Cleaner to Equipment RESScee "B" in Clean-Up & Unloading. 


Redger Daniels, Jr._, Badge No. 6-229, was promoted from Laborer to Shel 
Core Machine Tender in the Core Room. 


John Pavis, Badge No. 6-515, was promoted from Ty-Tool Assembler “Be to 
Pattern Pepairmin "“C" in the Pattern Shop. 


Elmer Furrh, Radge No. 9-488, was: promoted ‘from Maintenance Mechanic "BB", 
to Maintenance Mechanic "A" in North Plant Maintenance. 


Terry Grigsby, Badge No. A-939, was promoted from Laborer to Shell Core 
Machine Tender in the Core Room. 


Barry Lewis, Badge No. G-469, was promoted from Ty-Tool Assembler "B" tog 
Pattern Maker "D" in the Pattern Shop. 


Jesus Lovez, Sr., Badge No. G-665, was promoted from Laborer to Core 
Scraper in Permanent Mold Wheels. * 


Herman Mims, Badge No. K-231, was promoted from Laborer to Core cee e 
in Permanent Mold Wheels. 


T. J. Mims, Badge No. K-250, was pronoted from Core Maker "B" to Core 
Maker "A" in the Core Room. 


James L. Mitchell, Badge No. K-338, was enonoced from Core Carrier to 
Core Maker in the North Plant Hand Rammed Pipe Unit. 


Ray Mitchell, Badge No. K-368, was promoted-from Binders On Man to. 
Weights On Man at the Pallet Conveyor. ¢ 


Woodrow Moore, Badge No. K-641, was promoted from Shell Core Machine 
Tender to Shell Core Machine Operator in the Core Room. 


Esta Russeau, Badge No. P-099, was promoted from EaSSECS to Pit 
Cleaner at the Permanent Mold Wheels.. 5 

Charles Simms, Badge No. R-400, was promoted from Finished Product 
Storage > Laborer to Fork Truck Operator "B" in South Plant. Shipping. 


Bundy Steele Badge No. S-750, was promoted from Automotive Mechanic 
Helper to Automotive Mechanic "C" in the Garage. 


Arthur Duane Taylor, Badge No. T-548, was promoted from Finished Product 
Storage Laborer to Air-Conditioning & Building Maintenance Man in Buildi 
.Maintenance. * 


3. C. Wood, Badge No. X-921, was promoted from Automotive Mechanic "C" 
to Automotive Mechanic "B" in the Garage. 
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Charles Lusk, Badge No. G-809, was promoted from Laborer to Utility Man 
in the Machine Shop. . | i 


Again congratulations to each 


eee 


ohn A. Warner | 


"CONGRATULATIONS 


ne following Tyler Pipe employees were. promoted to a higher job grace 


Huring the week ending 3-12-66. A pat on the back to each of you. 


it 
t 


Pervis Andrews, Badge No. 0-508, was ieee from Laborer to Arbor Hauler 


Rt the Pallet Conveyor. : : 


| 
bherman Ausborne, Badge No. 0-910, was promoted from Fork Truck Operator= 
2" to Jace; Tinor in Permanent Mold Stands-Soil Fittings. | 


Bry Austin, Badge No. 0- 969, was promoted from SHOE SELES "ce to 
teetrician "B" in South Plant Maintenance. ; 

tarles Caddel, Badge No. 3-861, was promoted from Maintenance Mechanic 
"to Maintenance Mechanic "A" in North Plant Maintenance. 


wnneth Clifton, Badge No. 4-849, was promoted from Heavy Equipment 
erator to Leadman in Clean-Up and Unloading. 
bs.car Coleman, Badge ‘No. 5-098, was promoted from Laborer to Binders off 
n at the Pallet Conveyor. 
jearman Connally,dr., Badge No. 5-315, was promoted from Single Spindle 


Till Prous Operator "B" to Buffer & Polisher in PEUSSE ESS EEE TE: 


amny Frazier, Badge No. 9-226, was promoted from Laborer to Utility Mar. 


n Production-Finishing. 


ervin Green, Badge No. A-702, was promoted from Laborer to Arbor Hauler 
t the Pallet Conveyor. SA 
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Terry Grigsby, Badge No. A-939, was promoted from Shell Core Machine Teng 
to Muller Operator Helper in the Core Room. 


Ronnie Hargrove , Badge No. B-453, was promoted from Laborer to Dry Sandy 
Core Hanler at the Pallet Conveyor. 


“hawnon (hiphria, Badge No. 2-150, was promoted from Maintenance Mechani¢, 
“B" to Maintenance Mechanic "A" in North Plant Maintenance. 


James Lovis Isabell, Badge No. D-312, was promoted from Laborer to Shel 
Core Machine Tender in the Core Room. A 


Connie Ivy, Badge No. D-327, was promoted from Laborer to Ubility » Man in, 
Production-Finishing. 


Marshall Marshall, Badge No. H-259, was promoted from Pattern Maker Clags 
"C" to Pattern Maker "B" in the Pattern Shop. 


Qlen Martin, Badge No.’ H-460, was promoted from Maintenance Mechanic "C% 
to Maintenance Mechanic "B" in South Plant Maintenance. al 


George Middleton, Badge No. K~065, was promoted from Laborer to Iron * 
Transfer Man in Permanent Mold Stands-Soil Fittings. 

Ronald Norris, Badge No. L-461, was promoted from Pattern Repairman "C" * 
to Pattern Repairman "B" in the Pattern Shop. 


Harold Oakes, Radge No. L-513, was promoted from Laborer to Utility Man 
in Prodiction-Finishing. Soh 


Donald Pinkney, Badge No. M-358, was promoted from Laborer to Boot & 
Spigot Cleaner in Permanent Mold 10' Pipe. ; 


Jemes Rasberry. Badge No. M-947, was promoted from Laborer to Muller 
Opecator—-Helper in the Core Room. : 


A. I. Roy, Badge No. N-774, was promoted from Laborer to Iren Transfer 
Man at the Pallet Conveyor. 


Napol.eca Session, Badge No. P-959, was promoted from Laborer to Cupola 
Charger jin the South’*Plant Melting & Charging System. 

M. C. Stoker, Badge No. T-123, was promoted from Laborer to Pipe Grinder 
in = North Plant Millroom. 7 eal 


Odell Tinslev, Badge No. U-444, was promoted from Weights Off Man to 
Mold Dumper at the Pallet Conveyor. 
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Bobby Walston, Badge No. V-698, was promoted from Laborer to Equipment 
~ Changer "B" at the Pallet Conveyor. ie ere 


Again congratulations to each of you. 


> 


Pi 


John LA. Warner 


[G.C.EX. 29(x)] 


CONGRATULATIONS 


yThe following Tyler Pipe employees were promoted to a higher job grade 
.during the week ending 3-19-66. A pat on the ‘back to each of you. 
; A 
games Berry, Badge’ No. 1-955, was promoted from Belt Plow Operator to 
‘Mold Dur Dumper at the Pallet SOENEESS 
Kenneth Bowen, Badge No. 2-517, was promoted from Laborer to Core Finishe 
in the Core xe Room. 


Lloyd Bryant, Badge No. 3-394, was DERE OS from SO SSECE te Pipe Grinder 
in the North Plant Millroom. 

Wallace Bush, Badge No. 3-685, was promoted from Equipment changer "B" to 
Pattern Repairman "C" in the Pattern Shop. 


Edison Butler, Badge No. 3-694, was promoted from Laborer to Unloader & 
Counter in the South Plant Millroom. 
John CampBell, Badge No. 4-179, was promoted from Pattern Repairman Hole 
to Pattern Repairman "B" in the Pattern Shop. 


Wylie Davis, Badge No. 6-593, was promoted from Wheelabrator Loader to 
Pipe Loader and Unloader in the North Plant Millroom. : 


Ocie Hammond, Badge No. B-267, was promoted from Pattern Maker "Cc" to 
Pattern Maker "B" in the Pattern’ Shop. 


"Archie Hampton, Badge No. B-284, was PEERS SCS from Laborer to Special 
Grinder in the North Plant Millroom. 


Larry Head, Badge No. C-025, was promoted from Apprentice Machinist to 
Machinist "C" in the Mold Boring Shop. 
C. Rf. Johnsen, Badge No. D-972, was promoted from Bell lola Knockout to 
Basket Loader in the South Plant Millroom. | 
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Mack Johnson, Badge No. E-525, was promoted from Laborer to Pipe Loader & 
Unloader in the North Plant Miilroom. “ 


E. L. Jones, Badge No. E-977, was promoted from Laborer to Pipe Grinder in 
the North Plant Millroom. + 


Jesse Nabors, Badge No. L-240, was promoted from Wheelabrator SESE oe 
Scrap Inspector in the South Plant Millroom. 


Willie Pinkney, Badge No. M-363, was promoted from Laborer to Pipe Stacker 
“A” in the North Plant Millroom. 

Robert Prather, Badge No. M-650, was promoted from Laborer to Core Cutter 
& Inspector in the Core Room. x 


ir." 
=! 


Charlies Rinehart , Badge No. N-385, was promoted from ‘Ty-Tool Assembler 
to Pattern Maker "D" in the pate ‘Shop. : ~ 


Milton Slaton, Badge No. R-552, was promoted from Laborer . to Belt Piow 
Operator in the Pallet Conveyor Unit. : 


Charles Smith, Badge No. R-635, was promoted from Laborer to Utility Man- | 
Production in the South Plant Millroom. ’ 


Joe Unildrop, Radge No. V-325, was promoted from Ty-Tool Assembler "B" to 
Pattern Repairman "C" in the Pattern Shop. = : < 


Barold Warren, Badge No. V-816, was promoted from Fork Truck Operator Ss 
to Fork Truck Operator "A" in South Plant Shipping. <q 


Cecil Williams, Badge No. X-039, was promoted from Laborer to Shake Out 
Man at the. Pallet Conveyor. ; 


James Williams, Badge No. X-470, was promoted from Machinist "B"-to 
Machinist "A" in the Machine Shop. 


Ross Willis, Badge No. X-731, was promoted from Laborer to Utility Man- 
Production in the South Plant Millroom. 


Billy Young, Radge No. Y-504, was promoted =e Iron Pourer to Core Maker 
Trainee at the Pallet Conveyor. 


Again congratulations to each of you. 


y : Vee 


John A. Warner 
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CONGRATULATIONS 


[G.C.EX. 29(y)] 


following Tyler Pipe employees were promoted to a higher job grade 


ring the week ending 3-26-66. A pat on the back to each of you. 


bnnie Ashford_, Badge No. 0-738, was prdmoted from Laborer to Gland 
SEectOn in the South Plant Millroom. 

lie Bailey, Badge No. 1-090, was promoted from Shipping Laborer . to 
Rttings Order Assembler-Helper in the South Plant ‘Shipping area. 


immy Blankenship, Badge No. 2-182, was promoted from Laborer to Sand 
ster in the Laboratory. | 


hrold Hall, Badge No. B-073, was promoted from Shipping Laborer to 
ttings ngs Order Assembler-Helper in South Plant Shipping. 


- 


mny Hempel, Badge No. C-069, was promoted from Shell Core Machine 
berator to Muller Operator in the Core Room. 


hifford Holly, Jr., Badge No. C-718, was promoted from Gertrty, Man to 
ffer & Palisher in Production-Finishing. 

phus Howard, Badge No. C-972, was promoted from Laborer to Shell Core 
Achine Operator at the Shell Hub Core Machines. 


ppert Jones, Jr., Badge No. F-361, was promoted from Laborer te Shell 
bra Machine Operator at the Shell Hub Core Machines: 
i 
nny Kennedy, Badge No. F-530, was promoted from Laborer to Shell Core 
chine Operator at the Shell Hub Core Machines. . | 


mut Kieselbach, Badge No. F-640, was promoted from Automotive Mechanic 
"to Heavy Duty Mechanic Welder "B" in the Garage. 


thaniel Knowlton, Badge No. F-977, was promoted from Laborer to Iron 
ansfer Man at the Slinger 456 Pipe Unit. 


id Lewis, Badge No. G-472, was promoted from Gate Knocker to} Fittings 
nger at the Permanent Mold Wheels. | 


rain! Lewis Badge No. G-473, was promoted from Shipping Laborer to Fittings 
der Auacmbler-lHelpor in South Plant Shipping. 


McMackin, Badge No. J-744, was promoted from Guard to Sergeant in Plant 


George Miller, Badge No. K-118, was promoted from Bell Hole Knockout to 
Basket Loader in the South Plant Millroom. 7 


Don Murphree, Badge No. L-116, was promoted from Fittings Order Assembler 
"A" to Dock and Loading Leadman in South Plant Shipping. 


Jim Payton, Badge No. M-054, was promoted from Shift Change Clean-Up to 
Core Maker at the Pallet Conveyor. 


Lester Richmond, Badge No. N-258, was promoted from Garage Sexvice Man to 
Truck Hostler in North Plant Shipping. 


Luis Saenz, Badge No. P-290, was promoted from Laborer to Pit Cleaner at 
the Permanent Mold Wheels. "2 


Lee Smith, Badge No. R-755, was promoted from Cupola Charger to Truck 
Hostler in North Plant Shipping. 


Oliver Smith, Jr., Badge No. S-098, was promoted from Laborer to Iron 
Transfer Man in Permanent Mold-10' Pipe. 


Larxy Stephens, Badge No. S-839, was promoted from Laborer to Core Finishe 
in the Cora Room. * 


Mervin Stovall, Badge No. T-172, was promoted from Automotive Mechanic "C" 
to Heavy Duty Mechanic Welder "B" at the Garage. 


Willie Walker , Badge No. V-592, was promoted from Laborer to Shell Core 
Machine Tender at the Shell Fitting Core Machines. 


Robert Zillendor, Badge No. Y-623, was promoted from Shell Core Machine 
Tender to Shell Core Machine Operator at the Shell Hub Core Machines. 


Jimmy Munn, Badge No. L-108, was promoted from Finished Product Storage 
Laborer to Fittings Order Assembler-Helper in North Plant Shipping. 


WiIIiom_Fh. Smith, Badge No. S$-128, was promoted from Thahorer to Relicf 
Ghell & Itth Core Operator at the Shell Nub Core Machinas. 


Gua 


John A. Warner 


Again congratulations to each of you. 
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CONGRATULATIONS 


phe following Tyler Pipe employees were promoted to a higher job grade 


[G.C.EX. 29(z)] 


uring the week ending 4-2-66. A pat on the back to each of you. 


Billy Betts, Badge No. 1-963, was promoted from Pipe Reamer Operator 
o Process Line Conveyor Operator in the North Plant Millroom. ! 

J. W. Buckner, Badge No. 3-432, was promoted from Cupola Charger to 
lilting Leadman in the North Plant Melting & Charging System. 


Henxy Caddell, Badge No. 3-867, was promoted from Laborer to Arbor Hauler 
the Pallet Conveyor. 


Derry Casey, Badge No. 4- 369, was promoted from Process Line Conveyor 
Pherator to Equipment Operator "B" in Clean-Up & Unloading. 


urtis Clifford, Badge No. 4-845, was promoted from Utility Man to Multiple 
Drill Press Operator in Production-Finishing. 


esse Crews, Badge No. 5-856, was promoted from Truck Hostler to Mobile 
rane Operator in North Plant Shipping. 

alter Deel, Badge No. 6-749, was promoted from Utility Man to Order 
ssembler in Production-Finishing. 


ouglas Dunlap, Badge No. 7-457, was promoted from Equipment Creratos "B" 
Fo Welder Millwright "C" in the Construction Shop. 

ca 

ravis Gage , Badge No. 9-522, was promoted from Garey Man to LADD as 
achine Operator in Production-Finishing. 


obert Gamblin _, Badge No. 9-735, was promoted from Pattern Maker "D" to 

attern Maker “C" in the Pattern Shop. 

~ 

filliam Glasscock, Badge No. A-345, was promoted from Laborer to Shell Core 
achine Tender in the Core Room. 

obert Hasten, Badge No. B-863, was promoted from Gas Oven Tender to Core 

Aker "RB" in the Core Room. 


J. Hays, Badge No. C-014, was promoted from Utility Man to Tub Grinder 
n Production-Finishing. 


aymond Luther, Badge No. G-803, was promoted from Maintenance Mechanic "B" 
° Maintenance Mechanic "A" in North Plant Maintenance. 


Maness, Badge No. H-178, was promoted from Laborer to Core Maker "C” in 
he Core Room. 
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Hosca McCain, Badge No. H-995, was promoted from Laborer to Cupola Charger 
in the North Plant Melting & Charging System. > 


Bryant Megason_, Badge No. J-988, was promoted from Cupola Charger to 
Melting Leadman in the North Plant Melting & Charging System. 


Harold Minor, Badge No. K-297, was promoted from Laborer to Mold Dumper 
at the Pallet Conveyor. 


Eli Ross, Badge No. N-743, was promoted from Truck Hostler to Mobile 
Crane Operator in North Plant Shipping. ; 


Doyle Sanders, Badge No. P-499, was promoted from Maintenance Mechanic 
"A" ts Maintenance Mechanic "B" in North Plant Maintenance. 
° 


Grady Satterwhite, Badge No. P-580, was promoted from Utility Man to 
Tapping Machine Operator in Production-Finishing. 


Thomas Edward Spigner, Badge No. S-463, was promoted from Laborer to 
Shakeout Man at the Pallet Conveyor. 


David Stripling, Badge No. T-208, was promoted from Laborer to Shell 
Core Machine Tender in the Core Room. 


Michael Turner, Badge No. U-805, was promoted from Laborer to Core 
Finisher in the Core Room. 


Jamon Jacry Wade, Badge No. v-252, was promoted from Laborer to Dry Sand 
Core Hauler at the Pallet Conveyor. 


Darrell Watson, Badge No. W-143, was promoted from Fittings Order As- 
sembier Helper to Fork Truck Operator "A" in South Plant Shipping. 


Garland theeler, Badge No. W-497, was promoted from Laborer to Gas Oven 
Tender in the Core Room. 


Again congratulations to each of you. 


Lee 


ohn A. Warner 
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CONGRATULATIONS 


The following Tyler Pipe employees were promoted to a higher job grade 


[G.C.EX. 29(aa)] 


Guring the week ending 4-9-66. A pat on the back to each of you. 


Aubrey Alewine, Badge No. 0-148, was promoted from Laborer to Pipe Grinder 
pin the North Plant Millroom. 
| 


Otis Allen, Badge No. 0-284, was promoted’ from Laborer to Casting Sand 
Remover in the North Plant Millroom. | 

Farrell Benson, Badge No. 1-868, was promoted from Extra Molder to Molder 
at the Pallet Conveyor. 

Charles Blunt, Badge No, 2-288, was promoted from Fittings Order Assembler- | 
Helper to Fittings Order Assembler "B" in South Plant Shipping: : 


William Bonnett Badge No. 2-430, was promoted from Utility Man ‘to Finishin<e 
Grinder "A" in Production-Finishing. 


Lee Davison, Badge No. 6-594, was promoted from Chipper Inspector to Portab: 
Grinder in the South Plant Millroom. 


Porm Deason, Badge No. 6-714, was promoted from Multiple Drill Press Operai | 
to Facing Machine Operator in Production-Finishing. q 


Tommy Frazier, Badge No. 9-226, was promoted from Utility Man to Tub Grindc: | 
tn Production-Finishing. 

Gabbard, Badge No. 9-512, was promoted from Pattern Repascman "Cc" to 
Pattern Repairman "B" in Pattern Check Out & Repair. - 


William Gentry, Badge No. 9-972, was promoted from Laborer to Shell Core 
Machine Tender in the Core Room. 

Donald ¢ Gray, Badge No. A-636, was pronated from Laborer to Finishing Grinde: 
*B" in Production-Finishing. 


Fredoxick Hallongquist, Badge No. B-144, was promoted from Corel Se "B" to 
Gore Maker "A" in tha Core Room. 


lelvin Hampton, Badge No. B-334, was ‘promoted from Laborer to cupola Charge: 
pin ‘the North Plant Melting & Charging System. 


, Badge No. B-445, was promoted from Laborer to Finishing 
ex "3" in Production-Finishing. \ 


- ast 


Johnny Hicks, Badge No. C-389, was promoted from Laborer to Finishing 
rinder "3" in Production Finishing. 
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Connie Rav_Ivy. Badge No. D-327, was promoted from Utility Man to Finishing 
Grinder "A" in Produttion-Finishing. : 4 


Woodford Jackson, Badge No. D-718, was promoted from Utility Man to Order 
Assembler in Production-Finishing. < 


Joe Allen Jeter, Jr-, Badge No. D-949, was promoted from Core Maker "C" 
to Core Maker "B" in the Core Room. 


adge No. F-770, was promoted from Laborer to Single Spindle 
"B" in Production-Finishing. 


Jerry McGahee, Badge No. 5-418, was promoted from Laborer to Finishing 

Grinder "B" in Production-Finishing. ‘ 
e 

Tiomz Moon, Padgea No. L-108, was promoted from Fittings Order Assembler- 

Helper to Truck HNostler in North Plant Shipping. 


Harcld Oakes, Badge No- L-513, was promoted from Utility Man to Finishing 
. « 


Grinder "A" in production-Finishing- 


Ww. C. Olives, Badge No. L-504, was promoted from Fork Truck Operator "B" 
to Forx Truck Operator "a" in North Plant Shop Labor. 


William Padburq, Badge No. L-709, was promoted from Utility Man to Tub 


Grinder in Production-Finishing- 


James Perry, Badge No. M-138, was promoted from Laborer to Shell Core 
Machine Tender in the Core Room. 


Mickey Reynolds, Badge No. N-149, was promoted from Utility Man to Tub 
Grinder in Production Finishing. | 


Ronald Mack Speegle, Badge No. $-217, was promoted from Laborer to singled 
Spindle Drill Press Operator "B" in Production Finishing. 


Douglas Starkey, Badge No. S-670, was promoted from Laborer to Finishing 
Grinder "B” in Production-Finishing. 


6, 
Robert Starnes, Badge No. S-705, was promoted from Utility Man to Finishy 
Grinder "A" in Production-Finishing. : 


Lewis Henry Stickles, Badge No. T-010, was promoted from Laborer to Sing 
Spindle Drill Press Operator "B" in Production-Finishing- 


) 
James White, Badge No. W-684, was promoted from Laborer to Core Finisher 
Helper in the Core Room. i 


‘Hoover Williams, Badge No. X-052, was promoted from Fork Truck Operator 
to Fork Truck Operator "A" in North Plant Shop Labor. 


L 
L. T. Lewis, Badge No. G-528, was promoted from Permanent Mold Wheel Ser 
Man to Cupola Charger in the North Plant Melting & Charging System. 
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Again congratulations to each of you. 


Fee 


ohn A. Warner 


[G.C.EX. 29(bb)] 


CONGRATULATIONS 


m 
'The following Tyler Pipe employees were promoted to a higher job grade 


during the week ending 4-16-66. A pat on fhe back to each of you. 
| 

< | 

|. Jerry Lee Ashcraft, Badge No. 0-735, was Sonatas. from Machinist BCs to 
Machinist "5" in the Machine Shop. 

C | 
James Conner, Badge No. 5-318, was promoted from Chipper Inspector to 
Stationary Grinder in the North Plant Millroom. 
, Ricardo Correa, Badge No. 5-617, was promoted from Core Cutter&Inspector 
to Shell Core Machine Operator in the Core Room. 


Redger Daniels, Jr., Badge No. 6-229, was promoted from Shell Core Machine 
Benders to Gas Oven Tender in the Core Room. 


“Pred Gaskin. Badge No. 9-931, was promoted from Laborer to ee Inspecto 

ain the South Plant Miilroom. 
NN 

|, Lish Island, Badge No. D-276, was promoted from Laborer to pit Cleaner at 
the Fetmanent Mold Wheels. Raed . 

sconnie Ray ivy, Badge No. D-327, was promoted from Finishing Grinder "A" 
to puffer & Polisher in Production-Frinishing. 

« Terry Leonard Badge No. G-475, was promoted from Laborer to Core Cutter &| 

nspeckoer in the Core Room. 


.James Raibon, Badge No. M-931, was promoted mom Laborer tol Pipe Stacker "A 
in the Morth Plant Millroom. 


» Jimmy Sanders, Badge No. P-454, was promoted from Apprentice Machinist to 
jElectrician "c" in the Construction Shop. 


eOdie Sanders, Badge No. P-460, was promoted on Laborer to ‘Equipment Chang 
"B" in Overhead Sand. 
_was promoted from Laborer eae Hauler at 
the pallet. aie 


| 
| 
| 
| 
| 
| 
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sell, Badge No. S-586, was promoted from Welder Millwright "B" 
Tiwright “A in the Construction Shop. 


Levy, Badge No: U-444, was promoted from Mold Dumper to Shake Out 
aliet Conveyor. : : . 


Wilson, Badge No. X-751, was promoted from Laborer to Mold Dumper at ~ 
the Pallet Conveyor. - . 


Mark Henson, Badge No. C-235, was promoted from Laborer to Shake Out Man at | 


the Patlet Conveyor. 
< 


harry Curtis Mead, Badge No. J-982, was promoted from Laborer to Shell Core, 
Machine Tender in the Core Rocm. 


felvin Nays, Badge No. L-256, was promoted from Laborer to Muller & Aerator 
Cleaners at the Pallet Conveyor. 


Richmonl Printers, Badge No. M-872, was promoted from Laborer to Arbor 
Hauler at the Pallet Conveyor. : 


gain congratulations to each of you. 


Y be 


John A. Warner 


[G.C.EX. 29(cc)] 


CONGRATULATIONS 


The following Tyler Pipe’ employees were promoted to a higher job grade 


during the weck ending 4-23-66. A pat on the back to each of you. 


Joe Brasher, Badge No. 2-822, was promoted from Helper to Construction 
Carpenter "C" in the Construction Shop. 
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Donel Browning, Badge No. 3-325, was promoted from Relicf shell & Hub 
ore Operator to Shell Core Machine Operator at the Shell SESee Core 
Machines. 


Charles Dews, Badge No. 6-931, was promoted from Laborer to shell Core 
Machine Tender at the Shell Fitting Core Machines. 


Billy Fielding, Badge No. 8-470, was promoted from Pattern Repairman to 
Readman in Overhead Sand. 


Mavely Fontenot, Badge No. 8-743, was promoted ‘from Pattern Changer & Rigger 
Fittings Stands Leadman in Permanent Mold Stand-Utilities. 


Jnssie Fowler, Badge No. 9-142, was promoted from Brass Millroom Operator- 
Mlelper to Jolt Squeeze Machine Operator-Helper at the Brass Foundry. 


Fred Gillins, Badge No. A- Bees was promoted from Laborer to Fittings Hanger 
em the Permanent Mold Whecls 


fernon ¢ Greer, Badge No. A-809, was promoted from Laborer to Arbor Tightener 
At the Pallet Conveyor. 


we 


— < 

Fred Grindle, Badge No. A-960, was promoted from Equipment oes "A" to 
adman in Clean-Up and Unloading. 

. L. Havs, Jxr., Badge No. C-012, was promoted from Machinist "A" to Machine 

Tool Repairman in the Machine Shop. 


hexman jackson, Badge No. p-704, was promoted from Pipe stacker "B" to 
tationary Grinder in the South Plant Millroom. 


Raward Jacobs, Badge No. D-758, was promoted from Laborer to Core Finisher 
mm the Core Room. 


ichaei Jerome Kennedy, Badge No. F-582, was promoted from Mold Transfer to 
ore Maker at the Pallet Conveyor. 


charles Lusk, Badge No. G-809, was promoted from Utility Man to Painter Help< 
in Building Maintenance. | 


Bennie Lynch, Badge No. G-890, was promoted from Jolt Squeeze Machine Operat¢, 
Iclper to 9 Brass Millroom CRCESE in the Brass Foundry. 


all 
mary Modders, Badge No. J-896, was promoted from Laborer to Core Maker at 
the Pallet Conveyor. 


Nexetha Merritt, Badge No. K-008, was = SECS from Laborer to core Scraper 
mt the varmanent Mold Wheels. | ; 


tnorge Miller, Badge No. K-118, was promoted from Basket Loader to Portable 
Grinder at the South Plant Millroom. 


Jyle Lee Myers, Badge No. L-206, was promoted HCE Laborer to Iron Pourer 
At the Pallet Conveyor. ; 
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Badge No. L-770, was promoted from Fittings Order Assembler- 
ings Order Assembler "B" in South Plant Shipping. 


, Badge No. L-962, was promoted from Laborer to Payloader Operator 
h Plant Shop Labor. 


2 Powell, Radga No. M-595, was promoted from Maintenance Mechanic "B" 
©] Maintenance Mechanic "A" in Nor th Plant Maintenance. 


obinson, Badge No. N-704, was promoted from Inventory Yard Man to 
sembler at the Wade Warehouse. 


with, Badge No. R-755, was promoted from Laborer to Fork Truck Operator 
at the Pallet Conveyor 


onald Stamps, Badge No. S-529, was spremeres from Apprentice Machinist to 
ackinist “ee in the Mold Boring Sh 


. Warren, Badge No. V-884, was promoted from Utility Man to Electrician 
the Electrical Shop. 


Radge No. W-684, was promoted from Core Fininher Nelper to 
isher at the Core Room. 


oss Willis, Badge No. X-731, was promoted from Utility Man to Chipper 
nspector in the South Plant Millroom. 


obhy Burleson, Badge No. 3-577, was promoted from Equipment Molder- 
to Equipment Molder in Equipment Floors. 


Davis, Badge No. 6-405, was promoted from Laborer to Shake Out Man 


Pallet Conveyor. 
jis 


John L Warner 


gain congratulations to each of you. 


[G.C.EX. 29(dd)} 


CONGRATULATIONS 


The following Tyler Pipe employees were promoted to a higher job grade 


during the week ending 4-30-66. A pat on the back .to each of you. 


” 
Mary Raker, Badge No.1-187, was promoted from Laborer to Belt Plow Operator 
at the Pallet Conveyor. ; 
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ester Bell, Badge No. 1-718, was promesess from Laborer to Binders off Man 
ethe Pallet Conveyor. - 


bger Berry, Badge No. 1-960. was promoted from Automotive Paint & Body Man 


m 


s"- to Automotive Paint & Body Man "A" at the Garage. 


* 


Be Bonnett, Badge No. D 430, was promoted from Finishing crinder "A" to 
b Grinder in Production-Finishing. 


blmar Brown, Badge No. 3-076, was promoted from Laborer to Set-Up Man at 
e Permanent Mold-10' Pipe-Unit. 
re : 

“ 
rjorie Crumpler, Badge No. 5-936, was promoted from Casting Cleaner & Thread 
bricator to.Single Spindle Drill Press SEES Tis) alin Production-Finishin 


bnner Davis, Jr., Badge No. 6-384, was promoted from Laborer to ‘Binders On 
Bn at the Pallet Conveyor. Rie scics 


mele is | 
« . 2" 


Arnest Davis, Badge No. 6-411, was Sere from Shake Out Man | to Iron BEEEC 
the Pallet Conveyor. 
| - 
hliter Deel, Badge No. 6-749, was promoted from Order Assembler to Brass Room 
tendant in Production-Finishing. | 
ry x | 
ichard Elmore, Badge No. 7-884, was promoted from Core Scraper to Service 
An at the Permanent Mold Wheels. 
S| 
Loyd Hammondat Badge No. B-268, was promoted from Maintenance Mechanic "B" 
bh Maintenance Mechanic "A" in South Plant Maintenance. 


bcil Hewes, Badge No. C-320, was promoted from Mold Counter to Molder at the 
Aliet Conveyor. : 


borge McKee, Badge No. J-652, was promoted from Maintenance Mechanic "B" to 
Rintenance Mechanic "A" in North Plant Maintenance. 


SY — 


nett Lee Portwood, Badge No. M-540, was promoted from Turret Lathe Cpere cs 
A". ito Shift Leadman in Production-Finishing. 

mes Ramsey, Badge No. M-941, was promoted from Laborer to Permanent Mold 
eal Garvies Man at the Pormanont Mold Wheels. 


Lis Ray, Badge No. M-954, was seeneied from Fork Truck operator "B" to 
pre Maker at the Pallet Conveyor. 7 


lie Redd, Badge No. N-082, was promoted from Payloader operator to Iron 
ansfer Man in Overhead Sand. 


ja Rettig, Jr., Badge No. N-137, was promoted from Laborer to Special 
inder in the North Plant Millroom. 
- 
mond Rhymes, Badge No. N-198, was promoted from Laborer to Utility Man 
the Machine Shop. 


Hdie Richard, Badge No. N-207, wes promoted from Relief Shell & Hub Core 
chine Operator to Gate Knocker at the Permanent Mold Wheels. 
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Reba Rivers, Badge No. N-296, was promoted from Casting Cleaner & Thread 
Lubricator to Single Spindle Drill Press Operator "B" in Production-Finish? 


Wences Rodriquez, Badge No. N-747, was promoted from Electrician "C" to 
Electrician "B" in North Plant Maintenance. 


George Sheman, Badge No. R-148, was promoted from Laborer to Special Gring¢ 
un the tiorth Plant Millroom. 


Albert Smith, Badge No. R-613, was promoted from Laborer to Unloader & Cou 
un the North Plant Millroom. 

o 
Billy Joe Smith, Badge No. R-612, was promoted from Pipe Stenciler to Pipe, 
Loader & Unloader in the North Plant Millroom. 


Robert Starns; Badge No. S-705, was promoted from Finishing Grinder "A" to ,<| 
Tub Grinder in Production-Finishing. 


Reymunda Tamez, Jr., Badge No. T-409, was promoted from Laborer to Pipe Loaq 
& Unloader in the North Plant Millroom. 


William Tapley, Badge No. T-450, was promoted from Turret Lathe Operator "5 
to turret Lathan Operator "A" in Production-Finishing. 


Joe Taylor, Badge No. T-620, was promoted from Equipment Changer "B" to Co 
Maker at the Pallet Conveyor. i "ees. 


Leonard Timms, Badge No. U-426, was promoted from Laborer to Board Hauler a 
the Pallet Conveyor. 


Donald Tomlin, Badge No. U-576, was promoted from Pattern Repairman "C" to 
Pattern Repairman "B" in the Pattern Shop. 


Paul Walker, Badge No. V-560, was promoted from Laborer to Fork Truck Opera 
"B" at the Pallet Conveyor. ( 


John Ward, Padgna Mo. V-752, was promoted from Laborer to Pipe Reamer Opora ted 
in the North Plant Millroom. Ni 


Jesse Yzaguirre, Badge No. Y-640, was promoted from Pipe Stacker "A" to Pipe 


Loader & Unloader in the North Plant Millroom. 


ohn A. Warner 


Again congratulations to each of you. 
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CONGRATULATIONS 


‘[G.C.EX. 29(ee)] 


: following Tyler Pipe employees were promoted to a higher job grade 


ing the week ending 5-7-66. A pat on the back to each of you, 


y ed 
.. \ 


wel Pennett, Badge No. 1-837, was promoted from Laborer to Muller Operator 
lper in the Core Room. ee ; . | : : 
enklin Berry, Badge No. 1-952, was "promoted from Laborer to Fork ‘Truck 
fexator "B" at the Pallet Conveyor. 


mlie Brooks, Badge No. 3-047, was promoted from Laborer to Pipe Stacker "A 
the North Plant Millroom. 


ene Faye Broughton, Badge No. 3-050, was promoted from Laborer to SOS 
ow Operator at the Pallet Conveyor. 


A Saso* : 
ye Colby, Badgo No. 5-060, was promoted from Industrial ‘Equipment Mochanic 
" to Automotive Mechanic "A" at the Garage. 


Creech, Badge No. +5-825, was promoted from Laborer to Core Maker at the 
let Con: Conveyor. 


arles Fomby, Badge No. 8-741, was promoted from Fittings Order Assembler 
"to Fittings Order Assembler "A" in South Plant Shipping. 


rrence Gray, Jr., Badge No. A-620, was promoted from Laborer to Mold Dumpe 
the Pallet Conveyor. 


‘ 


*P. Mahomes’, Badge No. H-006, was promoted £¥om Casting Transfer Man to 
re Setter at the Pallet Conveyor. 


ve Maness, Badgo No. U-178, was promoted from ‘Coro Makar "Cc" to, Mullor 
Brator in the Core Room. 


| : 
Bert Mims, Badge No. K-197, was. promoted from Maintenance Mechanic "B" 
Maintenance Mechanic "A“ in North Plant Maintenance. 


b21 Nelson, Badge No. L-337, was promoted from Extra Labor to castings 
hnsfer Man at the Mechanical Pipe Unit. 
jurn Powers, Badge No. M-610, was promoted from Parts Man to Maintenance 
hanic "B" in North Plant Maintenance. 


gil Sellers, Badge No. P-925, was promoted from Machinist “on to Soesanan 
Hthe | Pipe Fabrication Shop. 


- 


Badsen No. R-426, was promoted eon Relief operator to Hand 


x 
James Smith, Badge No. R-752, was promoted from Laborer to Iron Transfer 
Helper in Permanent Mold 10' Pipe. 


Leonard Smith, Radge No. S-080, was promoted from Maintenance Mechanic "E 
to Maintenance Mechanic "A" in North Plant Maintenance. 


Leroy Stevens, Badge No. S-869, was promoted from Pipe Stacker "A" to pPfp 
Weigher in the North Plant Millroom. } 
William Streety, Badge No. T-190, was promoted from Utility Man to Se 
& Polisher in Production-Finishing. 


Freld Vaughns, Badge No. U-982, was promoted from Laborer to Binders Off 
Man at the Pallet Conveyor. a 


Daxrxell Wlood, Badge No. X-913, was promoted from Laborer to Core Finishex 
at the Core Room. 


Leonard Vloods, Badge No. Y-017, was promoted from Shipping Laborer to 
Pittings Order Assembler-Helper in South Plant Shipping. 


James Allen, Badge No.| 0-283, was promoted from Mold Pull-Up Man to Pattg 
- Changer & BtSger in Overhead Sand. 4 


Bill Gregory, Badge No. A-846, was promoted from Welder Millwright "A" td 
Welder Millwright Leadman in the Construction Shop. ¢ 


Oscar Coleman, Badge No. 5-098, was promoted from Binders Off Man to Bind 
On Man at the Pallet Conveyor. 


Clarence R, Walters, Badge No. V-700, was promoted from Pattern Maker "D" 
to Blectrician "C" in the Electrical Shop. 


“Gea frame 
John A. Warner 


Again congratulations to each of you. 
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CONGRATULATIONS 


{G.C.EX. 29(£9] 


following Tyler Pipe employees were promoted to a higher job grade 


ng the week ending 5-14-66. A pat on the back to each of you. 


> 
i} 


leoxt ‘Barker, Badge No. 1-348, was promoted from Finished Product Storage 
rer to Fork Truck Operator "B" in North Plant ees 


nie Burnett, Badge No. 3-489, was promoted from “Laborer to Arbor Hauler 
the Pallet Conveyor. = : 

- Caldwell, Badge No. 4-048, was.promoted from Iron Transfer Man ‘to 
rger Operator at the Slinger 456 Pipe Unit. ; 


qe Choice, Badge No. 4-580, was promoted from Casting Cleaner ke Thread 
ricator to Single Spindle Drill Press” Operator "B" in Production-Finishing. 


S11 Cobh, Badge No. 4-928, was promoted from Iron Transfer Man to core 
ter at the Permanent Mold 10' Pipe Unit. - 


la Darder: > Badge No. 6-268, was promoted from Casting Cleaner & Thread 
ricator to “Single Spindle Drill Press Operator "B" in Sore re eee 


on Davis, Jr., Badge No. 6-413, was promoted from ‘shipping Laborer to 
2 Bundler in North Plant Shipping. 


ird Dougherty, Badge No. 7-297, was promoted from Shipping Laborer to 
bings Order Assembler-Helper in South Plant Shipping. 


rest Flournoy, Jr., Badge No. 8-709, was promoted from Pipe Tester to 
 Finioshor "C" in Fusing Machine~Finishing. 


iar Fout, Badge No. 9-143, was promoted from Shipping Laborer to ) Fittings 
2x Assembler-Helper in the South Plant Shipping. 


field Gamble, Badge No. 9-733, was promotes from Laborer to Board Hauler 
he Pallet Conveyor. I 


»1d_ Hall, Badge No. B-073, was promoted Eon Fittings order Assembler- 


per to ct to Fork Truck Operator "A" in South Plant Shipping. 


‘in Hampton, Badge No. B-330, was promoted from Core Setter to Extractor 
ator at the Permanent Mold 10° Pipe. : 


Hollingsworth, Badgo No. C-704, ‘was promoted from Fittings order Assembler- 
per Lo Fittings Order Assembler "B" in North Plant Shipping. | 
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Thomas Hunter, Badge No. D-214, was promoted from Pattern Maker "D" to Patt¢ 
Maker “C” at the Pattern Shop. 


; 4 
Sessie Linton, Badge No. G-555, was promoted from Casting Cleaner & Thread 
Lubricator to Single Spindle Drill Press Operator "B" in Production-Finishi# 
George Milton, Badge No. K-189, was promoted from Shipping Laborer to a 


Fittings Order Assembler "B" in North Plant Shipping. : - 
Ethel Morgan, Badge No. K-675, was promoted from Casting Cleaner & Thread 7 
Lubricator to Single Spindle Drill Press Operator "B" in Production-Finishis 


Antonio Moya, Tn., Badge No. K-928, was promoted from Laborer to Pipe Stacke 
"A" in the North Plant Millroom, o 


Ernest Mullican, Badge No. L-020, was promoted from Utility Man to Permanen®™ 
Mold Machine Operator "C"' at the Fitting Mold Production Shop. 


James Perry, Badge No. M-138, was promoted from Shell Core Machine Tender ° 
to Shell Core Machine Operator at the Shell Fitting Core Machines. > 


Linda Phillips, Badge No.’M-236, was promoted from Casting Cleaner & Thread f 
Lubricator to Single Spindle Drill Press Operator "B" in Production-Finishig 


Nadine Prichard, Badge No. M-810, was promoted from Casting Cleaner & Threaq 
Lubricator to Single Spindle Drill Press Operator ."B" in Production-Finishi 


~ 
James Russell, Jr., Badge No. P-269, was promoted from Laborer to Shell Core 
Machine Tender at the Shell Fittings Core Machines. ; 


Lynn Sinclair, Badge No. R-425, was promoted from Utility Man to Buffer & 
Polisher in Production-Finishing. ee . 
David Stripling, Badge No. T-208, was promoted from Shell Core Machine Tendé 
to Shell Core Machine Operator at the Shell Fittings Core Machines. 


Barbara Ruth Stubblefield, Badge No. T-238, was promoted from Laborer to Co 


Cutter & Inspector at the Shell Hub Core Machines. . 


Walter Farl Tennyson, Badge No. T-803, was promoted from Laborer to Arbor 
Hanler at the Pallot Conveyor. : 


Bonnie Townsend, Badge No. U-682, was promoted from Casting Cleaner & Thread 
Lubricator to Single Spindle Drill Press Operator "B" in Production-Finishi 


Berry Warren, Badge No. V-791, was promoted from Casting Cleaner & Thread oa 
Lubricator to Single Spindie Drill Press Operator "B" in Production-Finishi 


Agnes Williams, Badge No. W-985, wes promoted from Casting Cleaner & Thread 
Lubricator to Single Spindle Drill Press Operator "B" in Production-Finishi 


Roy Wilson, Badge No. X-802, was promoted from Laborer to Board Hauler at 
Pallet Conveyor. : 
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Pay Lone, Badgo No. G-635, was promoted ‘£x0m Relief Man to Iron Pourer at us 
Qube i Htation Split Mold Unit. 


fain congratulations to each of you. he a 


ohn A. Warner 


| a CONGRATULATIWNS 


| | 
= foliowing. Tyler Pipe employees were promoted to a higher job grade 


ing the week ending 5- 21-66. A pat on the back to each of you. 


bbhara Black, Badge No. 2-127, was promoted from ESSSESE to Core-Finisher- 
poet in the Core Room. ; > . 


Blie Campbell, Badge No. 4-178, was promoted from Pattern. Maker "D" to 
cern Maker "C" at the Pattern Shop. | 


ie Choice, Badge No. 4-590, was promoted from Laborer to Core Finisher- 
lper in the Core Room. ‘ : 


rilio Cortez, Badge No. 5-634, was prométed from Laborer to Shell Core 
shine Tender at the Core Room. 


ban Evans , Badge No. 8-099, was promoted from Machinist “pe to Machinist 
at the Machine Shop. 


bnest Grismore, Badge No. A-975, was EEOC es from Laborer to Binders Off 
2% the Pallet Conveyor. 


Imes Hall, Badge No. B-078,..was promoted from Laborer to Binders we Man 
the Pallet Conveyor. 


hes' Hunter, Badge No. D-209, was promoted | from Laborer to chipper Inspector 
the North Plant Millroom. 


eal Leadon, Badge No. G-246, was promoted from Laborer to special Grinder 
fhe North, Ioxth Plant Millroom. : = : 


£16 Hendley , Badge No. €-141, was promoted from Laborer to Core Finisher- 
per in the Core Room. 


, Badge No. G-475, was promoted from Core cutter & Inspector 

Maller Operator-Helper in.the SECEE Core Sand System. 
herine Lyons, Badge No. G-924, was promoted from Laborer to core Finisher- 

per in the Core Room. 


? 


Robert Prather, Badge No. M-650, was promoted from Core Cutter & Inspector 
Gas Oven Tender in the Core Room. "4 
« 


Garry Stroman, Badge No. T- 220,” was pronnces from Core Maker "A" to Core R 
Taaciman jn the Core Room. 


John Ray Thompson, Badge No. U-072, was promoted from Pattern Maker "C" to 
Pattern Maker "B" in the Pattern Shop. ts 


Lewis Thompson, Badge No. U-208, was promoted from Laborer to Utility Man | 
in the Cement Lining Room. ans 


i ° 
Allen White, Badge No. W-666, was promoted from Pipe Stenciler to Fittings 
Dipper in the South Plant Millroom. ze 


Again congratulations to each of you. 


Ci 


ohn A. Warner 


seer CONGRATULATIONS 


The following Tyler Pipe employees were promoted to a higher job grade 
auring the week ending 5-28-66. A pat on the back to each of you. 


Narvle Cain, Badge No. 3-865, was promoted from Maintenance Mechanic "C" 
‘to Maintenance Mechanic "B" in North Plant Maintenance. 


Lawrence Crow, Badge No. 5-913, was promoted from Maintenance Mechanic 
"A" to Maintenance Leadman in North Plant*Maintenance. 


Joe Dunlap, Badge No. 7-461, was promoted from Laborer to Shake Out Man 
in the Permanent Mold Stands-Soil Fittings. 


Lee Ray Fergason, Badge No. 8-370, was promoted from Core Maker "B" to 
Coxe Maker "A" in the Core Room. 


Leora Franklin, Badge No. 9-178, was promoted from Laborer to Core Cutte” 
&.Inspector in the Core Room. 


William Glasscock, Badge No. A-345, was promoted from Shell Core Machine * 
Tender to Core Maker "B" in the Core Room. i 
1. M. Hackney, Badge No. B-052, was promoted from WCET & Binder Change 

= Shake Out Man in Overhead Sand. 
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: | 

vin Hodges, Badge i No; "C-607, was promoted from Utility Man to aera) 
rinder "A" in PECLOG ACES UEEEOEERE 
tehn| Holloway,’ Badge No. C~-715, was promoted £rom Maintenance Mechanic "B" 
fo Maintenance Mechanic "A" in South Plant Maintenance. 
Besse Richard , Badge No. N-210, was promoted from Weights Off Man to 
Pattern Repairman "C" in the Pattern Shop. 


2i Ronn, Badga No. N-743, was promoted from ‘Mobile Crane Operator to 
Dock and Loading Leadman in North Plant Shipping. 


bames Stephenson, Badge No. S-841, was promoted from Laborer to -Copola 
harger at the South Plant Cupola. ° 


bawin Stockton, Badge No. T-116, was promoted from Electrician "C" ¢ to 
Blectrician "B" in North Plant Maintenance. 

Names Whitlock, Badge No. W-771, was promoted from BDOX Tightner to 
Bhake Out Man at the Pallet Conveyor. 


Herman Williams, Badge No. X-078, was promoted from Laborer to castings 
ransfer Man in the Permanent Mold 5' Pipe Unit. 


wtty Jo Dollar, Badge No. 7-214, was promoted from Laborer to: iCore Finisher 
Helper in the Core Room. 


meee een ior seers won 


arbara Ward, Badge No. V-737, was ST “‘£rom ‘Laborer “to Coxe Scraper 
t the Permanent Mold Wheels. , : ° 


reddie Hill, Badge No. C-464, was promoted from Laborer to SEES Scraper 
t the Permanent Mold Wheels. 


pLizaheth Swindle, Badge No. T-376, was promoted from Peaboror to Core 
craper at the Permanent Mold Wheels. 
illie Hampton _, Badge No. B-381, was promoted from Unloader & Counter 
° Fork Truck Operator "B" in the South Plant Millroom. 
| 
ames Wickware_, Badge No. W-821, was promoted £rom Laborer to Bray, Mix 
ransfer Man at the HOEESIORS Mold Spray Mix. 


ssie Holmes; Badge No. C-479, was promoted from Hub Grinder to Scrap 
nspector and Relief Man-Pipe Process Conveyor Line in the SORE Plant 
illroom. 


gain congratulations to cach of you. 


John A. Warner 
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CONGRATULATIONS 


The following Tyler Pipe employees were promoted to a higher job grade 


[G.C.EX. 29(ii)} 


during the week ending 6-4-66. A pet on the back to each of you. 


Mary Bolton, Badge No.2-393, was pronoted from Laborer to Belt Plow 
Operator at the Pallet Conveyor. 


Equilla Burist, Badge No., 3-516, was promoted from Unloader & Counter to 
Shakeout Man in the Permanent Mold Stands-Utilities. 

oo 
William Crear, Jr., Badge No. 5-815, was promoted from Laborer to Shell ~ 
Core Macnine Operator at the Shell Hub Core Machines. A 
Larry Davis, Badge No. 6-530, was promoted from Maintenance Mechanic "C" ~ 
to Maintenance Mechanic "B" in North Plant Maintenance. " 

* 
Joe Dotson, Badge No. 7-283, was promoted from Shipping Laborer to , Pruck - 
Hostler in North Plant Shipping. 


Lucy Foster, Badge No. 9-133, was eromated from Laborer to Casting Sand “4 
Remover in the North Plant Millroom. 


Randall Hales, Badge No. B-060, was promoted from Equipment Oueracon "B" « 
to Equipment Operator "A" in Clean-Up and Unloading. 


Harold Jackson, Badge No. D-663, ‘was promoted from Laborer to Equipment 
Changer "B" at the Pallet Conveyor. 


Freddie Johnson, Badge No. E-435, was promoted from Cupola parser to “Mobi 
Magnet & Bridge Crane Operator at the South Plant Cupola. - 


Maurice Jones, Badge No. F-026, was promoted from Shipping Laborer to. Dock 
and Loading Leadman in the North Plant Shipping Area. . 
Willie Jones, Badge Na.; F-422, was promoted from Fittings Order Assembler 
Helper to Dock & Loading Leadman in the North Plant Shipping Area. 


Willie ane, Badge No. 'G-090, was promoted from Chipper Inspector to 
Stationary Grinder in the South Plant Millroom. 


Dalton Lawrence _, Badge No. G-232, was promoted from Pattern Maker em 
to Pattern Maker "A" in the Pattern Shop. 


David McCoy, Badge No. J-192, was promoted from Fittings Order Assembler 
"B" to Fittings Order BLIGH "A" in North Plant Shipping. . 


Gary Lee Moore, Badge No. “K-564, was promoted from Turret Lathe Operator . 
"B" to Turret Lathe Operator "A" in Production-Finishing. 


James Morrison, Badge No. K-831, was promoted from Laborer to Arbor Hauley 
at the Pallnt Conveyor. 
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owie Perryman, Badge No. M-136, was promoted from veility Man to Pinishing 
inder "A" in Production-Finishing. 


harlic Shaw_, Badge No. R-071, was promoted from Laborer to Iron Transfer 
in the Permanent Mold-10' Pre Unit. ies 

| 

mes Stoker, Badge No. T-120, was promoted from Equipment Operator "B" to 

aipment Operator "A" in Clean-Up & Unloading. 


Sud Tomlin, Badge No. U-575, was promoted from Laborer to Ut itty Man in 
joduction-Finishing. | 
fia Villanueva, Badge No. V-113, was promoted from Castings Cleaner & 

‘eead Lubricator to Single Spindle Drill Press Operator "B" in Production- 
nishing. | 
landora_ Wilson . Badge No. X-763, was promoted from Castings Cléaner & 
read Tubricator to Finishing Grinder "B" in Production-Finishing. 


ston Youman, Badge No. Y-421, was promoted from Shipping Laborer to 
stings - Order Assembler-Helper in North Plant Shipping. 


ma Bush, Badge No. 3-666, was promoted from Laborer ‘to Core Finisher- 
per in the Core Room. | 


ttie Hicks, Badge No. C-362, was promoted from Laborer to Core ‘Finisher- 
per in the Core Room. 


tricia Morgan, Badga No. K-698, was promoted from Laborer to Core Finisher- 
Iper in the Core Room. 


sline Scott, Badge No. P-725, was promoted from Laborer to Core Cutter & 


mene Hines, Badge No. C-497, was promoted from Leadman to core Maker at 
e Pallet Conveyor. 


° 
ain congratulations to each of you. 


ohn A. Warner 
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CONGRATULATIUNS 


> 


re following Tyler Pipe employees were promoted to.a higher job: grade 


[G.C.EX. 29(j})] 


xing the week ending 6-11-66. A pat on the back to each of you. 


ibian Arteaga, Badge No. 0-708, was promoted from Laborer to Pipe Loader 
Unloader in the North Plant Millroom. 


rranio Arteaga, Badge No. 0-709, was ‘promoted from Laborer to Pipe Ream 
»ecator in the North Plant Millroom. 


.t Carson, Badge No. 4-211, was promoted from Laborer to Products Tester 
1 the Laboratory. 


zeve Dewberry, Badge No. 6-864, was promoted-from Maintenance Mechanic 
*" to Maintenance Mechanic "B" in North Plant Maintenance. 


1idy_ Bitson, Badge No. 7-744, was promoted from Fittings Order Assembler 
3" to Drain Order Assembler & Inspector "A" in the Wade Warehouse. 


idie Horton, Badge No. C-959, was promoted from General Clean-Up to Chippe’ 
ispector in the North Plant Millroom. P ° 


bbie Mae Johnson, Badge No. D-973, was promoted from Laborer to Hub Grind 
1 the Morth Plant Millroom. 


‘ane Operator in the Pipe Shipping Area. 


.lix.e Pinkney, Badge No. M-363, was promoted from General Clean Up to Hub 
‘inder in the North Plant Millroom. , 


wuqlas Reese, Jr., Badge No. N-099, was promoted from Laborer to Shell Core 
.chine Tender at the Core Room. 


Mney Singlaton, Badga No. R-428, was promoted from Laborer to Hub Cleaner 
the North Plant MLllroom. 


ster Tucker, Jr., Badge No. U-769, was promoted from Pit Cleaner to Servid 


n in the Permanent Mold Wheels. s 


yne Walker, Badge No. V-446, was promoted. from Fork Truck Operator "B" to 
bile Magnet & Bridge Crane Operator at the North Plant Sees 


ma_ Wiggins, Badge No. W-847, was promoted from Castings Cleaner & Thread * 
bricator to Single Spindle Drill Press Operator "B" in Production-Finishi 


lly Wilborn, Badge No. W-859, was promoted from Laborer to Pit CESSES at 
e Permanent Mold Wheels. 
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thur Williams, Badge No. X-215, was promoted from Laborer to Fork Truck 
perator "BY at the Pig Machino._ 


RO Harold Wilson, Badge No. X-802, was promoted from Board Hauler 5 
Binder Set-Up & Repairman at the Pallet Conveyor. 


Homer Worsham, Badge No. Y-082, was promoted from Laborer to Gate Knocker 
at the Permanent Mold Wheels. . 


rr 


ono Walton, Badge No. V-714, was promoted! from Equipment changer "B" to 
ore Maker at the Pallet Conveyor. 


° 


phat 


John A. Warner 


Again congratulations to each of you. 


[G.C.EX. 29(kk)] 


CONGRATULATIONS 


The following Tyler Pipe employees were promoted to a higher job 


grade during the week ending 6-18-66. A pat on the back to each 


> 


of you. zi 

epee 
Danis Blackburn, Badge No. 2-161, was promoted from Service Man to 
Automotive Mechanic: "Cc" in the Garage. 


a. VU. Rooodiove: Badgo No. 2-881, wab promoted from Automotive 
Mechanic Helper to Automotive Mechanic "C" in the Garage. : 


Leonard Christian, Badge No. 4-542, was promoted from Inspector 
to Leadman in the South Plant Millroom. 
cliffora Edgar, Badge No. 7-659, was promoted from Automotive 
Mechanic "C" to Industrial Equipment Mechanic "B" in the Garage. 
. y a . 
Garfield Gamble, Badge No. 9-733, was promoted from Board 2a 
to Mold Dumper at the ES Conveyor». 


“a 4 


Manzell Gordon, Badge No.  a-489, was ncaa from Laborer to ‘Shell 
Core Machine Operator at the Shell Hub Core Machines. 
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clifford Lane, Badge No. G-080, was promoted from Automotive 
Mechanic "C" to Automotive Mechanic "B" in the Garage. 


Nelson Mass, Badge No. H-622, was promoted from Iron Transfer Man 
to Iron Pourer at the Pallet Conveyor. 


W. A. McGee, Badge No. J485, wes promoted from Laborer to Weights 
off Man at the Pallet Conveyor. 


Richard Mears, Badge No. J-884, was promoted from Automotive 
Mechanic Helper to Automotive Mechanic "C" in the KSarage. 


C. W. Perryman, Badge No. M-136, ‘was promoted from Finishing 
Grinder "A" to Tub Grinder in HERES SE Finishing. 


Richard Printers, Badge No. M-872, “was promoted from Arbor Hauler 
to Iron Transfer Man at the Pallet Conveyor. 


Geddie Cane, Jr., Badge No. 4-193, was promoted from Arbor 
Tightener to Equipment Changer "B" at the Pallet Conveyor. 


Ronnie G. Hargrove, “Badge No. B-453, was promoted from Dry Sand 
Core Hauler to Core Maker at the Pallet Conveyor. 


ae 


sone A. Warner 


Again congratulations to each of you 


[G.C.EX. 32] a. 
AS EX “LOYAAENT COMMISSION - aust 


NOTICE Cr CoA DSTERI: usTioTe 


< . 


A 


- 10CAL anKs : SNTROL | = SOCIAL SECURITY Ae GSO Ae 
Lost 3.064 oars ORe22°6S soe ts 93r25255 ACCOUNT RNWASET, -OSCeS2el1G75 
é : ~ . * . A . 


i 
= a ests ai kcenereeemae wee ea: —nletse =f-—- Fo pepe aes es a A ma Tas 
CLAIMANTS = FRAN “We LOVE perenne 
NAME Ms THIS DETERMINATION BECO!SES FINAL 12 DAYS 
ROUTE 6 BOX 103 A AFTER THE DATE MAILED (SHOWN BELOW) 
098, “ TYLER TX _ 705 : 8 untess APPEALED BY CLAUAANT OR EMPLOYER. 
ADDRESS ; ; Bet, 4 j SEE REVERSE SIDE 


Ee 


DETERMINATION CF CLAIMANT'S BENEFIT RIGHTS 
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(1 you meer THe EuGIBILITY REQUIREMENTS. OF SECTION 4(¢) ond (OF THE ACT. 
»~[[-] YOU ARE NOT DISQUALIFIED FOR BENEFITS UNDER SECTION S(o) or (b) OF THE ACT. 


» LL] Yau ARE NOT ELIGIBLE TO RECEIVE BENEFITS FOR THE PERIOD FROM tr. 


? 
-f4lL. YOU ARE DISQUALIFIED FOR BENEFITS FOR tas__@_penenr PERIOD(S) BEGINNING__¢-"_ “art 2.9 = cA ES 


«AND Re We AA PORNO 10 $n? FP 


wuicH Leaves $7 fo 2 <2 
IN BENEFITS REMAINING IN YOUR CURRENT BENEFIT YEAR. rT 


You voluntentty Joft your 2255 «07% yon you walked of? of tho io vith a 
* gto cP? worlkors efter tho fcco—a Sotnes 


s-nesd porticsion feo the gzom to go 
. to ths ems ae ond PISso= ane 


meeracwmry (Palealarors | abe | 2 wots schoduto, Yor roecen | 
_ fer ieaving your torts waa baton) pod cance 
‘ DETERMINATION oF EEPLOVERS BENEFIT WAGES 


ones TO EPAPLOYER: 
—————_— 


W YOU REPORTED WAGES TO THE TEXAS EMPLOYMENT “COMMISSION FOR THE CLIN WNT purine THE BASE PERIOD 
OF HIS CLAIM, CHECKED BELOW IS THE DETERMINATION MADS IN REGARD TO YOUR ACCOUNT: 


“BR THERE WILL BE NO CHARGEBACK TO YOUR ACCOUNT AS A RESULT OF THIS CLAIM. 


ies} {8 THE CLAIMANT IS PAID ANY UNEMPLOYMENT BENCFITS DURING HIS BENEFIT YEAR, THE WAGES you PAID HIM DURING HIS 
‘ - BASE PERIOD WILL BE CHARGED BACK TO YOUR ACCOUNT AS BENEFIT WAGES. . 


acct. 006,692 
"Tyler Pira end Footsy | 
“Tyler, Texe3 


Commission Reprasentative 


[G.C.EX. 34] 


[n the Name and by the Authority of the State of Tee 


THE GRAND JURORS, Se organized, eccenlend Gmpancied eslenrttterielCoean te 


€ Smith 
> State of Texas at he___January te Term, 19s) 65 


of the......__.7. 7th Durie Cours fr mid Cooney, a quorum thereof being present, opon cheis oaths present in and to ssid 
Gout chat on oe about the-—-30th____day of May? a, 1965... and anterior to the 
Se oeaenece ick SoLTaticamanetia hel Commnylond Sesestef i CLANCE (335) CURLEY ! : 


d, then and there unlawfull: lice aforethought, kill 


y—--voluntarily an 
Ke Young, Jr., by then and there BhoSting him with a gun; 
the peace and dignity of the Seite. 


yp styled The State of Texas 


DT) PARDO 2211, I 


Seraiacake ——------- QUO —ERLOURy— 


Peete Westie i tte eee te Abie 
ze 


umuohb « ‘4snf pussy syp Aq 32n0> uado uy pares? 


..County, Texas, do hereby certify thar che within 


..---- UOGIS PUEH---OWOH—Tere URy-—— 


Cecile Wells 


ere, 7 


pasneepetnessscsnese _ . ‘dint pussy jo uewei0; 
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Cat 


le 


secctesensssceetem mecmmeenseesnemnsetescoeenenne seen ens vv 
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eae “AGOFT TY BOP” = Gasogg SEE EO 


¢) onseaans ancceveenneee LEE: LUOEET FROWN EEE” 
mee cscs seems AE KOATY OW aay 
_ weqgoag~*g"OTOT ‘scour - gsngauo 
 - “SSBTH ON Tz€z!oddotg puerto” Sar eee 
OE Ce LINIWLIIGNI 
- $6 XG 49. 2A tomsopy harey: | ee 
weayoog "NOOR SOT STUNT | RETAIN (zee) TONVTO 


-= B6TXOg!T y-ugtug-epumte~ «= SVXHL AO BLLV.LS HELL 


ST ahem) 7 


1 TUE OY ga ener 


District Court of. ccsecccssee scons 
A. D. 1965 - 


SOTTO UIT TOPINIT™ 


sasssnseeeeee ay Of 


ith 
43rd. 


mi 


County of........... 


dim finda Bi bar 


THE STATE OF TEXAS’ 


Given under my hand and seal of said Court, at office in 


CLANCE..CURLEY ... 


‘SHSSAN.LIA AO SSNVN F *2°D'D '96E MY —'> Hee D—IUOTpAZ—-71 @ 
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[G.C.EX. 87(a)] 


HUB  & DEPARTMENT - SHIFT SCHE LE 
(IMMEDIATELY PRIOR TO AUGUST 6, 1966) 


NAME 0 SEIET 

M. DORSEY ~ 1st SHIFT LEADMAN 
B.T. HOLMAN 2ND SHIFT OPERATOR 
J.W. HARGEST 3RD SHIFT OPERATOR: 


B.J. KENNEDY } 1ST SHIFT OPERATOR 


R. SPENSER 2ND SHIFT OPERATOR 


M. GORDON '  3RD SHIFT OPERATOR 
M.L. FORD ist SHIFT 


A.M. GORDON _-:3RD SHIFT 


1ST SHIFT 
1ST SHIFT OPERATOR 
L.M. CLAY 3RD SHIFT OPERATOR 
R. JONES 2ND SHIFT OPERATOR 
G. PARKER 2ND SHIFT LABORER 
E.M. CAMPBELL 3RD SHIFT LABORER 
| E. J. DIXON 3RD SHIFT LABORER 
/ F.W. LOVE 3RD SHIFT OPERATOR 
O. GORDON 3RD SHIFT LABORER 


L.L. ERVIN : . SHIFT LABORER 


V. SMITH 
M.C. WARREN 


Oi-CREAR... . 
J.E. COLE 
la.W. EDWARDS. 
L.L. ALLEN 
M. MOSLEY 
W.T. DENNIS 
A. SPENSER 
A. SMITH, JR. 
ROGERS 
_M.s ROBERTS 
M. LOCKETT 


D. ROBERTS 
W.E. HARPER 


~ N. LOTHRIDGE 


V.V. TUCKER 
RILEY 
ROGERS 


’ A GRIFFIN 
L. DEWBERRY 
B.G. DORSEY 


J.R. LEMONS 


—— 
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SHIT 


" ~~ 1ST SHIFT 


1ST SHIFT 
2ND SHIFT 


“~2ND SHIFT 


2ND SHIFT 


= 2ND_SHIFT_ 


1ST SHIFT 
1st SHIFT 
1st SHIFT 
2ND SHIFT 
2ND SHIFT 
3RD SHIFT 
3RD SHIFT 


3RD SHIFT 
3RD SHIFT 


2ND SHIFT 
1ST SHIFT 
2ND SHIFT 
1st SHIFT 
2ND SHIFT. 
1ST SHIFT 


1ST SHIFT 


JOB 
“"—=""QBERATOR - 


OPERATOR 
OPERATOR 


~ OPERATOR 


OPERATOR 


e 
weve a...__ LABORER 


LABORER - 


LABORER 


TRUCK LIFT 


TRUCK LIFT 


OPERATOR 
TRUCK LIFT 
OPERATOR 


OPERATOR 
LEADMAN 


LABORER 


OPERATOR 


OPERATOR 


LABORER 


SSW LS SSH EFT rnp er 


D. HOWARD 


\ F. JOHNSON 


3RD SHIFT 


3RD SHIFT 
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[G.C.EX. 37(b)] 


SKOVEES CW Tiidtd SHIFT HIS CORE LEPART/IETT 


WH WORKED orf WERE SCYEDKEO TO WOKE 10:0, 
\ Bitusr 4 (966 - E:008Y, Prthy, HOSTS, 1966. 
LM. CHP - LABORER - —— Alke Ti SoskT 
CLAY - CPERSTE 
Dixow - UAbogek 
Ail. Cento)  - Anb0l2R 
Mt. Conder) ~ OPERATOR 
OF. Coffle - tLhhok Ee 
Tw. WARCEST = - OF ITER 
WE big tk (PASI) ~ <epcips/ 
D. wow hhh - CPS ATOLS 
F. Janno — LAEKER 
MA. KOCKET- - CEH OR 
400m — Of ERATOR 
D. FOBEATS — OFEKATOR 
Jt. ROLERS — THOCK xf T 


[G.C.EX. 37(c)] 

Ww&B CORE CZEPRTHEVT EMPLOVEE Wrtlo 

QVorKeEe AU6UST~ ra LG9CC (, (0006 Gf, TO 

hososr & 1966, 6:00 4.707. 

44, GFOCERS = WIRUCE AVNET Oo - BRO SHIFT 
FIRST DAY THAT EMOFLOERS OW 3@oO SHiF 
IV HVE COLE PEFKETMEY? O)HO WERE 
9BSEUT FOCUST IRE, [0600f2M0, — AKT 
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6 
BUG WORKED TWEVERFTE. 


7. KOCKET =— Mollthy , HIEST E (HEE - orenaroe - 200 Sako 
Bll. €oR O01) — Mou, AV6OST SE /HE - ARBOKEE - Aue Smbr 
OR. Como - TUSLAY, BIEIST (GE AM OEE Pe Sai€T « 
Wie. whip Sviabhy, BIST I 6 - CFEIG RE — Pub Say FT 


» 


D. Kogenrs ~ MNivbBY, Agger & Ge. 66 OPER a TDR <r SWE 
lena’, AEST (59 : i 
MW. GoRCOW — Ker LEAP P7986 — FEMS APRELOR - hl Stik 4 


[G.C.EX. 37(d)] 
HUE COPE LEIRR TUE T EMPLOYEES 
Wife WOKKED 6-02FU)., ALEUSL 966 = 
4004.1, AVEUSTE /966. 
A. DEW BEY Lente! ~ MK Stilor Swi 
8.7 Nok OPEV ATOR 
® Joves “— REYEE ofBIATOR 
MATH ERIOER = LACHER 
C. Fax eex ABBCLER 
FAL, Wine — Atbouse 
® SPRYSEL - O7ehkAree 
€.77. AP BERK. — RMBORBE 
OE .AHAFER ~- OFERO7OR 
7. WOCee S > TVCK nif 


_IG.CEX. 38(a)] 


_ =| seavice | ace at | etl al | < 

DNNEL, DATE EMPLY. YRS. OF i 

DRO Bae WRAL SERVICE} 1] 243) 4] 5 16{71 819! 10 nd igh 15 Ll. 81 9} 20 j2122)232 
Rte # Henderson, Texas PHONE oL,0 

DORESS PHONE 

DORESS PHONE 


ATION NAME AND LOCATION OF SCHOOL CIRCLE LAST GRADE COMPLETED] year { DEGREES OR 
er a pa 


caXilgore Jr. College x 23 4 5 6 
Machine Shop 


2S{RE 


ke 
< a 
133 
AL QUALIFICATIONS, SKILLS, AND INTERESTS DATE TEST PCT] DATE TEST* PCT 


_O RENT BOARD Oive woeo4Y PARENTS | _Q y MSincee OF OO MARRIEr Qivso- ; Ooiv. ese 


OTHE ..f]/ WIFE OR "HUSBAND * Ss NAME 


fps onte Gx ron Our Gueo Gveavy [wr pelt wr, a5 cosde DATE ON RES.GP. 
[G.C-EX. 38(b)] 


GE On Ee ee 
Sin merrreeres Papers rrs 


Machine Shop 133 uh | 2. o3|. B | 6012. 
XPLAN 


= Lea | [eae / ee | 


228-66 


—J 
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“ -C.EX. 38(c)j es 
ExpERIENCE Berore ComMING WITH TYLER PIPE 


Date From} To | Firm AND LOCATION 

1959 [1962 {WM Products, Henderson,Tex. 

Te Ra aaa neaataae Tee | Helver Cp genera 
eas See Sa ee ee | 


FFECTIVE 
Ae 
Beta lan 


Pearedt ae ea a 


MANNE a 


N) 
®) 
y 


Pe coernTs| 

a ee Te 7 

Bae Sa ae | ec 5 
a ee ee 
ae Se ee 
pf eet 


vag T-TRANSFER ; RIT TNCREASE TH=TRSF. From HRLY. 
58S ReRECLASSIFY A-AdvusT.INCREASE LA-LEAVE OF 


Birty  1-2h—=39 


NAME_; 
Arnold, Rade Graham 
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* [G.C.EX. 38(a)] See sneae 
> .. : HOURLY JOB RATING 
Se hao . 
FLSION - Plant Engineerin JOB CODE 133 
RARTMENT, Machine Shop ; 


occ. CODE 

. GRADE 4 

. DATE (7=17-62) Revised 11-12-65 
2 ' ANALYST Bill Allen 


——e—eeee 


“TION 
Machinist "BY 


Desc OF DUTIES 


GENERAL FUNCTION: To set ‘up. and operatéd standard machine tools on 

¥ construction and EE of: ‘Giversified machined parts. 

DUTIES: ote 0 oreate . eek : 
‘Set up and operate a variety of machine tools such ‘as, boring mills, 
‘surface grinders, engine lathes, or milling machines in the construction 
‘ef machine parts, tools, gauges, jigs, fixtures and dies. Also plans : 
‘and lays out simple work. Receives instructions from foreman and makes 
adjustment due to limitation .of machine in order to determine speed, 
feeds, and depth of cut. - 


Checienwork: during operation. ; , ! 


' Dresses tools as needed using proper coolant. 
Keeps work, area and equipment clean and orderly. 


Performs other miscellaneous duties as required. 


DATE ee 
LAST AUDIT 


(ETHOD OF PAYMENT CO) nourty C] INCENTIVE o PIECE WORK 


Tr —T. 
i 
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JOB NAME Machinist "B" 


TOTAL POINTS 


_ Requires the use of fairly complicated drawings, 
advanced shop mathematics, and a variety of sy 
‘precision measuring instruments. Some trade 
EDUCATION Knowledge. High school education or equivalent” 
: plus short terms trade training. ~ 


- Requires the and perform a ~ 
sequence of op a standard method 
of operations is - i general 
decisions involving qua 
and set up. 


‘ 


Light physical demand with average weight materi 
but where machine time exceeds handling time. * 


+ 


Constant mental and visual attention to layout 
- work. Make set ups and watch operation of 
machines. 


MENTAL OR 
VISUAL DEMAND 


: Careless set ups or inaccurate determination of ~ 
RESPONSIBILITY feeds, speeds or depth could cause damage to « 
FOR DAMAGE tools, cutters, or machines. Probable loss 
TO EQUIPMENT | seldom over $250.00. 


Improper set up of operation or errors in fitting 
RESPONSIBILTEY and assembling may result in loss through scrap-. 
FOR MATERIA ping of work, material or parts. Probable loss + 
OR PRODUCT ; 
would seldom be over $500.00. 7 
‘Careless operation of tools or equipment could 
RESPONSIBILITY cause lost time accidents to others such as, eye 


POR SAFETY inju L 
OF OTHERS jury, loss of fingers, broken or crushed ier 


re 


RESPONSIBILITY | 
FOR WORK 
OF OTHERS — < 


Responsible for own work only. " 


iiss 825 


Typical machine shop conditions, slightly dirty, 
noisy, and greasy but not excessive or continuour 


to lost time accidents in work with high 


ed tools and equipment. Eye injury, loss of 
3 fingers, -broken or crushed Beano 


“303 Coos 
“3g 


= a occ. CODE 
Machine Shoo 


. GRADE 6 
Bare 7=24=42 


ANALYST Davis 


PCENERAL FUNCTION: : : 
20 perform skills outlined: in 
periorm advanced opexations on 


Performs skills ovtiined for eeprentice and also pario=ms 
operetions on a variety of machine tools such as set up an 
work on boring and tuxsning 

machines. Receives instructions fren 

due to limitation of machine in orde= to detexmmine speed, 
_Septh oF cut. get ae at Coe 

Mav assist "3" or "B° Machinist on more complex work. | 
Keeps work area end equipment clean and ordexiy. 


‘Performs other miscullensous é 


fie: 
fase 


hrn0> oe PAYuINT “|  wounzy- Oweentivz an CG eiccz worn 


“Mu 


Use 2 ’ 
mechematics variety of E @SULING 
‘ Jou ~ 
fs 


instremencs. : knowle 


or e¢uivalent 


9 0 (7 Pi 
. hs 
wh 
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arenes woes, Extrerience 
woke mend os = ‘an 


G fet 
® & & 


instructions 
some jucqment 


Pte ill tens 
2akES 2t 


ical effort working with 


innous activity. 


Continuous : 2ttention 
work and pe sming duties with machine. 


3 


20) nt 


orn 


conld cause lost time. 


2 
eye injury, loss of fingers, 
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Reszons: for over work only. 


ePao re 
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an dsest ane 2 
witness ™ Sa 
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aes 


working with aicsh 


en “SERVICE "AGE AT 

SONNEL DATE EMPLY.:_JYRS. OF. 
CORD g SERVIC 
RESS 

&ODRESS 

‘ADO RES senesn eee 


FUCATION ___NAME AND oe 


PHONE 
PHONE 
PHONE 


Lindale 


DATE “TEST PF 


_Ouive wiTH PARENTS ||  OSINGLE Q LY MARRIED B= FITet Gov. Oser. 


OTHERS||— WIFE-OR-HUSBAND'S NAME 


ae ror Our Omen Oneavy|] x15. 9-wt./YS ces i] DATE ON RES. GP — 


[G.C.EX. 39(b)) | 
Se eNCENONCE Notice ~~ -“ ¢ ~2- o COPE ELA ae 


ate la 
ee CS 


Tassie earls ful «fone 
aaalu [2.03] 3 | 6x2 | 


[G.C.EX. 39%c)], 


ExPERIENCE Berore ComMiING WITH TYLER Pape 
D | __-to | “Firm AND LOCATION 

5063 | | J.B. Sedberry ss {| ~Drill Press Opr. | 
—ean E  e  e eeeeeee 
| 62. —«4§ 63. | Southern Alm 7 


E-Empcoy .. Te TRANSFER MeMeRIT INCREASE 
Paproworien RRecuAsstry A-ApyuSt PPREREASE | 
¢ Date Or 
BirtH 


[G.C.EX. 39(d)] 


COD= 


AXALYS? 


meena = — ‘ 
SION OF DUTIES 
1 SUNCTICE : : : Deere: : ra machine tdois on 
‘constzrection end : ; : parts. 


Set up and overete a y of machine tools such as, borin ux 


ae NS Cotaese thewewee Sy } 
‘surface grinders, engine lathes, or milling machines in the construction | 
o= machine parts, tools, gauges, jigs, fixtures and dies. Also plan 
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HOURLY JOB RATING _ 
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ANALYST Davis 


DESCRIPTION OF DUTIES 

RAL FUNCTION: “1 ; Lg ee : ees : 
To perform skills outlined’ in apprentice job description and also 
_ perform advanced operations on a variety of machine tools. 


. | 

¢ la 
i 
i 


Performs skills outlined for apprentice and also performs advanced 
‘operations on a variety of machine tools such as set up and perform 
work on boring and turning lathes, shapers, planers, and milling 
. Machines. Receives instructions from foreman and makes adjustment 
due to limitation of machine in order. to determine speed, feeds, and 
depth of cut. coos 33 te ieee : 


vie | 
~ AL te 8 i. 
| 


May assist "A" or "B" Machinist on more complex work. 


“Keeps work area and equipment clean and orderly. 
Performs other miscellaneous duties as required. 


2 I= 


ry : = & ae hier - . . 
- . ° . = . ra 
eusseseezesseesseeeseeseseseee see ee ee ee eee kee eee ee tek 
ny : weed oe . ote + fee ieee | 


2 OF PAYMENT © wourty - ‘ Clacentive °° ‘Ol piece work i 
° \ 


832 
JOB NAME_._Machinist "C* 0S s«$08 CODE—___127. 


+ 


TOTAL POINTS a 


Requires use of fairly complicated drawings, advanced s} 
mathematics, and a variety of precision. measuring 
EDUCATION instruments. Some trade knowledge. High school educa 
or equivalent plus short terms trade training. 


EXPERIENCE 1-3 Years Related Experience 


Follows detailed instructions in making minor decisions 
involving use of some judgment in setting up work in 
INITIATIVE performing duties. Takes initiative to learn more oa 
| AND difficult operations and set-ups. 
INGENUITY . < 


| 
| 
| 
! 


i 
| 


: PHYSICAL Sustained physical effort working with light or average, 
DEMAND weight material. Continuous activity. of « 


awe AL OR Continuous mental and visual attention in setting up 
ta = . = . “aA 
VISUAL DEMAND work oe performing duties with machine 


RESPONSIBILITY | Responsible for operating machine properly to prevent 
FOR DAMAGE TO | Gamage to it. Damage would seldom run over $250. 
EQUIPMENT ; 


RESPONSIBILITY | Responsible for performing work right on product and in, 
FOR MATERIAL making set up. Damage is seldom over $100. 
OR PRODUCT ; 


- 


RESPONSIBILITY | Careless operation of machine could cause lost time 
FOR SAFETY OF | accidents to others such as eye injury, loss of fingers 
OTHERS broken or crushed bones. 


RESPONSIBILITY 
FOR WORK OF 
OTHERS 


Responsible for over work only. 


833 


WORKING | Typical Machine shop conditions - slightly aizty, noisy = 
CONDITIONS } greasy... f ES 


LUNAVOIDABLE Exposed to lost time .accidents in working with ‘high speed 
HAZARDS machinery. Accidents would be in nature of eye wien 
~ loss of fingers, broken or crushed bones. ‘ 


[G.C.EX. 40(a)] 


wy SERVICE | AGE AT 


NNEL DATE empty. f -.or | | | | < | | Eo | 
| AP- 76-657 Service| 1} 213) 4 516171819! 10 f1ih 2h _14)15 behzpen9| 20 Pipae3p, RE] 
isSRt. #1, Box #454. ‘Tyler; Texas PHONE 9-180 ae 


PHONE 


v PHONE 


NAME AND LOCATION OF SCHOOL CIRCLE LAST GRADE COMPLETED) DEGREES OR - 
: : HONORS REC'D: 
‘ 


QUALIFICATIONS, SKILES, ANO INTEREST 


HOME DO rent Osoaro rive with PARENTS ff FISINGLE [MARRIED Owio. Ooiv. ser. 


DENT S-~ “Oo WIFE CHILDREN eens WIFE OR HUSBAND $s NAME 


EXAM DATE S/7é/oe-For Ort Omen Reavy || Ht.77<4 wt.7237 LBs] DATE ON) RES.GP. 


[G.C.EX. 40(b)] 


" 3. TIMEKEEPING — PINK 
8. DATA PROCESSING — GOLDENROD 4. GSUPERVIGOR —YELLOW 


[G.C.EX. 40(c)] 


Experience Berore ComMInG WITH TYLER PIPE 
Firm And LOCATION 


National Homes-Owentown | baoorer | _2. O0hr | 
Imperial American-Owentowon laborer 1 
NSE =N’ “folk, Va. = 


EmpLtoyment History 


Oepr. CLASSIFICATION FGrace| Rance | 
J 
Jae _| 
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E=EMPLOoY T-TrRansFeR §§ M—MeriT INCREASE TH—TrsF. From HRLy. Q-Quit 
P—PROMOTION R=RECLASSIFY Am-AovustT.INCREASE LA—LeAVE oF AsseNnce - D-DISCHARGE» 


Dept. D : 
Maintenance Shop- S. P. |p sy 2-13-44 5° 451-68-7878 __ 
tO No Name 

Austin, Jerry G.- [Jan] Feo] Han] Arc] ocr] 


ae | m 
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- HOURLY JOB. RATING 


0M Plant Engineering - Production JOB CODE. 139 oe 
KRIMENT Construction = Maintenance =. OCC. CODE 
oN Electrical : GRADE "6: : 
-- DATE(6-29-02) Revised 11-15-65 
“ ANALYST Bill Allen 


ee 
> 
> Blectrician mgr : = 


_————— 


1 
i 
‘ 
4 
\ 


: ~ - SS i 
i : 4 r 


= 5 DESCRIPTION OF DUTIES “ 


RAL FUNCTION: ‘To. perform a variety of electrical trade eaneetons 
such as, installation, maintenance, or repair of- equipment for 
peer distribution, and utilization of etecc as CEE 


“To perform a variety of SA trade functions onde close 
. supervision such as, repairing, installing, maintaining, ‘and” con- 
structing generators, transformers, switchboards, controllers, circuit 
breakers, heating units, conduit pee or other EELS equip- 
“ment required in plant operation. 


*“ Learn how to locate and diagnose troubles in electrical systens or. 
equipment. 3 


May check electrical: parts on arrival at warehouse, or, make deliveries 
of parts Ke work locations. 


Keeps work place clean and orderly. 


Performs other miscellaneous duties as required. 


ETHOD OF PAYMENT O) xourny aE INCENTIVE 


=e ee wm = 


ia ‘PIECE WORK 


JO3 NAME 


“ EDUCATION 


EXPERIENCE 


INITIATIVE 
AND 
INGENUITY 


PHYSICAL 
DEMAND 


‘ MENTAL OR 


VISUAL DEMAND 


RESPONS T3ib=TyY * 


FOR DAMAGE 
TO EQUIPMENT 


. RESPONSIBILITY 
FOR MATERIAL 
OR PRODUCT 


RESPONSIBILITY 
FOR SAFETY 
OF OTHERS 


RESPONSISILITY 
FOR WORK 
OF OTHERS 


Electrician 


JOB CODES 


‘Requires use of simple arithmetic and simple 
drawings. High See education or equivalent. 


6 months to one year. 
. e 


Requires the ability to work from detailed 


- instructions and use some judgment in assisting | 


in the installation, maintenance and repair of 
all electrical systems as ECTS for plant 
SEIS : 


‘ 


Usually light to average weight material: and 
difficult work positions in installing, maintai 
ing and SS a variety of electrical systeq 


Continuous mental and visual attention working 
with electrical equipment and big machinery. - 
Some manual dexterity. 


Responsible for tools and measuring instruments ” 
“used. “Damage is’ seldom over $25.00. 


Responsible for repairs made to equip 
machinery. Damage is seldom over ‘$100 00. 


Careless operation of work or repairs could 
cause lost time accidents to others. 


Responsible for own work only. 


839 


* \RESPONSISILI 
FOR = a _-| May instruct one or more helpers. 


OF. OTHERS 


WORKING Exposed ‘to normal foundry conditions such as, heat, 
CONDITIONS dirt, dust, smoke, noise, etc. ip fs 


if 


Exposed to lost-time and-sometimes fatal accidents, 
BAZARDS May be required to climb and work in high places. 


[G.C.EX. 41(a)] 


SERVICE | AGE AT | - | | uaens 
OATE EMPLY Sos OF : < riage) ' cle 
= service} 1] 213) 41 516171819! 10 f13t20 91 4]15 ben 7psh 9} 20 ferjee3zieg REI 


OORESS 2 


ATION NAME AND LOCATION OF SCHOOL CIRCLE LAST GRADE COMPLETED DEGREES OR 


a 


t 
In} 
Wa" Aubrey Grade School,Aubrey,Ted.! 2 3 * 5 © 7 Kk [ax [Pee NEO 


Bow _Aburey High School, Aubrey,Tex] 1 : 


EGE , ; apes 

R- Jet Mech. School-U.S.A.F, “=~ ~~~ _~ eee” I a 

AL QUARSLFICATIONS, SKILLS, ANO INTERESTS - DATE TEST PCT]! DATE TEST PCT: | 
e-AeeoCea 1 


OLive wITHIPAREN! 


ic C.EX. 41(b)] 


Transfer Between Payrolle 
Leave of Absence 
Being to Merit Rate 
Shife Change | 


NNEL RECOROS — WHITE zs 3. TIMEXKEPING — PINK 
2. DATA PROCESSING — GOLDENROD 4. SUPERVISOR ~VELLOW 


[G.C.EX. 41(c)] 


Expertence Berore CominG WITH TYLER Pare 
Date From] To] Firm AND LocATION ___| Position LEAVING SAL. 
| 4-64 | Wikces = o.-Grapevine =a ee 
p Yard Labor | 2.05 better: 
Se eae! 


Ee a 
Date Cooc | Derr. 


N° CE@EMPLoy T=TRANSFER M-MertT INCREASE -.‘JH-TRSF. From Hery.  kz2QurQ 
P-—PRoMOTION  R=RecrassiFy A-AdyusT. SNCRERSE LA-LeAve OF ABSENCE O0-Discw 
Dept. r 


-'§.P.Millroom seas S$ 45156-1586 ~ 


841 
» [G.C.EX. 41(d)] 


WISION roduction JOB CODE 


_ HOURLY JOB RATING : 


PARTMENT ' SOuth Plane TO occs ‘Cope 


GRADE 


Pallet Conveyor June 19, 1964 


M. Stroud 


“Extra “Moléer ” A aay a et attr eR caer ne 


DESCRIPTION OF DUTIES 
ENER‘T. FUNCTION: : : ex 
To be availe>dle at all epee: for eran 4 in on Pallet aeiciss in 
case a reguler molder is absent or when there is need for an 
extra floor on temporary ae 


DUTIES: | 
1. Capable of performing duties of molder on any molding station 
..on Paliet Conveyor, System and_ fills in when molders are absent _ 
or when there is need for an extra floor on temporary ‘basis. 


Performs duties, such as assisting molders in changing jobs 
which includes bringing in arbor patterns, molding patterns, 


carrying snaps 2nd patterns out for repair. Also keeps San emer 


wey clean and orderly. 


May assist foreman in training new molders and eoromanere how 
to run various jobs. : 
"When not molding frequently checks pallet shake out and fitting ~ 
hanging area for bad casti: ngs an nd notifies foreman of | any 


defected castings. Also assists foreman and molders in making 
correction that will prevent defects in castings. 


” Keep work ‘area clean and orderly.” 


ETHOD OF PAYMENT 


SDICATION - 
a 


EXPERTENCE 


INITIATIVE 


4ND 
INGENULTY 


=YSECAL 
DEMAND 


MENTAL OR 
ViSvaL DEMAND 


TO EQlTPMENT 


; x SS2ONSIBILIT 
“FOR MATERLAL 


1 


oR PRODUCT 


eee een een ee eA 


- JOB CODE 375 


Must have the ability to read, write, use simple 
arithmetic, etc. Two years of high school or 
equivaient. : 


Three to four years related experience molding. 
e 


Must have the ability. to plan and perform a sequence 
of operations to make various kinds of molds. Must 


“have a good working knowledge of all snaps, flack, 


patterns and other equipment used on the Pallet Con- 
veyor for molding. 


Light physical effort working with -light-.sight 
materials or occasionally with average weight materials, 
such as patterns, snaps, flask, etc. 


Frequent mental and visual attention recuized to per- 
form molding duties. Helping other molide-s set up 
ecguircment. : . 


Careless performance of duties could cause damage to 
molding equipment, jolt sgueeze machine, etc.; however, 
damage would seldom exceed $25. 


Damage ito any materials or products as a result of 
molding:.would seldom exceed $10. 


a Careless operation of jolt squeeze machine when working < 


! RESPONSIBILZ 
{FOR SsFETy 
OF OTZERS 


anc assisting other molders could result in lost time 
accident, such.as ¢rushed fingers, hand, etc. 


Assist molders and coremakers in setting up new jobs, 


. RESPONSIBILITY 


FOR WORK 
OF OTHERS 


_etc.. Spends less than 50% of time assisting others. 


~ 


843 


Somewhat disagreeable working conditions cue to ex- 
“> | WORKING posure to several disagreeable elements s- 3, dust, 
CONDITIONS { Neat, etc. 


Se 
Exposed to lost time accident in perforsinsg duties 
AVOIDABLE == | such as. BECECE or GEESE bones. 


2 iE “28 eS 


[G.C.EX. 42(a)] 


SERVICE | AGE AT <. mut akc 
DATE EMPLY. | 3. OF ; 4 Le 
6 SERVICE 1}°2{ 3] 4] 5f6i 7/819! 10 $23} h4}15 hen7hen9] 20 212234 


Tyler, T 
DORESS 
MD DRESS 


ATION NAME AND LOCATSON OF SCHOOL CIRCLE LAST GRADE COMPLETED) YEAR | DEGREES OR 
eS 
= So ee HONORS REC'D 


~ Tivy High , Kerrville, Tex. 


FeHoME ) RENT (1 BOARD Dov. _O see: 
_OTHERS|| " WLFE OR HUSBAND'S ERTS mA. delat 
2 TO-OK% FoR Out Omen Cfeavy |] xt.5-7 wt./70 ces] cate ON RES.GP- 


Sap | Carton 


Shape meee ee 


Leave of Absence 
Being to Merit Rate 


First Approval 


WD, Rew 


all 
PERSONNEL: RECORDS — WrTE 2. PAYROLL. = PINK 
<= 13M — YELLOW 4. SUPERVISOR — GOLOENROO 


[G.C.EX. 42(c)] . 
Expertence: BeFore CoMiInG WITH TYLER Pape 
JATE FROM Firm AND LOCATION PostTION LeavinG Sac.{  Reasog 


8-61 5265 Paul Beall, 2 a0 B goe Electrician [$1.42 Lay off 
Eel 


Sterlons en 


10-60 | 6-6) | sok Electri Chicaco 
Wd 
IFFECTIVE 


Date CoEE 


EASON E=-EmpLOY ~~ T=TRANSFER M=MERIT INCREASE J, FuedRSF. FROM HRY. 
ODE: P<PROMOTION R=RECLASSIFY A-Abyust.INCREASE LA-LEAVE OF ABSENCE D-D1scHart 


Lock “DEPT. Date oF ss 
#3 an P. Maintenance Birtn 2-15-37 No .457-56-0900 : 
| [sa™ caddel, Charles coe Jani Fes Mar] Arc May} Jel Jcy} Auc | see| ocr} Now| 
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JOURLY JOS RATING 


JOS CODE 
occ. code 


GRADE 
Seno Revised 12- 9-65 7-33-62 


ANALYST Bill Allen | 


Maintenance Mechanic "A™ 
DESCRIPTION OF DUT! 


dkaRai vuxction TO examine machines and mechan 
of tYouble, SS or partially dis 
repairs or adjustments 


ica equipment to | acres soure 
ismatling Shen. se) periorning 
cee 
; : | 
to examine machines and ‘mechani ical” equipment to ‘Giagnose source of 
“trouble, @ismant tling or partieliy dismantli ing them and perioming 
repairs on SEE machinery and equipment pocaTe in the foundry. 


Kanes : . j 
bate 2 ie Suioe < ~—_ eso 
we <s —— css: s=cates ane se s=—SS=> VeS oe S a 


cand Se=vace manuel. A ‘ 
Mey set up, align and level equipment. Also may be calisd onto weléd, 
burn, braze, or soléer materiel. Cuts and fits pipe as eacenece 

e 

Capable of scheculing downtime work of self an@ others end may be 
requires ‘to. instruct end follow up on the work of 3 & c Mechanics. 
| a 
= 


Keeps Work axea clean and orderly. pee 


Performs other miscellaneous duties as required. 


Must furnish own tools as specified ey stpervisor. | 
Crewleager: If 2ppointed .crewleadar, will be responsible 
instructing and essisting 2 group of mechanics. Aliso will 
same work @s group, but wiil receive .05 ver hour moze than other 


Class "A" mechanics working in crew. D2 - Lb 
y; w-Z cnet 


Bills j-3/- -£C Se IEE rn 
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a fp ~coteaee | seer : | 
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sl 
Somewhat disagreeable concitions sue to exposure "to _ 
heat, ust, grease, enc some weather. Works odd hours 
as ~equized. : era ates 


Ex DOsure oO 


*, ama wo. & 
heavy mac. 


‘ 


"HOURLY JO3 RATIN 


Production 
' Maintenance : ote. coor: 
North & South Plants : GRADS 


Mechenicsal : oats = 
Bill 2lien 


ANALYST 


Mezintenance Mechanic 


i 
wae orn A 
\ 


-FuNcTIONS To exemine machines and mech i equipment to diagnose source 9: 


trouble. Dismantling or partially dismentling then end. verforming 
revairs or acjustments. $ . Lah reas Oe 


»Examines machines anc mechanical eqripment to diagnose soxrrce” ot 
~Cismantling oz partially dismantling them'and performing repairs 
ments on ali machinery and equipment located in the foundrv- 


- “4 


» Works from semi-somplicatecé and simple rints, parts 200% ané 
service manuals °" - - : sate : | 


+ ‘ ° : : 2 


«Has working knowledge of orecision measur instruments such as, 
Calipers,\micrometers, Cepth- gauges, etc. and some working knowledge 

a ° . : ° = = . 

-Of welding, brazing and solgering. *; 

* 5 23 

Capable of schecuiing own work - some areas at Cowntine end 

wHC" Mechanics. . 

> 


Keevs work area cleza and 


5 


miscellaneous Cuties 


sMist furnish own tools as speci 
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849 
Incorrect diagnosis of trouble and imorover 
tO equipment coulé cause Camege seldom over 


ary 2 prevent seri 


méy act to ‘prevent = 


cat = cm 
S 50% o= the time. 


_ Somewhat 
exc. 


Exposed to incavacitatin Cents working around 


Machinerv. Mav to clim> ané work in hi 
‘PLACES x... = i 


[G.C.EX. 43(a))_ 
SERVICE | AGE AT. l 
ev }|. pate EMPLY. _|YRS. OF ; ; x 
ro }5—31-69 18 service} {2131 4] 5]6171819! 20 [2 n4a}is ‘eh7penol 20 [21k 
9 Wood -Mineola PHONE TO 90-2896 
DRESS : PHONE ' 
DORg ss mannan Se SS PHONE iw 


LATION NAME AND LOCATION OF ATION NAME AND LOCATION OF SCHOOL _| |_CIRCLE LAST GRADE COMPLETED) COMPLETED DEGREES OR . 
HONORS REC'D. 
mon Mineola Elem. School PTzseoeTse | — 


Mineola Hig School. 


Tyler Juriior College 


—— ee = 
y QUALIFICATIONS, SKILLS, ANO_ INTEREST DATE TEST PCT.| DATE TEST PCT 
LIVE WITH Fadue DD RENT EIBOARO YILIVe with PARENTSI| RISINGLE CUMARRIED_ “Dwio. [Ooiv. ser. 
PS UIFE OR HUSBAND'S NAME 


XAM_ DAT ~e/psFor Ort Onmeo -EHeavy W ur.¢74 wr. 73 Y¥ LBS J] DATE ON RES. GP. 


850 
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1 Snife | Dept. 
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° PERSONNEL RECORDS - WHITE ° TIMEKEEPING - PINK 
2. DATA PROCESSING ~- GOLDENROD 4. SUPERVISOR - YELLOW 


[G.C.EX. 43(c)] 
Expertence Berore CominG Wit TYLER Pape 


Date From To PosiTION LeavinG SAL.| REASONS 
64 | i ond oming O. OOK | school _| 
00% 


PRESENT ae 
STEP Er Remarks 


851 


| 
BON i E=EmMPLoy T=TRANSFER MeMerit IncREASE TH-TrsF. From Hety. “= Q-QuiT. 
2 P=PRoMOTION R=RECLASSIFY A=Aouust. INCREASE: LAwLEAVeE oF ABSENCE __- D=DISCHARGE 


Date oF es Sieser at ; : 
mee ‘Construction Shop Biatn . 11-19-46 _ 49-74-0320 —_- 
1D No . NAME sy tiJan! Fes Pui MawiJNel Jcy} AuG Oct Dec 

| 3-875 Caffey, Dale W. = . seeefoerbe ee 


[G.C.EX. 43(@)] 


= HOURLY JOB RATING 


FG6ION Plant: Encineering - Production "JOB CODE 
ARTMENT Plant Engineerin Maintenance OCC. CODE 
TION il Are ‘i GRADE 9 
— ; ‘paTH 8- ee 
ANALYST Bill Allen 


Utility Man - ... 


DESCRIPTION OF DUTIES 


BSNERAL FUNCTION = To clean up shop area$ and assist in other minor 
A, trade functions. ... . © “.: Saga arene pene ers 


TES: 


‘Performs various clean up duties such as) cleaning up stiop area and 
job sites, disposing of scrap and trash, runs errands as’ required, 
y?. cleans up parts to 2 repaired and specific equipment as’ vassigned: 


May assist in Aton a iins and assembling parts or equipment and 


may work as an assistant to 2 ease RCS grade. craftsman mans) minor 
repairs when needed: — 


. ° \ - we ry 
Keeps work area clean and orderly. — * 
: Sls = . Sea : are o whi 
.. Performs other miscellaneous duties as required. 


ATE | 
AST AUDIT . 


4 ETHOD OF PAYMENT CI HOURLY Cl INCENTIVE Fy piece woRK 
IR . 


oo 2B 
_go3 NAME Utility Mar 503° CODE 115 


™OTAL POINTS “ 


EDUCATICN 


EXPERIENCES 


INITIATIVE 
AND — 
INGENUITY 


PHYSICAL 
DEMAND 


MENTAL OR 
VISUAL DEMAND ° 


RESPONS=: - 
FOR Ds... 


RESPONSIBILITY 
FOR MATERTAL 
OR PRODUCT 


RESPONSIBINI Sl 


FOR SAFEST. 


RESPONSZSILITY 
. FOR WORK 
OF OTHERS 


-.Use of simple arithmetic such as addition, sub-. 


traction of decimals or fractions. Use simpie = 
measuring instruments. Two"years high school 
or the equivalent. aie rere 


Up to 3 months telated experience. 
. . rm _ cou sep oi 

Pollows Cetailed instructions making minor - 
decisic.., involving use of some judgment in 

breaking down parts and equipment and making 
minor repairs. ee Aca ; 


* 


Sustainea physical effort working with light to" 
heavy materiais. Continuous activity in cleaning 
up. shop area and job sites. : ; 


~~ 


. * 
Frequenc mental and visual attention in verforning 
duties such as, clean up, assisting in repairs, 


ete. 


Responsible for cleaning ecuipmen: properly 
and tools usec. Damage is seldom over’ $25.00. 


Responsible for mater:. snly to the extent that 
care. must be taken in .. ..g them in performing ~ 
clean: up duties or while assisting others. Damegg 
is seldom over $10.00. 


Only reasonabls care ih serforming own Guties 
necessary to >revent injury to others. 
minor in nature should they occur. 


Would be 
«| 


~ 


Responsible for own work only. 


or = 853. | 

L. WORKING Somewhat disagreeable being exposed’ 6.x { 
CONDITIONS | foundry conditions such as, heat, dust, _ e) 
xa : ... pete. but not continuous. Sig “ 


Tar » ExposeG to lost time accidents in working around: 
ve. . «j-moving equipment or electrical mechanisms. Burns, 
-EAZARDS . | || shock; broken or crushed bones. - 


[G.C.EX. 43(e)] e 
HOURLY JOS RATING 
Produetzion Pennie 208 cooz-: LE | Recta 
North. & South Plants itoccicoos maa 
GRASE = ii = 


Tein as cree 
DESCRIPTION. OF SUVIES 


. = . e 
forms miscellaneous clean uz 


| 
: ; af ea * aoa Aa yea ack ce 
miscellaneous clean up duties with shovel, whesibarrsy, - 
hand tools as directed by foreman. shane 
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[G.C.EX. 44(d)] _ >. HOURLY JOB RATING 


Production _"_*_- "181 
Pattern Shop pe aoa = 

Grave Se —— 

Laer 11-18-65 (revised) -28-6 
ree Bi aen RE 4-9-63 


Pattern Repairman Class “B" 
DESCRIPTION OF DUTIES 


MERAL FUNCTION: To repair and make simple spe¢ial rigging on aneote also ove 


haul, repair and rebuild’ “flasks -and DuROE ee 


ns |. =" . 
Performs the following duties in repairing and simple special rigging 
of patterns and in overhauling, repairing and rebuilding of flask and 
' binders; matches and mounts all types patterns and makes adjustments 
to. pattern and core boxes as necessary.‘ Repairs and adjust flask and 
binders by welding or soldering as needed. 


mat Uses power tools. and hand tools such as band saw, “@rill presses, | milling 
' machine, welding machines, wrenches, disc sander, and CEES: hand COOTSs 
as needed to penton job duties. 


Working: from production schedule, pulis patterns from storage area for 
pattern chasers as needed. 


Keeps work area clean and orderly.. 


Performs various other miscellaneous duties as required, 


-Must furnish own tools’ as specified So 7 supervisor. 
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- JOB NAME__ Pattern Repairman Class "R" JOB CODE 


TOTAL POINTS 


Ability to use fairly complicated drawings, advanced OF 
‘shop mathematics, various precision measuring instruments q 
: a = and good working knowledge of various wood and metal 
EDUCATION machinery. Four years high school or equivalent plus "4 


short term trades training. é . - 


EXPERIENCE One to three years experience. 


Ability to plan and perform a sequence ‘of operations 

using standard methods or occasionally devises new 
methods, makes general decisions as to quality, tolerance * 
INITIATIVE and set-up. Devises special rigging as needed. Has ~ 
AND working knowledge of foundry practices. Must know differ- _ 
- INGENUITY ent types of production patterns in storage area. ¥ 


» 


° 


Sustained physical effort working regularly with light 
Jor average weight material in overhauling, repairing . 
and rebuilding flasks and binders. Continuous activity. 


PHYSICAL. 
DEMAND 


ote eee es 


S - Continuous mental arid visual attention--diversified ~ 
MENTAL OR operations ‘requiring constant alertness in making 
VISUAL DEMAND | SPecial rigging on patterns and in overhaul, repair 

and rebuilding duties. Stes : 
- --"/Paulty set-up or operation of machine could cause 
RESPONSIZILITY | damage to equipment such as welding machine, band 


FOR DAMAGE TO | saw, sanders, etc. Probable loss would seldom exceed 
EQUIPMENT $250. 


A Careless layout or performance of duties could cause : 
RESPONSIBILITY | re-work or scrapping of materials and supplies. Probable 
FOR MATERIAL loss would seldom exceed $250. : 

OR PRODUCT 


RESPONSIBILITY | Careless operation of equipment or performance of duties 
FOR SAFETY OF | Ccuiad cause lost time accidents to other such as loss of 
OTHERS. : fingers,’ hands, eye injuries, broken or crushed bones, 

> etc. : ri 


RESPONSISILITY - 
FOR WORK OF Responsible for own work only. 


OTHERS 


859 
WORKING Good working conditions. May be slightly dirty, hot, 
CONDITIONS noisy, etc. ee = = 


Exposed to lost time accidents in working with power 
tools and ecuipment. Loss of fingers, hands, eye injury, 
broken or c «shed bones, serio’. cuts, etc. 


UNAVOIDABLE 
HAZARDS 


[G.C.EX. 44(e)] 
HOURLY JO2 RATING 


eee LOC Oe Jos cove 34 


~ MENT Pattern Shop 7 . occ. COOE 


—— pare (4-98-63) 11-26-65 (revised) 


See Bill Allen — 


ANALYST 
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, . | 
jauz Pattern Repairman Class "C" : 


DESCRIPTION OF SUTIES 
BNERAL FUNCTION: : ae ‘ | 


To work with and assist "A" Pattern Repairman in making special rigging 
on patterns, aiso overhaul, repair and ‘rebuild flask and) binders. 


Works with and assists others, uses initiative to learn and perform 
general pattern repairing duties, such as helping "A" and "B" Pattern 
Repairman in repairing, rigging of patterns and in overhauling, 
repairing and FOSERE CORY of flasks and binders. 


May use power tools and hand tools such as hend saw, drill press, 
welding machines, wrenches, hammer and hand sander and ees 
etc. 


Keeps work area clean and ordezly. 


Performs various other miscellaneous Cuties as required.) 
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shop mathematics, 
menis and good worki.. 
metal machinery. 


plus short term trades 


Ability to follow Cetailed instructions ane 
decisions involving the use of some juc¢gment 
rig and repair patterns and in 3 
ing and rebuilding of flasks an 


Faulty set-up or operation o: 
Gamage to equipment such as we 
saw, etc. Seldom over $25. 


RESPONSIZIL!TY Careless performance of duties could cause re-work 
FGR MATERIAL oz scrapping of material and supplies. Seldom 
GRePRCSUST = exceed $25. 


Careless overation of ‘ rcs een =“ustormance oF 
éuties could result in ci: SC OROc ness 
such as loss of finger, 3. SY, broken or 
crusted bones. 
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Responsibie for own work only. 


> 


861 


~ WORKING © 
» CONDITIONS 


al 


Good working conditions. May be slightly 4 
noisy, etc. 2 


» UNAVODASLE 


Loss ©: ‘ingers, k x4 
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[G.C.EX. 45(d)] ; ; 
HOURLY JOB RATING 


DIVISION 5 oa "= JOB CODE_ 245 


—— ee 


; | DEPARTMENT, North and South Plants - Occ, CODE se ie 


_ SECTION Fittings and i veility Millrooms " GRADE__. = 
: UNIT "pare July 19 1962 


i aae =— ast aoe ae siete ae as “amaixst_Davis 


_ 408 muoot_Pasher 


" GENERAL FUNCTION: as 


To coordinate, instruct, and oversee the jobs in the! milizoons. 


, Coordinates, Sneeraceore and oversees the jobs performed in 
‘millrooms.. May also perform some of the jobs. Also, 

inspects equipment or tools regularly and sees as each stat lon 
has materials needed. 


Keeps records regarding the amount “and. type of works done each 
shift, and also records weights of each type of product run. 


Works with foreman a sae a all work areas clean and order- 
ly. - : 


; ‘Performs other mic ootenieccn! @uties. as “required. 


. JOB NAME__ Pusher 


Requires use of aiapie arithmatic such as addition 
and subtraction of fractions together with simple 
measuring or weighing devices, caliper, s scales, “— 

2 years of high school or equivalent. 


EXPERIENCE 1-2 years. 


Plans and performs a sequence of operations, where a 
INITIATIVE standard method is available and makes general decision 
AND in regards to quality, tolerances, etc. Must know 
INGENUITY how to operate the different type of equipment and 
also know the different types of products. 


“ ‘ - 


PHYSICAL = |g ‘ 
DEMAND ght physical effort working light or average weight 

material. - 
MENTAL OR Gontinuous mental and Visual attention” in performing 
VISUAL DEMAND duties and in keeping records.- 


RESPONSIBILITY Responsible for seeing that equipment .is used properly 
FOR DAMAGE to prevent damage to tools or equipment. Damage - 
TO EQUIPMENT is seldom over $100. {3 


RESPONSIBILITY Responsible for jobs being performed properly and ° 
FOR MATERIAL product being good in quality and quanity. Damage 
OR PRODUCT is seldom over $100. ; : : 


’ RESPONSIBILITY Responsible for each employee to follow safety 
FOR SAFETY precautions to prevent lost time accidents to others., 
OF OTHERS : 


RESPONSIBILITY 
FOR WORK 
OF OTHERS 


Somewhat disagreeable due to exposure to. normal 
foundry conditions, heat, dirt, dust, etc. 


- Exposed to lost time accidents in working with or 
around moving equipment. Bye injuri-:, broken or 
: ae 
[G.C.EX. 45(e)] 
HOURLY ¢c33 


DIVISION Production -— 
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“SPARTMSNT Millroom 


ECTION_ North Plant GRADE__<# 


DATE 2-29-64 
" ANALYS® -rvin Stroud: 
F6B NAME Millroom Lesdman 


DESCRIPTION OF poe 


_ GENERAL FUNCTION: To assist Millroom Foremen in coordinating, over— 
seeing and following up’ on a eae of GESRCE BOSC in processing 
pipe and eeteansee ae : 

DUTIES: : j Soe 

Checks work schedule with foreman and coordinates work tesponsibilitie 

with crew., Maintains a close watch on production processes SO 2S to 

notice any change in quelity of products or work stoppage because oO: - 
difficulties. Works out processing problems end refers ithe more 

serious problems that arise to foreman. Assists workers in setting . 

up machines, checks for readiness of operation, reports) maintenance 

needs to foreman that neecs to be done on weekends. 


Coordinates with ‘foreman on the indoctrination of new people,. trains 
"and gives instructions and /or assigns jobs to personnel es they catch 
‘up. Observes the performance and progress of personnel: on work unit 
and may participate in various personnel action as may” be required. 
Report. current progress and/or problems of production, equipment or 
personne: to foremen throughout shift. Must know where foreman can 
be reached at all times in order to get help during emergencies 
such as breakdowns, w work stoppase, bottlenecks, etc. | 


Keeps up with the =sporting of employees such as making sure’ they ar 
on the job during cisir scheduled hours. Also keeps various recorés 
and reports on the amount of production during Sshist. 

Oversees areas to insure ea and orderly working sana eanah 


Performs other miscellaneous duties as required. 


Benortor Le 
! 


_Millroom Leadman _ 


+4 : 
EDUCATION 


INITIATIVE 
AND 
INGENUITY 


PHYSICAL 
DEMAND 


MENTAL OR 
VISUAL DEMAND 


‘ 


RESPONSIBILITY 
FOR DAMAGS 
TO SQUIPMENT 


RESPONSIBILITY 
FOR MATERIAL 
OR PRODUCT 


RESPONSIBI 
- FOR SAFETY 
OF OTHERS 


<TY 


RESPONSTBILITY 
FOR WORK 
OF OTHERS 


JOB CODS 


Recuires: the use of arithmetic and measuring 

instruments in gauging and inspecting pipe or 

‘fittings. Four years of high school oz equiv- 
: alent. 


ee 


Two to three yebrs. 


E ‘Requires the ability to plan and perform a 

| sequence of varied jobs where standard opera- 
tional methods are available. Helps to make 
general decisions as to proper set up of 
machines, scheduling of work St checking 
quality of production. 


| 


Light physical effort as a rule,.but may exert 
sustained physical effort as he works on special 
= Jobs or helps to overcome bottlenecks. 


Continuous mental and visual attention needed 

to coordinate work schedules, assist in over- 
seeing performance of men and in following up to 
see that vroduction is of satisfactory quality. 


Probable damage to eguipment or process would 
seldom exceed $250. 


ac 


Probable ,loss gue to damage or scrapping of 
materials or product would seldom exceed $250. 


: i 
Careless performance of duties may cause lost 
time accidents to others such as failing to 


adequately explain safety measures or to enforce 
them. 


{ Assist in the coordinating, overseeing and 
following up the work of a group of up to 25 
employees. 


867 | 


Disagreeable working conditions such as. normal 


WORKING foundry condi tions of dust, Girt, heat anc 
CONDITIONS noise. 


[GES a 
a 
| Exposed to lost time accidents in working around 
UNAVOIDABLE moving machinery such as broken or crushed bones. 
EAZARDS lt. aay 
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[G.C.EX. 46(e)] HOURLY JOB RATING 


DTVISION Production - JOB CODE 
DEPARTMENT South Plant. > occ. CODE 


FECTION Production Finishing ‘ GRADE 8 
’ DATE Revised 1LO- 


ry 
: * . | ANALYST __ Bill Allen 


OB NAME Utility Man - Production Finishing 


DESCRIPTION OF DUTIES 


GENERAL FUNCTION : Grinds a variety of castings on sanders and rock 
located in the department. 


871 


Grinds castings to accepted quality as instructed. Picks up and 
disposes castings manually or with hoist. Changes sanding belts 
and grinding wheels as instructed. Greases machine ‘and empties 
dust collector as required. ~e made 


Bends and assembles U-Bolts. Dip paints castings, and may be 
assigned to assembling split sleeves and other light assemblies. 
Blows out shavings and greases threads in fittings. | 


May drive department fork truck if regular driver is not available 


Keeps workplace clean and orderly at all times. 


Per forms other related miscellaneous duties as assigned. 


Able to read write and follow instructions. 
Grammar school education or the equivalent. 
? : | 


6 months to 1 year related experience. 
e 


Follow detailed instructions involving making of 
minor decisions and use of some judgment in grind- 
INITIATIVE ing castings to accepted quality and in properly 
: dip painting castings. : ; Loss 
| 
Sustained physical effort required in working 
Er with light to heavy weight material. Short 
EMAND cycle work in grinding castings - continuous 
activity. 


' MENTAL OR 
VISUAL DEMAND 


RESPONSIBILITY 
FOR DAMAGE 
TO EQUIPMENT 


RESPONSIBILITY 
POR MATERIAL 
OR PRODUCT 


RESPONSIBILITY 
FOR. SAFETY 
OF OTHERS 


RESPONSISILITY 
FOR WORK 
OF OTHERS 


WORKING 
CONDITIONS 


UNAVOIDABLE 
FAZARDS 


872 


Continuous mental and visual attention required 
in grinding castings to accepted quality and in 
properly dip painting castings. 


Responsible for sanding belts and grinding wheels. 
Damage seldom over $25.00 


Responsible to see that castings are properly 
ground. Damage to castings seldom over $10.00. 


Only reasonable care to own work to prevent injury 


to others, would be minor in nature should they 
occur. 


Responsible for own work only. 


Exposed to noise, heat, brass dust, and dirt. Must 
wear shields when sanding or grinding. 


Exposed to lost time accidents in sanding and 


grinding castings such as, loss of fingers; crushed 
and, foot, eye injuries, etc. 
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JOB NAME Pattern Maker Class "D"____—s—~-«JOB CODE 


TOTAL POINTS _ ites aac 
Yow aie Requires use of fairly complicated drawings, shop 
Soe mathematics, variety of precision measuring instruments. 
EDUCATION — Some trade knowledge. Working knowledge of wood and 


metal working machinery and hand tools. 4 years high 
school or equivalent plus some trades training. 


t ; 
_ EXPERIENCE 3 months - 1 year. — 


} ° wie . 
: Follow detailed instructions and make minor decisions 
 ENITLATIVE involving use of some judgment as to laying out and 
AND fabricating or repairs to patterns, also in operati 
of equipment. . ~ : : 


“7 > onthe Gabe Sate SF 


” 


Light physical effort working with light to average weight 
material. Machine time exceeds handling time. — 


DEMAND 

1 

eee on: ~* lcoutingous: mental and visual attention’ in: laying out and 
--VESUAL. DEMAND performing simple work on patterns and in operating 

: "_machinery. : =. 


XESPONSIBILITY | Careless set-up or operation of various wood and metal 
fOR DAMAGE :working machines'and hand tools could cause damage 
EQUIPMENT ‘ - seldom over $250. Sofa 0 3 taal a E : 


. oe he “Lge cot din 
a ‘ € 


tESPONSIBILITY Careless layout and fabrication could cause tework or 
scrapping of materials and supplies. Probable loss due 
to damage would seldom be over $100. Bae it oe 5% 


{ESPONSIBILITY | . Careless pperation of equipment or duties could cause 
foR SAFETY | ost time accidents to others such as serious cuts, 
1F OTHERS eye injuries, loss of fingers, hands, etc. 

; : 

‘ 

ESPONSIBILITY 

JOR WORK 


| ‘ORKING “1” Good working conditions. May be slightly hot, aire, 
_ONDITIONS _| noisy, etc. _ . 


Exposed to lost time accidents in aS with power 


AVOIDABLE tools and hand tools. Serious cuts, eye injuries, loss 
AZARDS of fingers, hands, broken or crushed bones, etc. ) 
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=eIOR Pattern Shop "GRADE 


B NAME 


Wood & Metal Patterns pare 
Pattern Maker Class "C" ANALYST. 


DESCRIPTION OF DUTIES 


SENERAL FUNCTION : 


To plan, layout: and fabricate wood or metal: patterns to meet 


—- 


AD BUTIES: 3 


requirements of‘ foundry. 


Plans, lays out. “and fabricates to specified colerances wood or 
metal patterns to-meet foundry requirements. Also works from 
simple blueprints. 


Assists Class “A" and "B" zartern Maker as needed. | 


operates wood or metal machinery and hand tools, such as grinders, 


scrapers, buffers, saws (both power and hand), Joana satan 
machines, and carving tools. 


May be responsible for storing and Peening records on all ZAsacs 


- and floor patterns, according to type and by number. Keeps 


accurate record of all patterns checked out; to whom and when 


- yeturned. Must also be able to locate any type pattern quickly 


‘DATE 


and should be able to SS pees visually as well as by 
number. : 


Keeps work area clean and orderly- 


Performs various other: miscellaneous ‘duties as required, 


(LAST. AUDIT 
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JOB NAME _ Pattern Maker Class “C" SOB CODE 
Rae eeeneCer Ose Se 


TOTAL POINTS 


Requires the use of fairly complicated drawings, 
EDUCAMION advanced: shop mathematics, variety of precision . 
ciee : /measuring instruments. Some trade knowledge and ; 
working knowlecge of wood and metal working 
machinery. 4 years high school or equivalent, 
plus short terms trade training. 


1 - 3 years. 


‘Requires the ability to plan and perform a 
sequence of operations where a standard or 

INITIATIVE recognized method is available, and to make 
general decisions regarding quality, tolerance, 
operation and set up.' : 


Light physical effort working regularly with 
light weight materials or occasionally average 
weigh; material. 


MENTAL OR Continuous mental and visual attention in 
VISUAL DEMAND planning and layout out work. Works to speci- 
fied tolerances requiring manual dexterity. 


FOR DAMAGE -} of wood and metal working machinery and hand 
TO EQUIPMENT tools could cause damage to equipment seldom 
over $250. : 


Deere eeeeeee ee, , aD 


RESPCNSIBILITY Careless set-up or operation of various types ta 
‘ 
: 


- BRSPONSTBILITY Careless layout and fabrication may cause rewo rk 
FOR MATERIAL or scrapping of materials and supplies. Probable « 
OR PRODUCT loss is seldom over $250. ; : 


re 


RESPONSIBILITY Careless operation of eguipment or duties could 
FOR SAFETY cause lost time accidents to others such as 
OF OTHERS eye injury, loss of fingers, hands, broken or 
“hiss 1 crushed bones, etc. : 


RESPCNSTBILITY 
FOR. WORK 
OF OTHERS 


_ 885. 


Good ‘working conditions. May be slightly dirty, 


we hot, dusty, noisy, etc. 


CONDITIONS > 
Exposed to lost time accidents in working with 
power and hand tools. Serious cuts, loss of 
fingers, BOREL broken <~ crushed bones. 
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HOURLY JOB RATING 
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> oe 
PIVISION, Production is = gop CODE 


Leen a ee 


DEPARTMENT South Plant > OCC. CODE 


FECTION Pattern Shop >. GRADE 
" Wood & Metal Patterns DATE 


— ANALYST 
Pattern Maker Class "C" 


DESCRIPTION OF DUTIES 


” GENERAL FUNCTION: _ e ve 
’ To plan, layout, and fabricate wood or metal patterns to meee 
,requirements of ‘foundry. : : 


DUTIES = 3 


. 


1. Plans, Zoe ¢ out and fabricates to specified tolerances wood or | 
metal patterns to meet foundry requirements. Also works from 
simple blueprints. 


Assists ciate “A" and "B" Pattern Maker as needed. 


wwe eee 23 wort = 


Operates wood or moval machinery and hand tools, such as s grinders, 
scrapers, buffers, saws (both power and hand), joiners, See 
machines, and carving tools. | ; 


= . 


May be reaponsinie for storing and keeping records on all master 
and floor patterns, according to type and by number. Keeps 
accurate record of all patterns checked out; to whom and when 

. returned. Must also be able to locate any type pattern quickly 
and should be able to identify eeceras pesuery, as ver as ey, 
number. 2 


Keeps work area. ‘clean and SRCESIE 


Performs various other miscellaneous duties as required. 
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JOB_NAMB _—~&Pattern Maker Class "Cc" SOB CODE’ 


TOTAL POINTS 


Requires: the use of fairly complicated drawings, 
EDUCA™TON tT advanced shop mathematics, variety of precision 
7m measuring instruments. Some trade knowledge and 
.workitg knowledge of wood and metal working 
machinery. 4 years high school or equivalent, 
plus short terms trade training. - 


rr 


EXPERIENCE | l - 3 years. ayn - 


a ee 
| Requires the ability to plan and perform a 
sequence of operations where a standard or 
INITIATIVE recognized method is available, and to make 
AND generai cecisions regarding quality, tolerance, 
INGENUITY Operation and set up.' 


Light Spaicos effort working regularly with 
light weight materials or occasionally CEES 
j weight material. 
ae : Smee 
MENTAL OR Continuous mentai and visual attention in 
VISUAL DEMAND planning and layout out work. Works to speci- 
fied tolerances requiring manual dexterity. 
HI AN RL AOS Se ISL 
RESPONSIBILITY | Careless set-up or operation of various types 
POR DAMAG2 of wood and metal working machinery and hand 
TO SQUIPMENT | tools could cause damage to equipment seldom 
; : over $250. . . 
aes SS tel ee 
RESPONSIBILITY Careless layout and fabrication may cause rework 
FOR MATERIAL or scrapping of materials and supplies. PES SSEES 
OR PRODUCT loss is seldom over $250. 


RESPONSISILITY Careless operation of equipment or duties could 
FOR SAPETY cause lost time accidents to others such as 
OF OTHERS eye injury, loss of fingers, hands, broken or 
: crushed bones, etc. z 
Ia; Sse AALS meat grace a aca Tealieecinen ieee een er enero SS 
RESPONSIT3SILITY | N f 
FOR WORK ae 
OF OTHERS 


= . . : 


Good working conditions. pay be slightly dirty, 
poe dusty, noisy, etc. 


Exposce to lost time accidents in working with 
UNAVOIDABLE power and hand tools. Serious cuts, loss of 
EAZARDS fingers, hands, broke.: or crushed bones. 
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To design, plan, leyost and fabricate wood and metal peter 
to meet See of foundry. : 


DUTIES: * reese : — E Z | 
le. Designs, plans, lays out and fabricates to very close and exact 


"tolerances wood and metal patterns to meet foundry requirements. 
* Also works with or without complex ‘and detailed blueprints. 


2. Operates wood and metal working machinery and hand tools such as 
.. Joiners,- saws (both power and hand), grinders, drills, wood and 
++ will lathes, carving tools, etc., as needed to Lie eucies-: 
oy Keeps work ares clean and orderly. : ; 


Performs - various other miscellaneous suties hag required. 
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JOB NAME Pattern Maker Class "B” - JOB 


TOTAL POINTS - E : har eereniseee te 


Sa _ Requires use of fairly complicated drawings and specifications, 
EDUCATION advanced shop mathematics, variety of precision measuring 
Slaces instruments. Some trade knowledge. Use of metal and wood 
working machinery. 4 years of high school plus short term 
trades training. -_ EET 


3 - 5 years. 


. 


Ability to plan and perform unusual and difficult work where 
only general methods of operation are available and works 
with or without detailed blueprints. Uses considerable 
ingenuity, initiative and judgment in making decisions 
regarding job. : 


Light physical effort in working with light, average or 
DEMAND occasionally heavy materials. Machine time exceeds ; 
: handling time. ae 
eitioes - Must concentrate mental and visual attention closely _ 
MENTAL OR’ | “4m ‘planning, laying out complex work, Also must work 
VISUAL DEMAND” | ¢9 yery close tolerances, requiring much manual dexterity. 


RESPONSIBILITY | Careless set-up or operation of various types of ‘wood. 
FOR DAMACE - | and metal working machinery or hand tools may cause damage 
TO EQUIPMENT seldom over $250. : a 


RESPONSIBILITY || Careless layout or fabrication may cause rework or . 
FOR MATERIAL scrapping of materials and supplies. Probable loss 
OR PRODUCT is seldom over $250. P 


RESPONSIBILITY Careless operation of machinery or hand tools could cause - 
FOR SAFETY lost time accidents to others such as serious cuts, loss | 
OF OTHERS - of hands, fingers, broken or crushed bones, eye injury, etc. 


RESPONSIBILITY eis coat : 
FOR WORK None ~ . 
OF OTHERS 


WORKING - - Good working conditions. May be slightly dirty, dusty, 
CONDITIONS noisy, hot, etc. wate = 


. a 
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HOURLY JOB RATING 


DIVISION Plant Engineering _ JOB CODE _13 
DEPARTMENT Machine Shop occ. CODE 
SECTION _GRADE 5 
ee DATE (7-26-62 Li-12—-65_ Revised | 
: Pik ~ ANALYST Bi Allen + 


JOB NAME Apprentice Machinist 


DESCRIPTION OF DUTIES 


: 899 i Be 
GENERAL FUNCTION: To work with and assist. others, learns and performs 
general machine shop duties..applicable to an apprentice status. — 


ian bank oe ttiaa el 


TRIES: 
Under supervision works with and assists others; uses initiative to 
learn and perform general machine shop duties such as: sharpens 
cutting tools including carbide, drills, and other single point tools, 
disassembles, repairs and reassembles various machines such as, lathes, 
drill press, milling machines and precision measuring instruments. 
Also sets up and performs. simple turning jobs on lathes, single drill 
‘press and simple milling machine. = = ae 


Keeps work area clean and orderly- 
.- Performs other miscellaneous duties as required. . 


ce 


Reliability, aptitude, compliance with oral and written — 
instructions, ability to work with others, neatness, and - 
good judgment are qualifying aspects. ete ee 


ETHOD OF PAYMENT 


- 


.. JO3 NAME oS Apprentice Machinist JOB CODE 132 


* TOTAL POINTS .. 


_: y| -Learning to use fairly complicated drawings, 9 

se) etree eee ‘advanced> shop mathematics and a variety of 

EDUCATION precision measuring instruments. Hig | school 
education ‘or equivalent. eens : 


months related experience. 


INITIATIVE 
AND 
INGENUITY 


PHYS ORI 
DEMAND. 


MENTAL OR 
VISURL DEMAND 


TO SQUEPMENT 


RESPONSIBILITY 
‘POR MATERIAL 
OR PRODUCT 


RESPONSISILITY 


FOR SAPSTY 
OF OZ=5KS 


RESPOY SIBILITY 
“FOR WORK 
OF. OTEERS 


WORKING 


CONDIT=IOXS 


; 900 
Follows detailed instractions and makes 7:ir, 
decisions involving use of some judgmen=. ¢ 
initiative to learn and be able to perforn 
different jobs such as, sharpening cuttine ° 


_ disassembling, repairing and reassemb_...¢ 


machines and performing simple turning [:2: 
lathe, rill press or milling xachine. 
Sustained physical effort working witr 1922 
average weight material. Contincous sovi- ty 
learning the performance 32 duties recuirec 


-Contintovs mental and visual attention i: 


to operate machines, sharpening tools a-- x 
ing repair work on various machines, 


Responsiole fcr equipmere or machines. 
seldom exceec $25.00. e : 


Responsible for performing jobs correc: 
carefully in order to preven: Camage <- 
being worked on. Damage selcom exceecs +. 


Careless operation of machine could caus: 
time accidents to others such as, eye ic 
loss of fingers, broken or crushed bone.. 


Respoas:=le for own work only. 


Typical machine shop conditions, slighti: 
noisy, greasy, etc. : 


Exposed to lost time accidents in working with 
power tools and machines. Loss of fingers, eye 


‘injury, broken or crushed bones. 


1 901... 
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[G.C.EX. 52(e)] 
HOURLY JOS RATING 


DIVISION Plant Engineering -JOB CODE 
DEPARTMENT___ Machine Shop occ. CODE 


RCTION Prowuction Finishing GRADE 8 
] DATE Revised 1l0O- 


> ANALYST Bill Allen 


TOB NAME Utility Man - Production Finishing 


DESCRIPTION OF DUTIES 1 


GENERAL FUNCTION: Grinds a variety of castings on sanders and rock grinder 
located in the department. 


* 


Grinds castings to accepted quality as instructed. Picks up and 
disposes castings manually or with hoist. Changes sanding belts 
an@ grinding wheels as instructed. Greases machine and empties 
dust collector as required. : 


907 


Bends and assembles U-Bolts. Dip paints castings, and may be 
assigned to assembling split sleeves and other light assemblies. 
Blows out shavings and greases threads in fittings. 


May drive department fork truck if regular driver is not available. 


Keeps workplace clean and orderly at all times. 


Performs other related miscellaneous duties as assigned. 


INTS er! 
Able to read write and follow instructions. 
Grammar school education or the equivalent. 


EDUCATION 


od 


6 months to 1 year related experience. 
EXPERIENCE e 


Follow detailed instructions involving making of 

minor decisions and use of some judgment in grind- 
INITIATIVE ing castings to accepted quality and in properly 
ee dip painting castings. 


. we Sustained physical effort required in working 
PHYSICAL with light to heavy weight material. Short 
DEMAND cycle work in grinding castings - cont ihwous 
activity. 


Continuous mental and visual attention required 
MENTAL OR in grinding castings to accepted quality and in 
VISUAL DEMAND properly dip painting castings. © 


RESPONSIBILITY 
FOR DAMAGE 
TO EQUIPMENT 


RESPONSIBILITY 
FOR MATERIAL 
OR PRODUCT 


RESPONSIBILITY 
FOR SAFETY 
OF OTHERS 


RESPONSISiLITY 
FOR WORK 
OF OTHERS 


WORKING 
CONDITIONS 


UNAVOIDABLE 
‘BAZARDS 


908 


Responsible for sanding belts and grinding wheels. 
Damage seldom over $25.00 


Responsible to see that castings are properly 
ground. Damage to castings seldom over $10.00. 


Only reasonable care to own work to prevent injury 
to others, would be minor in nature should they 
occur. 


Responsible for own work only. 


Exposed to noise, heat, brass dust, and dirt. Must 
wear shields when sanding or grinding. 


Exposed to lost time accidents in sanding and 


grinding castings such as, loss of ‘fingers, crushed 
and, foot, eye injuries, etc. 


[G.C.EX. 53(a)]. 
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Performs miscellaneous clean up duties and relief work. 


‘o 


> GENERAL FUNCTION: 
; = *, Ss teeny me ah 
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. duties: ‘ 
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[G.C.EX-.53(e)] 
HOURLY JOB RATING 


\IVISION Production . " JOB CODE .__ 303 


1EPARTMENT North Plant occ. CODE 

“TION Permanent Mold Unit : GRADE 10 

ys DATE _ Revised 3-26-65 
ANALYST Bill Allen 


A 


OB NAME ~ Core Scraper 


DESCRIPTION OF DUTIES 


GENERAL FUNCTION = To scrape fins from cores and puncture air vent Ss 


in closed end of cores. Benet “4 


S3 


Reweves core from push cart and ier for flaws, scrapes tins 
from usable cores by hand, using rat-file, and stacks. cores for : 
core setter to use according to type.’ (ee works with | about five to 
fei different types of cores. ; 

=i 
May occasionally bring cores. from core machine to scrapping station 

‘ by use of push cart. 


Keeps. work area clean and orderly. is ; ee 


2 Performs various other. miscellaneous duties. 


‘O) prece work 


{JOB NAME — Core Sera zr = JOB CODE 303 


“TOTAT. ‘pomnts /4.57 - fe 
20, 


se es “Rbility to read,. write, and follow instructions.” 
EDUCATION _ Grammer school education or the equivalent. - 


“a3 


“Up to three months xelated experience. 


-| Must visually inspect each core’ for flaws, scrape 
INITIATIVE fins, and vent properly for use on permanent moe 
AND wheels. ae 


INGENUITY 


. 


Sustained physical effort working with light 
. weight materials. Continuous activ ityg scrapping 
cores and keeping wheel supplied. | . 


Frequent mental and visual attention in inspecting 
each core for flaws and scrapping properly - als~ 
‘in keeping ample supply of each type of core in 

position for core setter. if 


. MENTAL OR 
. VISUAL DEMAND 


‘ 


RESPONS ISiLitTyY 
FOR DAMAGE 
TO EQUIPMENT 


RESPONSIBILITY 


FOR MATERIAL 
OR PRODUCT 


RESPONSIBILITY. 


FOR SAFETY 
OF OTHERS 


” RESPONSIBILITY 
FOR WORK 
OF OTHERS 


WORKING 
CONDITIONS 


UNAVOIDABLE 
HAZARDS 


914 


Must handle cores carefully to prevent breakage. 
Damage would seldom exceed sa 00.° 


Must handle.cores carefully to prevent breaking. . 
Pailure to catch defective core would seldom 
cost damage running over $10.00. 


Little responsibility for safety of others. No 
machine is involved and materials are light.: 


Responsible for own work only. 


_Continuous exposure to heat, core dust and also. 


exposed.to other normal foundry conditions ee 
as dirt, noise, etc. 


Exposed to lost-time accidents in working ‘around 
hot moving machinery and also air is full of core 
sand. Burns, ore injuries, etc. - Aino 
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Production 
Maintenance 


@ NERAL FUNCTION: TO examine ‘machines and mechanical equipment to diagnose source 
. of trouble, dismantling or partially THOSE then te performing 
_ repairs or adjustments. : 


Examines eacnines! and Pecnerioad emantl to teenose source of trouble 
dismantling or partially dismantling them and performing yepairs or 
adjustments on all machinery and equipment located. in the oun ye 


Learn how to ES and: interpret SEE Spadina Laeation book and servid 
manual. 


: . ~ . 5 - i 
ee Fe 2 


Assist “A" and "B" mechanics on various jobs to learn maintenance 


procedures. Seon ; Si y Mer 2a tf 


Keeps work place’ clean and orderly~" 
gu Coleck 2-/-6¢ 


Performs other miscellaneous duties as required. 


Must furnish own coors =e specified. by supervisor. a Ly _ le aes 
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JOB CODE 


Use of fairly complicated drawings, shop math, aa _/ 
: “and interpret lists and a variety of precision 

nS “measuring instruments. High school education or 

; EDUCATION equivalent plus short term trades training. 


| 
: EXPERIENCE t= > EERE to yes related experience. 


Requires ability to’ work from detailed instructions 
and make minor decisions and use some judgment in 
diagnosing trouble and making necessary eras to 


| INITIATIVE machinery and eS 


AND 
INGENUITY 


924 > 


“Sustained physical effort working with light. or average | 


Seonce weight material and sometimes from awkward positions. 


« 


ve 


Continuous mental and visual attention in working Paes 
‘MENTAL: OR around large machinery and in making or assisting in _ 
_ VISUAL DEMAND repairs. 


@ 


- w 
Responsible for wrenches, hoist, measuring, instruments, 
« 


* RESPONSIBILITY etc.. Damage is seldom over $250.00. 


“FOR DAMAGE TO 
' EQUIPMENT . 


~ 


Incorrect diagnosis of trouble of faulty repair could 


_ RESPONSISILITY cause damage seldom over $250.00. 
i FOR MATERIAL lf 


OR PRODUCT 


RESPONSIBILITY Careless operation of machines or tools could cause 
> FOR SAFETY OF lost time accidents to others such as broken or 
* OTHERS crushed bones, loss of fingers,eye injuries, etc. 


: RESPONSIBILITY : 
: FOR WORK OF Responsible for own work only. 


: OTHERS 


+ WORKING © Somewhat disagreeable conditions being exposed to 
+ CONDITIONS heat, dust, grease, noise. 


eee 


UNAVOIDABLE Exposed to incapit ting accidents Seas around 
HAZARDS : moving machinery oc from an overhead fall. 
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----~~ [G.C.EX.-55(e)] 


HOURLY JOS RATING 


Jos COD= 


fi ab 
"WE Ded > 
Oo url 
Sel Oy 
OSs uh of 
YO. Wer 
sf nm tt 
. > $$ eel 
tS Meal 
Ute 4b 
YA 
UW of berl 


zea 
we 


Career 0RK 
eww ww 


supervisor. 


Hos 
5 oO bf 


and some work 


7 


ecc. 


aha 


s 
—<s 


iQ 
“S 
ov 


0 Wr 
fiu sg 
i 


sans 
ae ney 


is 
epen gexuge 


azing and soidering. 
ics, 


Dree 


as 


-22E5US 


Cm 


Ss, 6 
7 
is 

ie] 


"2 OF 
+ 
S 
ce 


o 
- 
Sl 


c 
mat 


ant oot —) 
-SCcee 
too 


<a — ae 
HOURLY 


= 7 
(-} 
— 


4 

~ 

~ 
- 


somni-com 
ome : 
xe) 
c 
S 
S 


c 
— 
res 
a) 


73 


om 
man 
of s 

ene 


ic 
S, micxro; 
cing, 


5 


es 
furnis: 


es 
easable 


So 
Dex. 
wwe owen 


= 
DEL IAs 


<S 
a ty 


Sal’ 
oe 


ro 
id 


a 


iy ce" Me 


Bx 

meni 
Performs o 
MUS 


v 
perenne era i ee ee 
= 


«service 
ai 
= wel 


“hy 
"cal 
5 
«CC 
> 


mMEGIOT 


i atelret 
Gat 


anda = % 
ere (eae Ste 


erroce 


> 


aso 
Fotpcine t— ag) a 


mS. 


2, 
A 
H 
1. 
1. 
‘| 
$ 
’ 


“ 


etn 
a — 


at 


Warde ae mee 


-a 


oS Cilimso ana 


- 
ro 


[G.C.EX. 56(a)] 


- . ’ . 
=~ SERVICE | AGE AT |. Pee.” 
OWNEL | DATE MPLY. - 5. OF IL 
oF acral Iservicel a} alata! slelzjelo! w baba sealas ch 7hsh 9 20 baba 


PHONE ry en 
PHONE 
PHONE 


ess R ah pring C7 
ADDRESS 
ADDRESS = 


CATION NAME AND LOCATION OF SCHOOL CIRCLE LAST GRADE COMPLETED DEGREES OR 


DATE TEST PCT DATE TEST A T 
' 


——— 
WHOME CI RENT CIBOARD OLIVE wiTH PARENTS || OJSINGLE (}AARRIED Owto. Qotv. ser. 


— —= — = 


MOENTS CY wire / CHILOREN OTHERS] WIFE OR HUSBAND'S NAME Mims dred | 
Sxan DATE OK FOR at Seep _CUHEAVY | -ut. 5S'8wr.140 ces] pate on RES.GP. 


[G.C.EX. -, 56(b)] 


STATUS CHANGE NOTICE NOTICE. 
[—tenName FirstName —— MiidleName | Sex_| 


Wen ipl eae ; 
eS Ee 


928 


[G.C.EX. 56(c)] 
ExpeRteNce Berore ComiInG WITH TYLER PIPE 


ATE FRom| To | trm_ AND LOCATION 
ty 1956 _| . ote eo in = 


" 
OOG i 


1958|1958 [Skillman Bird Dai 
. \) — Empcoyment History” 


——aa 
FFECTIVE 
Date 


2 AI-6 
Pe AA 
os 2u 


1efP-oe_ 


=, 
il 


fe Ieee 
C7 meee 
Pe Pee 
Pa les 
Pee Eee 
Ee ees 
| rs 
Esl Eee 
ei ae 
sul 


f] 
o 
c 
4 


‘EASON «=. EwEmpLo¥ . = T=TRANSFER “M-MertT Increase TH-TrsF. From HRrvy. Q 
‘ODE: P=PROMOTION _R-RECLASSIFY A-Aovust.I Increase LA-—Leave oF ABSENCE 


ea eae ee se eee 

lo. BirtH $-26-41 No. 456-62-8877. 
Tra*) ee Ret EE 
: D Mi 


[G.C.EX. 56(a)] 


9? 
S 
o 
° 
x 
> 
2 
4 


ete en Recah ite + aN i A NA a I lil oo 
5 we: 


ooo 


929 
To work as 2 team with Core Maker 
» Of cores and may operate Core Blower Mz 


» 
RAL FUNCTION: 


“Works as a team with 
eand removes ‘ 
cores, shoves sang from san¢ table ¢ 
mc) pack sanc core box, heios Core Maker 
5, ete. 


Coxe Maker tah 
ment as 


Site! 


areds in cores for support when needed, 


“May operate core blower machine. 
ssets up and rigs core boxes for Core Biower 


ay 1 
*Kgeps work area clean end orderly 
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GENERAL FUNCTION: 


Constructs various types cores such as, weter 
cores, specification cz permanent molé 
and a.variety = cores as reces 


use oz machine or by working on bench and renn 
vents cores to allow g2s to escese when fittings ere 
core wash evenly over cores to prevent burning enc srovice 


va to make Gi 


eens work area clean and orcécrliv. 
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4 years of high school or equivalent plus some trade 
knowledge in a specialized field. Must have’ knowledge 
of sand texture. ; 
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DESCRIPEION OF DUTIES 


FUNCT oo TON: a 
Operates fork truck for: coli 
ané delivering materials. 


Operztes fork truck to load, move, stack anc unload 
materials including sarts, products, containers, 
serap, COTS—DOKES, sand, etc. ee 
Keeps driving aisle clear of all materials moving 
“by hané whan necessary. 

Inspects and Sork truck according to 
instructions r by the Inéuserial Squipment 
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DIVISION JOB CODE 
DEPARTMENT Construction Shop Shop OCC. CODE 
60 GRADE 


oc. welder Millwright "A" 


DESCRIPTION OF DUTIES 


| 
941 ‘ i 


NERAL FUNCTION : partore a wariety of complicated and semi-complicated 
fr’operations to fabricate, erect, install and repair: machinery and - 
2 structures. ; : 


IES : 
2 _,performs a variety of complicated and Seem comptieetad operations to 
“"€abricate, erect,- install and repair machinery and structures, using 
_* variety of machinés and equipment to perform these operations such as, 
>gwelding and burning “equipment, power brake and shears, cranes, hoist, 
winch truck, fork trucks, plate rolls, drill presses, radial|drill, 
2 =~fron worker, drop hammer, hydraulic press, and a variety of hand 
“power tools and wrenches to accomplish duties. Must also do rigging, 
. scaffolding, and operate a variety of hand and power hoists, fits 
“pipe and installs tubing and welds same as required. | 


=" 

“Interprets blueprints, sketches and other complicated drawings as 
jake 

needed. 
| : | 

, Oversees work of helper or helpers. : . 


Dias equipment and work areas clean and) orderly. 
f \ 
* “Performs see miscellaneous ‘duties as neared: 


» { 


Crewleader: “te appointed Crewleader,. will be responeinie for 
structing and assisting a group of Welder Millwrights. Also will 

perform same work as group, but will receive .05 cents per hour 

more, than other class "A" Welder MESiwrights: working in crew. 


~ 


“ye oD OF PAYMENT 
|, JOB NAME’ Welder Millwright" "A" 


& TOTAL POINTS 


ae ; ; nee Requires the use of Ae pees and ; 8) 
Sh ataredin See ‘| blueprints, advanced shop math, high school 
— Sr - + | education or equivalent, plus some trade training 
- . | in metal fabrication and welding. ie i 
~ > 


RESPONSIBILITY 
FOR DAMAGE 
TO EQUIPMENT 


RESPONSIBILITY 
FOR MATERIAL 
OR PRODUCT 


RESPONSIBILITY 
FOR SAFETY 
OP OTHERS 


RESPONSIBILITY 


FOR WORK 
OF OTHERS 


WORKING 
‘ CONDITIONS 


UNAVOIDABLE 
HAZARDS 


942 
3 - 4 years related experience. 


Plans and performs a wide variety of complicated 
and semi-complicated operations to fabricate, insta 
and repair equipment and machinery where only gener 
methods are available. Camsiderable initiative and i 
judgment required to devise a sequence of operations 
to layout and cut a variety of components, align, 
clamp, and weld in place. Must use initiative and 
ingenuity to design and fabricate some parts and 
Modify some machines and equipment without prints 
and_sketches. 

Sustained physical effort with average to heavy 
weight material - often Gifficult work positions. 


Concentrated. mental. and visual attention in laying 


out work and much manual dexterity in welding 
different materials. : = 


Responsible for welding equipment, shop tools, 
hoist, cranes, etc. Damage seldom over $250.00. 


Must be careful not to use inferior materials in 
repairs - must also be careful in laying out and 
in cutting materials. Damage seldom over $250.00. 


Careless operation of equipment could cause lost 
time accidents to others, eye injury, loss of 
hand, foot, etc. ; 


Responsible for instructimg or overseeing 1 or 


-|more helpers 50% of time. 


Somewhat disagreeable due tto heat, fumes, noise 
but: not continuous. : 


Climbing and working above ground is exposed to. 


accidents which could cause total disability or 
fatal injuries. 


943 


[G.C.EX. 58(e)] : 
_ HOURLY. JOB RATING 


SION Plant Engineering: JOB CODE 
PARTMENT. Construction shop : . oce. 
ION Construction : 4 ; 
' : 62) Revised 11-12-65 
‘Bill Allen 


Welder Millwri 


DESCRIPTION OF DUTIES 
RAL CTION: Performs a variety of sémi-complicated and simple 
|. Operations to fabricate, érect, install and repair machinery and 
fat structures. “5 Rs & S ; 
DUTIES: -. otee ere oe wore . we ote 


Performs a variety of semi-complicated and simple ‘operations to 
fabricate, erect, install and repair machinery and structures, 

using a variety of machines and equipment to perform these operations 
such as, welding and burning equipment, power brakes and shears, 
cranes, hoist, winch truck, fork truck, plate rolls, drill presses, 
radial drill, iron worker, drop hammer, hydraulic press, and a 

" variety of hand power tools and wrenches to accomplish duties. Must 
also do rigging, scaffolding and operate a variety of hand and power 
hoist, fits pipe and installs tubing and welds same as required. i 


Interprets semi-complicated blueprints and simple sketches and 
drawings .. ‘ 


Keeps equipment and work areas clean and orderly. 


Performs other miscellaneous duties ‘as “required. 


= Lo, Le y, 
X Sa CML. Jobe. 


efeewreeeeweeeeeee = 


0] mncenrive ~ 1 prece worK 


“JOB NAME 
- POTAL POINTS ~ 


Nee 


‘EDUCATION. 


EXPERIENCE 


_ INERIATIVE | 
| ENGENUTTY 


.¥ 
Nie eg ve 


- PHYSICAL-.: 
DEMAND: | 
MENTAL OR - | 


‘VISUAL DEMAND , - 


RESPONSIBILITY 
_ FOR..DAMAGE: - 
TO EQUIPMENT 


RESPONSIBILITY - 
OR MATERIAL 
. OR PRODUCT . 


RESPONSIBILITY 
FOR SREETY 


” 


' "RESPONSIBILITY 
"FOR WORK ~ 
“OF OTHERS | 


944 


“Welder Mi.iwright "B" JOB CODE 125 


a a 


Requires the use of fairly complicated drawings 
and advanced shop math. High school education or -» 
the equivalent, plus some.trades training in metal 


fabrication and welding. | aes ) 


2 - 3 years related experience. 


"Requires some knowledge of metal fabrication and 


welding and the ability to plan and perform a. 
sequence of operations where a standard method is <j 
available. Use initiative to layout simple work 
and cut various components to correct length. 


« 


‘Assist in aligning, clamping and welding parts 


in place. : 


“sustained physical effort in work with light to 
heavy material - some climbing also involved 


along with difficult work positions at times. 


Coordinates high degree of manual dexterity along 
with constant visual alertness in making minor - 
layouts.° Sa 


Responsible for all welding equipment used in 
performing a job, plus any other machinery or 
equipment used. Damage is seldom over $250.00. 


Must be careful not to use inferior materials 
or metals in making repairs. Damage is seldom 


-over $100.00. . ‘ 


‘(Careless operation of machines or equipment could . 


‘cause lost time accidents to others. 


‘Responsible for own work only. 


945. 


Somewhat disagreeable conditions due to smoke, 
heat, fumes, U serveracert Cees but not Site 


| WORKING 
' CONDITIONS 


+ 


Exposed to accidents which could be Sisabling or 
even Es phen working above ground. 
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DESCRIPTION © CF DUTIES 


To set up end onerate standar é-machine scol's ' on” 
suct on. and SORE of ‘divers: fied machined parts /°-:> 


| 
ae up and overete a variety of mz tools such as, boring micis, 
rfece _gzingers, engine lathes, or mi Ling mechines in the construction 
of machine parts, tools, cevges, ixtuxes end dies. Also pians 
and lays out Sere work. Receiv. instrect. ions from foreman-and mexes _ 
aue to iimi tation . o= machine in oréer to determine speed, 
depth of cut. Si 
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IG.C-EX. 59(¢)] i HOURLY JOB RATING 


5 Plant Engineerin i io. oe cope 
Se ee “ ‘oce. Code - — 
a erage 
7-26-62) Revised 11-12-6 


Bill Allen | 


. To set up and operate machine tools on construction and repair 
seHERAL rune rion: of diversified machine parts, tools and,’ equipment. 


Be 


Lp. -Plan,. sot up, layout ana eparaces all standard cnaerine oo including 
oh yathes, milling machine, planers, shapers, and specialized machines 
i that have been developed for them on fabrication: and repair of diversi: 
“ fied machines parts. ‘Receives instructions from . foreman and makes 
‘adjustment due to limitation of, machen’ us order .to Se speed, . 
feeds, _ and depth of aa 8 ee Ren = at Sie : : 
».. Selects materiaist parts ‘and Seatemene required’ to perform work and 
‘fits and assembles pa. into, mechanical equipment. ; 
age . : ; | 
-. May be responsible. for comsanacina instructing, overseeing and 
following, up on the a of aceon "B", "ec", and’ ppprentics pacieins é 
= Merck: elie 5 
- Seeps ‘work area ‘and: equipment. élean and erecta een 
ted = 2% eeciatimn't 
“bexfoms. other miscellaneous. duties as Fequired.., 
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"-” Machini JOB TS 


+! “508 NAHE. 


TOTAL POINTS * 
Works from complex blueprints, specifications. Uses J 
advanced shop-mathematics, charts, tables and a wide 
.: | variety of precision measuring instruments. Has 
EDUCATION working knowledge of metals, brass, iron,ietc. Broad 
‘ % trade knowledge. High school education plus 4 years 
trades training. . See: 
| 
| 


EXPERIENCE 


INITIATIVE 
- AND a 
“INGENUITY . 


PHYSICAL 
‘DEMAND 


MENTAL OR © 
VISUAL DEMAND 


RESPONSIBILITY 
FOR DAMAGE TO 
EQUIPMENT 


RESPONSIBILITY 
FOR MATERIAL - 
OR PRODUCT 


RESPONSIBILITY | 
FOR SAFETY OF | 
OTHERS 


RESPONSIBILITY 
FOR WORK OF 
OTHERS 


“WORKING” 
CONDITIONS 


UNAVOIDABLE ~ 
“AZARDS 


950 


4 - 5 years related experience. 


Plan and perform a wide variety of complicated and 
semi-complex machining operations where only general . 
methods are available. Use of considerable initiative 
and ingenuity to set up a sequence of. operation. 
“Considerable use of judgment: in clamping or STENT 
“parts in’ machine.’ 


Light physical work with average weight material. 


_ Machine time exceeds handling time. 
ios Colle te ee . sete 4 


ve 


‘Concentrated mental and visual demand to layout work, 
make set-ups, work from blueprints, check work and 
make necessary adjustments. 


Careless set-up or inaccurate determinations of 
speed may cause breakage to tools, cutters, reamers, 
etc. or other damage to machines. Probable loss 
seldom over $250.00. 


Improper set-up, operation or errors in fitting and = 
assembly may result in loss of work time, scrapping of 


“matertals or Pe Probable loss seldom over $500.00. 


~uks (EC. - . 1es < 


Valbicee 
Careless seperation of. equipment or teols could cuase 


lostikame,accidents such as eye injuries, loss of 
fingerr,. broken or crushed bones, etc.. 
srades t Hadi } 


May~assist-"B", "C", and Apprentice Machinists. 
irs Chae 


: = 
Typical, Machine Shapnugonditions. Some exposure to 
noisedsdirt,ukubrigant, coolant, but not excessive or 


continuous. 

Exposeda'td Tost: the Jadeidents in STeEnG with high 
speed tdols,;'hathines and handling heavy materials. 
injuries, bréken or crushed bones, loss of fingers. 


[G.C.EX. 60(a)] 
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EFFective 
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PaD nett 


€ooe |} Dept. 
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Ee ere 
Lntd\ YU BxGe | 
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Gu 25-6 
2-4 
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eo Ba 


REASON 
Cove: 
Crock : 
No. 


‘ EmEmpcoyv.. |” 
P=PROMOTION * 
: |DEPT. 


-.T=TRANSFER 
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ME 
Be 0S2-- itiians, Hoover 
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eee a 


Be. ll ea 


TH=TrsF. From HRey. ~ 
LA-Leave of Assence - _D=-DIsCHARGY a J 


11/1/29 451-42-3981 
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HOURLY JOB RATING 


VISION “ production 
PARTMENT North and South Plant. 
.CTION ~-All’ Areas'' 


ork. Truck Operator "B" 


DESCRIPTION OF 


JOB , Gove y 249 ),5,, 
OCC. CODE 

GRADE 7 
DATE 


ANALYST 


0-18-65 
We a Allen 


. 953. 


GENERAL FUNCTION: 


Operates fork truck for: collecting 
and delivering materials. 


Operates fork truck to load, move, stack and unload 
materials including parts, products, containers, 
scrap, OCS DOXeS. sand, etc. | 


Keeps driving aisle clear of all materials moving 


_ by hand when necessary. eee 


Inspects and maintains fork truck according’ to! 
instructions issued by the Industrial Equipment 
Depareay . 


performs other miscellarieous duties as required. 


STIS = ==s 


METHOD OF PAYMENT O sourty 


-* JOB NAME 


TOTAL POINTS 


EDUCATION 


INITIATIVE. 


AND 


' Pork ‘Truck _operator "BY _. JOB. CODE 249. 
, Soe | 


Ability to read; write ard follow simple 
instructions. -Grammar school cducation 
or the equivalent. 


Six (6), months related’ experience. 


Ability to follow simple instructions and - 
use some judgment in operation of fork truck 
in performing duties, such as loading, unioading, 


INGENUITY . | moving, and stacking of materials as FOEHECE 


954. 
Medium physical effort in operating fork 
truck and may do other duties requiring 
physical demand. 


MENTAL OR. 5 Continuous alertness while operating fork- 

VISUAL DEMAND truck in moving around plant area to loed, 
unload, move or stack materials in the proper « 
2OCeC Cnn i 


Biotic Probable damase to equipment due to failure in “s 
ibs ee checking for =~oper operating condition would ia 
aie seldom be over $250. - 


RESPONSIBILITY Probable loss due to damage of water main 
- POR MATERTAL | fittings or such would seiAs: Se over $60. 
OR PRODUCT ; - 


Constant care to. prevent sezious injury to 
RESPONSIBILITY Soy 
FOR SAFETY others, but others may act to prevent being 


OF OTHERS zn jared- 


RESPONSIBILITY | Responsible for own work only. 


FOR WORK 
OF OTHERS — 


WORKING Exposed to weather and other normal foundry 


CONDITIONS conditions. ° c 


Exposed to lost-time accidents, such as cuts,” 
bruises, urns, broken bons: while operatin7 
fork t*: : 


UNAVOIDABLE 
HAZARDS 


[G.C.EX. 60(e)] 
HOURLY JOB RATING 


DIVISION Production JOB CODE ; 250 


DEPARTMENT ___North and South Plants occ. CODE - 
SECTION All. Areas : GRADE 


5 
rT : 5 DATE (6-19-62) Rey. 10-18-65 


ANALYST wW..T. Alien > 


— TTT 


OB NAME Fork Truck Operator "A" 


DESCRIPTION OF DUTIES 


955 2 
GENERAL FUNCTIONS ee: tans 
Operates fork truck for rere) 
and delivering, Ss 
Operates fork truck to load, move, stack and unload materials, 
products, parts, containers, Scrap, tote-boxes and sand. 


Knows types of products and location of storage. in Garten 
Responsible for keeping storage yard stacked and clean; may 
stack pipe by hand when required. 


May assist in. Se orders. 


Reports aamnge) ‘castings to foreman. 


Inspects and maintains fork truck: according to instruction 
issued by the Industrial Equipment. Department. 


"Performs other miscellaneous duties as required . 
eS 
Keeps driving ‘aisles clean and free of are materials, moving 
by hand een necessary. 


JOB NAME Fork Truck Operator "A" 


TOTAL POINTS 


Requires the ability to read, write and foltow- 
instructions. Grammar school education or 


EDUCATION ; 
; equivalent. 


: A . “ . ' 
Over 1 year related foundry experience. 


INITIATIVE © 
“agp 
INGENUITY: 


PHYSICAL 
DEMAND 


(MENTAL OR” 
- "VESUAD. DEMAND 


- pespénéisznzcy 
".FOR- MATERIAL. 
OR PRODUCT | 


REspoNs= sinaty 


OF ‘OTHERS Sea 


ne sPONSTBIE SITY 
“FOR -WORK-... 
OF. OTHERS 


/ WORKING 8005 
CONDITIONS: © 


956 


Requires the ability to follow instructions, and 
the use of some judgment in knowing tre types 
and' locations. of all products in a particular area. 


Se EO 
Medium physical effort in operating fork lift and 
may help stack pipe in yarcé. Continuous activity 
required in locating products and Gelivering to 
a specified location. 

ae an TS a = 


Continuous mental and-visual attention in op 


2 
| fork truck requires somc ¢uxterity in manipul 


controls. 


‘Probable damage to equipment Cue to failure in 


checking for proper operating’ condition would 
seldom be over $250. 


: Probable loss due to demase of high pressure 
5 ‘fittings and such wouleé seldom be over $100. 


Constant care in operating lift truck to prevent 
serious injury to others, but others may act to 
prevent being injurec. 


Responsible for own work only. 


Eposed to inclement weather and other normal 
foundry conditions. : i 


Exposed to lost-time accidents, such as cuts, 
Bruises, burns, flying particles which could cause 
eve lajury.. - 
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[G.C.EX. 63] 
September 15, 1% 


My name is L. E. Crow. I reside at Route 10, Tyler, Texas. I 
have been employed by Tyler Pipe and Foundry since September 10, 
1962. My badge number is 5913. I am a leadman in the Maintenance 
Department of the North Plant working on the second shift from 
3:00 p.m. to 11:30 p.m. ~ 


On Thursday morning, August 18, 1966, shortly after midnight, I 
was leaving the Tyler Pipe and Foundry Company North Plant Parking 
Lot going out onto Highway 69 after I completed my work shift. 

Mr. Patrick Thomas was a passenger in my car. As I drove out and 
stopped at the stop sign on Highway 69, there was a red Buick 
parked in front of the Tyler Pipe Snack Bar. The car, License No. 


963 


JVH 336 had one white person and one colored person in it and a 
public address system attached to the car. The white person was 
Clifton McCloud, who worked as a Maintenance Mechanic in the 
Maintenance Department of the North Plant. I know him and I am 
certain of his identity. The person or persons in the car called 
out to me over the public address system that I was a- do-right 
boy and a scab. As I drove out onto Highway 69, I yelled at the 
people in the red Buick saying to go to Hell. As I started down 
the highway, this red Buick took out in a big hurry after me. 


As they got close to me I could hear them hollering at me over the 
public address system. At first I could not tell exactly what 
they were saying due to the speed that I was driving; however, =I 
did slow down some and they called me a bald headed son of a bitch 
several times and were telling me that I didn't have guts enough 
to oe ; | 


I copes my car by pulling off the hard surfaced portion of the 
road. The driver of the Buick stopped his automobile in the high- 
way at an angle with possibly the rear end over in the lane nearest 
the median and the front of his car in the outside lane next to 

my car. I stopped my car and asked them now after I was stopped 
what they were going to do about it. I invited both of them out 
but neither one of them would get out of the car. When I saw : 
they: were just chickens, I proceedéd toward Tyler. They followed 
me to the City Limits sign of Tyler, which is just a short distance 
from the Loop 323 continually heckling me over their public address 
system, but at the speed I was driving I could not clearly under=- 
stand their words. Upon reaching the City Limits sign they turned 
back and proceeded back toward the Tyler Pipe and Foundry Company 
Plant. . 


The place where I stopped my car was about a mile from the Tyler 
Pipe plant and after starting out again, the driver of the 1959 
red Buick attempted to force me off the highway several times and 
passed me. two or three times between the Foundry and Tyler. 


After entering the City Limits of Tyler, I drove directly to the. 
Sheriff's Department and told the officer on duty what had happened 
and asked what I would have to do to file charges against them for 
trying to assault me with words and force me off the highway. The 
Sheriff's Department advised me that I could get a Justi¢e of the 
Peace out of bed and file charges then or wait until morning and 
come by. Upon being advised of this, I called Mr. Whit Riley at 
the plant and advised him that I would come out and consult with 


‘Mr. David McKie in the ERS 


At about 8:00 a.m. on Thursday, August 18, 1966, I came to Tyler 
_ Pipe and Foundry Company offices and contacted David McKie 


964 


reporting to him what had happened early that morning and gave 
him a brief statement concerning the details. David McKie and 
W..W. Riley accompanied me to the Criminal District Attorney ‘s 
office in the Courthouse in Tyler where I reported to them what 
had happened early that morning when I was leaving work and I 
signed a complaint before Assistant Criminal District Attorney 
Hunter Brush in his office. : 


After filing this complaint, I drove on home and was at home all 
day until] about 1:30 p.m. when I left to go back to work at the 
Foundry. - Sometime between 4:00 and 5:00 p.m. on the 18th of 
August,’ my wife called me at work and advised me that she had had 
some mysterious phone calls that she thought I should know about. 
She advised me that someone had called the first time inquiring 
as to what kind of car I drove, and that I might not make it home. 
My wife’ asked the person to identify himself but he hung up the 
‘ phone. Approximately 10 minutes later she received another phone 
eall, and she said it sounded like a different person than the 
previous. caller. This person was inquiring as to what time I 
usually come home and advised her again that I might not make it 
home. I reported this to my foreman and he called Mr. David McKie. 
David McKie came down to the North Plant and advised me that he 
would call the telephone company regarding these calls and the 
Sheriff's Department reporting these calls to him and requesting 
that special patrols be made by Mr. Crow's house that night and 
that ‘he would also have private, special security patrols employed 
by Tyler Pipe and Foundry to make patrols by Mr. Crow's residence 
during the night. 


DG) 


- Le E. Crow 


sl 


[G.C.EX. 64] 


August 18, 1966 


~ 


My name is L. E. Crow. I reside at Route 10, Tyler, Texas. I 
have been employed by Tyler Pipe and Foundry Company since Sep~ 
tember 10, 1962. My badge number is 5913. I ama leadman in the 
Maintenance Department of the North Plant working on ERS, second 
shift from 3:00 p.m. to 11:30 p.m. : 
On Wednesday night, August 17, 1966, at approximately 12: 02, I 
_was driving out of the North Plant Parking Lot onto Highway 69. 
As I drove out, there was a red Buick, license number JVH-336, 
with one white person and one colored person in the Buick, with 
a P.A. system attached to the car. They were calling me do-right 
boy- and a scab over the P.A. system. As I drove out, fT told them 
to go to-hell. As I pulled on down Highway 69 toward Tyler, they 
foliowed me calling me a bald headed son of a bitch over the loud 
speaker system and telling me I didn't have guts enough to stop. 
I stopped my car and asked them now after I was stopped | what they 
were going to do about it. I invited both of them out but neither 
one of them would get out of the car. When I saw they were just 
chickens, I proceeded on toward Tyler. They followed me to the 
city limit sign of Tyler continually heckling me over the P.A. 
system, but at the speed I was driving I. could not clearly under- 
stand their words. Upon reaching the city limit sign they turned 
back and ‘proceeded back toward the plant. 


I went by the Sheriff's Department and inquired as to what I would 
have to do to file charges against them for trying to assault me 
with words and force me off the highway. The Sheriff's ‘Department 
‘advised me that I could get a J.P. (Justice of the Peace) out of 
bed and file charges then or wait until morning and come by. 

Upon being. advised of this, I called Mr. Whit Riley at the plant 
and advised him that I would come out and consult with Mr. David 
McKie in the morning. 


I have read this statement and it is true. 


L. E. Crow 


sl 


[G.C.EX. 65} 


September 16, 196° 


« 


My name is W. W. Riley, Badge No. N-286. My address is Route 4, 
Box 330, Tyler, Texas. I have been employed by Tyler Pipe and 
Foundry Company since 1958. My job is Receiving and Stores Manager. 


On Wednesday night and Thursday morning, August 18, 1966, I was on 
security patrol when I received a call from C. E. Gentry, Plant 
Security Guard, to come to the entrance of the North Plant Parking 
Lot on Highway.69. When I arrived at the entrance to the parking 
lot, there was ‘a 1959 red and white Buick, License No. JVH-336, 
occupied by a colored man on the right side and a white man on tre 
driver's side, whom I knew to be Clifton McCloud of the North Plant 
Maintenance Department. They had a loud speaker system attached 

to the top of car, which was parked along the outside of the fence 
in front of the South Plant Snack Bar and a few feet South of the 
entrance to the parking lot. They were heckling all employees who 
were entering and leaving the parking lot. As employees would enter 
the parking lot, they would tell them "you better not go in there," 
and also called them "scabs" and "do-gooders" and were also heck- 
ling those of us standing at the gate. They would also play music 
at various intervals over the speaker system. 


Shortly after arriving at the gate and at approximately 12:05 a.m. 

a 1957 Ford driven by L.- E. Crow and another passenger came through 
the parking lot entrance leaving the plant. At this time McCloud 
was standing on the ground beside the open car door with the micro- 
phone of the loud speaker system in his hand. As Crow drove through 
the entrance and was pulling up to the stop sign on Highway 69, 
McCloud began heckling him by calling him "scab" and "do-right boy" 
and as Crow pulled across the highway intersection, he told McCloud 
to "go to Hell" and McCloud answered, "same to you, Buddy." Crow 
then proceeded South on Highway 69 toward Tyler. 


As McCloud called back to Crow, "same to you, Buddy," he was getting 
into the car; and as soon as he got into the car, he took off 

after Crow at a high rate of speed throwing rocks and gravel all 
over the entrance to the parking lot. As he began chasing Crow 
down the highway, I ‘could hear voices over the speaker system but 
could not make out what they were saying. 


’ 


At approximately 12:40 a.m. this same morning, I received a radio 
call from the security guard at the Number 1 Gate to come to the 
telephone. When I answered the telephone, it was L. E. Crow and 
he stated that he was at the Smith County Sheriff's. Office. He 


967 
then told me. chat the Buick, with McCloud driving and a colored 
passenger, which took off after him when he left the parking lot, 
had chased him, attempted to’ run him off the highway, and had 


cursed him over the speaker system all the away to the Tyler city 
limits. 


He told me that he was there at the Sheriff's Office to file . 
charges against McCloud but that the Sheriff's Office advised him 
to wait until morning when the Justice of the Peace came to work. 
Crow then told me.that he would like to talk with Mr. David McKie 
concerning this matter. I then advised Crow to wait at cue Sheriff's 
Office and I Wee eall him right back. 


Upon hanging up ‘the phone, I then called Earl Davis, Personnel 
Manager, and advised him of the situation... He told me that Mr. 
McKie would be in the office at approximately 8:00 a.m. that morn= 
ing and to call Crow back and so advise. I then called Crow back 
at the Sheriff's Office and advised him that he could see Mr. 
McKie at 8:00 a.m. that morning. I also asked Crow at this time 


if he could identify the colored man in the car with McCloud. He 
stated that he could not. 
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[G.C.EX. 70] 
TERMINATION NOTICE 
Last Name First Name. . Middle Name 


+Dete Employed 


: hb 
REASON FOR LEAVING 


Voluntary Involuntary 

[O 1. Personal Reasons (J 1. Unadaptable 

C2. Medical Reasons 9 [] 2 Unsatisfactory Attendance 

( 3. Another Position (] 3. Unsatisfactory Attitude 

D 4. Dissatisfied [J 4. Violation of Company Rules - 

[J 5.No Transportation [] 5. Refused to do Assigned Work 
~ Leaving Area 0 6. Other 

0 7. Attend School 

(0.8. Military Service 

O 9. Without Notice 

O10. Other 


REMARKS: 


J—Personne! Dept.—White 2—1. B. M.—Yellow 3—Payroll—Pink 4—Personnel Advisor—Golden Rod 


[G.C.EX. 71] 


——_—-— TERMINATION. NOTICE 
Last Name First Name |. 


0 LAY OFF 
Voluntary Involuntary ~ 
(0 1. Personal Reasons {] 1. Unadaptable 
CJ 2. Medical Reasons []'2. Unsatisfactory Attendance 
CJ 3. Another Position () 3. Unsatisfactory Attitude 
DD 4. Dissatisfied Li 4. Violation of Company Rules 
CJ 5.-No Transportation [], 5. Refused to do Assigned Wor' 
. Leaving Area 0 6. Other © 
DD 7. Attend School 
0 8. Military Service 
© 9. Without Notice 
O10. Other 


REMARKS: 


1—Personnel Dept.—White 2-4. B. M.—Yellow 3—Payroll-—Pink 4—Personnel Advisor—Golden Rod 


k po 


[G.C.EX. 72] 


Last Name _ First Name Middle Name 


Ny 


PPNOW 


QO 
oO 
O 
0 
Oo 
0 


iy 


\ PROPOSED SCHEDULE CHANGE TO BE EFFECTIVE AUGUST 7, 1966 


lst SHIFT ; % 2nd SHIFT 
LEADMAN antics ___ LEADMAN (s,_pewserry_ 


(OPERATORS: Of V.._ SMI: Pe OPERATORS [x c. warren]. 
SSADUL iin Riera res at bean Sein i ex A _ o.°, (R. SPENSER 


L. M. CLAY. ; 
CE aca 
Can woman] 


[ew rove] 


LABORERS LABORERS (¢._ PARKER 
(e._._prxon | 
[_M. GORDON | 
[o. Rp. Gornon_] 


TRUCK LIFT "TRUCK LIFT [_M. ROGERS _] 


oTuEns (ate 
Scheduled tobe = [gounusont_—_1 


transferred out 
of Hub Core Dept. A. Mt GORDON 


TE. M) CAMPBELL 


A 4 . 
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[G.C.EX. 74] a 


FOWLER, WHITE, GILLEN, HUMKEY & TRENAM 


ATTORNEYS AT LAW 


FIRST FEOKRAL BUILOING CITY NATIONAL BANK BUILDING 
TAMPA, FLORIOA 3360! MIAMI, FLORIOA 33130 
TELEPHONE 228-7411 TELEPHONE 377-279) 


FLORIDA NATIONAL BANK BUILDING 
ST. PETERSBURG, FLORIDA 33701 
TELEPHONE 662-6123 


CABLE ADORESS 
“FOwHiTe” | 
PLEASE REPLY TO: | . 
MIAMI, FLORIDA 33130 | 


October 3, 1966 
Mr. Elmer Davis, Director 
16th Region, N. L. R. B. 
Room 8A24, Federal Office Building 
819 Taylor Street 
Fort Worth, Texas 76102 


Re: Case No. 16-CA-2782. 


Tyler Pipe & Foundry 


Gentlemen: 
x . , me =e 
This letter is written for the purpose of presenting an 
addition to the position of Tyler Pipe & Foundry Company, 
hereinafter called the Employer, with regard to the above 
filed unfair labor practice charges. 
In our letter of September 13, 1966, I indicated that the 
seven persons involved, were permanently replaced. Below is 
a list of the persons replaced, their SESS and the 
effective date of such replacement. ~ 


1. Dolphus Howard - had been reclassified prior to 
his walkoff£ from a Hub Core Operator to a Relief 
Hub Core Operator. This reclassification, and his 
new job, was to be effective starting Sunday, 
August 7, 1966, the effective date of the major 
shift change. Howard was replaced by M. Gordon. 

. . M. Gordon had been reclassified to a laborer in 

*. the Hub Core Unit as a result of the shift change, 
however, because of the vacancy created by Howard, 
Gordon was permanently moved into his spot. Before 
Gordon's reclassification to laborer, Gordon had 
also been a Hub Core Operator. 
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J. W. Hargest - due to the shift change, he had been 
reclassified from a Hub Core Operator to a Relief Hub 
Core Operator. Such reclassification was to be effective 
August 7, 1966. When he vacated job on August 5th he 

was permanently replaced by F. M. Riley who was a laborer 
in the Hub Core Department. 


F. W. Love - was a Hub Core Operator and was to have 
continued as such when the major shift change became 
effective. When he vacated the job, he was permanently 
replaced by B.J.Kennedy. Kennedy had been scheduled for 
reclassification from Hub Core Operator to Relief Hub 
Core Operator beginning Sunday, August 7th, however, 
because of Love's vacating his job it was not necessary 
to reclassify Kennedy and he was immediately moved and 
took over Love's spot. 


- L. M. Clay was a Hub Core Machine Operator and would 
have continued when the major shift change occurred. 
He was permanently replaced by W. E. Harper. Harper 
was a leadman and was to be reclassified as a Hub Core 
Operator when the major shift change occurred. He was 
so reclassified and did assume L. M. Clay's job. — 


‘E.J. Dixon - was a laborer in the Hub Core Department. 

She was permanently replaced by G. Parker. G-.Parker was 

a laborer and was to have been transferred out of the Hub 
' Core Department when the major shift change was effectuated. 
However, because Dixon vacated the job, Parker was perma- 5 
nently moved into that position, such transfer was unnecessary 


E.M.Campbell -was a laborer in the Hub Core Department. 

She was permanently replaced by A.M.Gordon. A. M.Gordon was 
a laborer and was to have been transferred out of the Hub 
Core Department when the major shift change became effective. 
However, because Campbell vacated the job, Gordon was 
permanently moved into that position and her transfer was 

. unnecessary. 


F. Johnson -.was a laborer in the Hub Core Department. 
L. L. Erwin permanently replaced him. Erwin was a 
laborer and was to be transferred out of the Hub Core 
Department when the major shift change was effectuated. 
However, because F. Johnson vacated his job, Erwin 

was immediately and permanently transferred into his 
position and therefore his transfer was unnecessary. 


BIEN 


The above seven employees who were the permanent replacements 
for the seven persons listed in the above filed unfair labor 
practice cause were all in the jobs described above on | 
Sunday night, August 7th, 1966, and are still performing these 
jobs SS of this date. 


I trust that this information is the information you desire 
concerning this unfair labor practice charge. If I canbe of 
any further assistance to you in this regard, please do not 
hesitate to call me. 


Sincerely, 


FOWLER, WHITE, COLLINS , GILLEN, HUMKEY 


WRA:p 
ce: Mr. David K. McKie 
Industrial Relations Manager 


[G.C.EX. 75] 


ss HOI. ee . ce ttn 
ee em ee Digh oe ae 
O) Yept Creed aThe Freel yor 


sees — Ce. Yon 


shite: A Don 4 ae ial. etl, Be. J 
Cve Caz ore / Legere Bhi: 
"Yate Y Sa 7 ¢ : 


Ak Jae LD a 


3 i? FEE Jon pf 
Brel Wr. MLb72 Pe tao. ECs se A 
- gh Ae _ bed ile 


biog lee te e, 
22. Se ms 


kg, gts Be Hite 


AOS “ge ye Be ee 


ant 
Jews 2e, ln 


ion” glla 9 a ee tee 
sao Feel Mhe) atte) Tear, Mea> Dove | 


[G.C.EX. 76] 
: = EMPLOYEE PERFORMANCE RECORD 


BADGE No. 8 604 DATE EMPLOYED -13 
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Boress_“sonta &, tor 7h, vier, Dems ___ psoms_B 2296 DOB Sent, 12, 2 


: "WORK RECORD 
LABOR GRADE 
B_ NO 
'. Fitting order assemblyer 
hel er “262 - 


NATIOMAL LABOR RELATIONS 


EE FAL ECHOIT #8 


} 978 
WORK PERFORMANCE RECORD 
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[TRIAL EXAMINER'S EXHIBIT No. 1] 


[Caption Omitted in Printing] 
COMPLAINT AND NOTICE OF HEARING 


It having been charged by International Molders and Allied 
Workers Union, AFL-CIO, herein called the Union, that Tyler Pipe and 


Foundry Company, herein called Respondent, has engaged in, and is | 


engaging in, certain unfair Labor practices affecting commerce as | 
set forth and defined in the National Labor Relations Act, as anended, 
29 U.S.C. Sec. 151, et seq, herein called the Act, the General Counsel 
of the National Labor Relations Board, herein called the Board, on behalf 
of the Board, by the undersigned Regional Director for the Sixteenth 
Region, pursuant to Section 10{b) of the Act and the Board's Rules and 
Regulations, Series 8, as amended, Section 102.15, hereby issues this 
Complaint and Notice of Hearing and alleges as follows: | 
- 1. i 

> The original and first amended charges were filed on August 23, 
1966, and September 12, 1966, respectively, end were served on Respondent 
by registered mail on or about August 24, 1966, and September 13, 1966. 

2. 


Respondent is, and has been at all times material herein, a 


corporation duly organized under, and existing by virtue of, the laws 
of the. sare of Texas, having its principal office and place of business 
in Swan, Texas, where it is now, and has been at all times material herein, 
continuously engaged in the manufacture of soil pipe and ftecings. 
Respondent's Swan, Texas, plant is the only plant involved in ehts 

. proceeding and shall be referred to herein es the "plant." : 


3. 

Respondent, during the past 12 months, which period is 
representative of all times material herein, in the course and conduct 
of its business operations at its plant, purchased and received at its 
Swan plant from points outside the State of Texas raw materials valued 


in excess of $50,000, and during the same period sold and shipped to 


points outside the State of Texas products valued in excess of $50,000. 


: 4. 

Respondent is now, and has been at all times material herein, 
an Employer engaged in commerce within the meaning of Section 2(6) and 
(7) of the Act, 

Se 

The Union is now, and has been at all times material herein, 
@ labor organization feithin the meaning of Section 2(5) of the Act. 

/ 6. 

i At all tines material herein, the following persons occupied 
the positions set forth opposite their respective names and have been, 
and are now, agents of Respondent acting on its behalf and are supervisors 
within the meaning of Section 2(11) of the Act: 


R, L. Barrett - Supervisor in Hub Core Department 
Clark Collins - Foreman 

Barl Davis - Assistant Industrial Relations Manager 
Sam/ Gibbons - Supervisor 

J, W. Gresham - Supervisor 

George Head - Supervisor 

John McGill - Production Supervisor 

James Milstead - Supervisor of Maintenance 

Jack Morris - Supervisor of Shipping Department 
Darwood Pike - Day Shift Supervisor 

Joe Roberts - Supervisor 

James Stewart - South Plant Supervisor 

Cecil Thomas - Personnel Manager 

Toumy Wyatt - Maintenance Sypervisior on Thifd Shift 


981 
7. 


: Since-on or about February 23, 1966, and continuing to date, 
“Respondent has interfered with, restrained, and coerced, and is interfering 
; with, restraining, and coercing its employees in the eaacctoceee rights ae 
guaranteed in Section 7 of the Act by the following acts and conduct: _ | 

(a) Respondent, by its agent and supervisor, ‘Sem Gibbons, 
between about April 1, 1966, and April 30, 1966, at the plant orally 
created the impression of surveillance of its employees’ union and 
concerted activities by telling them, in effect, that he (Gibbons) 
knew how many of Respondents employees attended 8 union meeting and 
what was done and discussed at such meeting. | 

(b) Respondent, by its agent and supervisor, ‘Janes Milstead, 
between about May 1, 1966, and May 31, 1966, at the plant orally scares 
its employees with surveillance of their union activities. | 

(c) Respondent, by its agent. and supervisor, Tommy Wyatt, 
between about July 1, 1966, and July 31, 1966, at the plant orally © 
ordered, instructed, and/or directed its employees not to distribute 
union hanibills on the Respondent*s plant property without limiting - 
such order, instruction, and/or direction to the working areas of its 
plant or its employees’ working time. : hg 

(8) . Respondent, by its agent and supervisor, J.- W. Greshan, , 
on or about August 18, 1966, at the plant orally threatened its employees 
with economic reprisals to the effect that their automobiles jwoute be 
eapoeseeses by the Respondent because of its employees" participation 
in a strike protesting the Respondent's unfair labor practices. 


(e) Respondent, by its agent and supervisor, James Stewart, 


on or about August 23, 1966, at the plant orally ordered, instructed, 
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and/or directed its employees not to engage in union activities at the 


plant without restricting such order, instruction, and/or ‘direction 


to its employees’ working time. 


(£) Respondent, by its agent and supervisor, Jack Morris, 


on or about February 28, 1966, at the plant, coerced, restrained and 
se ies with its employees’ exercise of their Section 7 rights by 


(1) | asking then See in effect, if they knew that they could get into 
trouble with the Se company because of their Union activities; 

@) by advising then ohally, a effect, that the Respondent company was 
seriously concerned with its senwarces? involvement with the Union, and 
that such involvement was considered by the Respondent as an expression of 
opposition to the Respondent's business interests; and (3) by orally 

threat ening its employees \with discharge as a reprisal for their engagement 


in Union activities. 
ree 


| {g) Respondent, by its agent and supervisor Tommy Wyatt, on. 


July 23, 1966, at its plant orally interrogated its employee Clifton 
HeCloud with respect to his attendance at and what business was transacted 
at a Union meeting held on the aforesaid date at the Delisa Ballroom 
lecated on the Texas College Road off of the North part of Loop 323 at 
Tyler, Texas. 

(h) Respondent, by its officer and President, John A Warner, 
eee about June 6, 1966, by letter distributed to its employees employed 
at its Swan, Texas plant made the following announcement : 

Since the petition for an election was originally 


filed by the union, all matters with respect to wages, 


hours and working conditions have been frozen, However, 
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considerable time has elapsed and the Company feels 


that our employees should not be penalized further 
by the continued freezing of these conditions. For | 
this reason, we are eNenead to announce the following 
‘pay increases for all hourly employees. | 
1. Six cent (S¢) Per hour across-the-board increase. : ee 
2. Six cent (6<) per hour shift differential for ; 
all hourly work performed between 6:00 p.m, and 
6:00 &oMe x 
‘and unlawfully deprived its aforesaid employees of and withheld from 
them the aforesaid wage increases from eaeraasy 23, 1966 to, through, and 
including June 11, 1966, as a reprisal for their engegenent in: activities 
protected under SEES 7 of the ‘Act 
7 | inurl 
Since on or about a, 23, 1966, Respondent has violated 
Sections 8(2) (5) and (1) of the Act by the following acts and conduct = 4 
(a) Although previously requested to bargain with che Union 
with respect to such matters, Respondent, on or about August 5,/ 1966, 
without notice to, or consultation ese the Union unilaterally (@5) combined i 
the third shift of its Hub Core Denar with the first and second 
shifts of such Department®, (2) changed the regular working hours of its 
Hub Core Department employees and (3) reduced the wages of two of its Hub 
Core Department employees, Dolphus Howard and J. W. Hargest. | : 
(b) Although Respondent was requested at all times since 
February 23, 1966, more particularly on or about July 26, 1966, by the 


Union to bargain with it concerning the wages, hours, and conditions of 


employment of its ‘Suan, “Texas Plant employees, Respondent has failed snd 
: 
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refused and continues to fail and refuse to bargain with the Union with 


respect to. the aforesaid matters. 
meee (ce) Respondent, without prior adequate notice to, or consultation 
with, the Union, on or about June 12, 1966, unilaterally granted increases 
in wages to its employees employed at its Swan, Texas Plant. 
i (4) Respondent, between February 23, 1°66 and June 11, 1965, 

deprived its employees employed during said period at its Swan, Texas 
plant, of, and withheld from them, a six cent (S¢) per hour increase in 
‘wages and a six cent (6¢) per hour shift differential for all hourly work 
performed between 6:00 p.m, and 6:00 a.m, in order to undermine and 
disparage the Union in the eyes of its employees and in order to destroy 

its najority, 2 
: (e) Respondent, on or about the dates set out hereinbelow, 
vithout prior notification to, or consultation with, the Union unilaterally 
: changed- apprazinately 415 of its employees’ (employed at its Swan, Texas, 


plant) job grades and wages anc unilaterally promoted them from one job 


classification and/oz grade to another job classification and/or grade: 


February 26, 1936 April 30, 1966 
March 5, 1566 “May 7, 1966 
Harclt 12, 1366 May 14, 1566. 

. March 19, 1966 May 21, 1966 
March 26, 1566 : ay 28, 1556 
| vapril 2, 1266 June 4, 1956 

=o peed 9, 1966 June 11, 1956 

"=" April 16, 1966 June 18, 1966 
April 23, 1856 
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é 78 
All production and maintenance eaployees employed by Respondent . 
at its plant in Swan, Texas, e-cluding over~the-road truckirivers and their 
ee eee and technical employees, office and plant clerical 
exployees, guards, ro, and supervisors as defined in the Act , 
eee erare a unit appropriate for the purpose of collective bargaining 
within the meaning of Section 9(b) of the Act. | 
7c 
- On or- about August 5, 1965, a majority of the enployeas of 
the Respondent in the unit described above in paragraph 7B, by secret 
ballot election conducted. under the supervision of the Regional Director for 
the Sixteenth Region of the National Labor Relations Board, designated - 
| and selected the Union as their representative for the Papoose cf 
collective dDargaining with the Respondent. 
7D Res 
Oa or about August 11, 1965, Respondent timely filed objections 
to the conduct of the election and conduct affecting the results of the 
election conducted on August 5, 1555, with the Regional Director for the 
Sixteenth Region of the Board, On Septenber 30, 1965, the Regional 
SEE for the Sixteenth Region of the Board issued a Supplemental 
Decision ané Certification of Representative in which he overruled 
Respondent ' 8s objections and certified the Union as the exclusive 
collective bargaining representative ‘of the ‘unit of copleyecs described 
above in paragraph 7B. a 
=A Bence 


On or about August 5, 1966, at about, 10 p.m, Respondent's 


enployees Frank W. Love, Leon ut, Clay, Dolphus Howard, J. ¥. Hargest, 
Bila Use Campbell, Eums Jean Dixon, Francis Johnson, andj. M, Gordon, — 
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presented to Respondent at its plant a grievance relating to Respondent's 


August 5, 1566 change in work schedules and reduction in pay of its employees 
at its plant. Respondent's supervisor and agent R, L, Barrett, on such 
occasion refused to discuss the above grievance to the satisfaction of 
the aforesaid employees and said enployees in protest of Barrett's 
aforesaid conduct then concertedly ceased work at the plant and went on: 
strike from about 10 p.m. August 5, 1966 to about 6 pom. August 7, 1556. 
Se 9. 

On or about August 7, 1266, at about 6 p.m. Respondent's employees, 
Prank YW. Love, Leon M, Clay, Dolphus Howard, J, W. Hargest,- Ella ifae 
Campbell, E:xuma Jean Dixon and Francis Johnson, who had engaged in the 
strike referred to above in paragraph 8, made an unconditional’ offer to 
OE to their former or AREY equivalent positions of TEES 
at the plant by appearing in person at the plant for such _ purpose, but 
Respondent refused the aforesaid offer and forthwith discharged the 
aforesaic employees on or about August 7, 1966. 

: 10. 


Respondent, on or about August 19, 1966, discharged its employee: 


Clifton McCloud, employed at the ‘plant. 
11. 


Respondent, on or about February 28, 1566, discharged its employee 


Arthur C,. Smith II, employed at the plant. 
12. 


Respondent did discharge, and has failed and refused. oe 
continues to fail andrefuse to reinstate the employees referred to above 
in paragraphs 9, 10 and 11 because said employees joined or assisted the 
Union or engaged in other Union activity or concerted activity for the 


purpose of collective bargaining or mutual aid or protect ion, 
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Lb. 


From on or about August 16, 1966, co on or abit dnget 3, “1966, 


certain employees of oes working at its plant at Svan, Texas, ceased 
Sipe . 


. 


work concertedly and went out on strike, 
: lhe - i 
“he strikes described above in paragraphs 8 and 13 were caused 
’ by the unfair labor practices of Respondent referred to above in paragraphs j 
8, 9, 10, 11 and 12 and said strikes were prolonged by the Respondent ' s- 
conduct alleged in Boregeene 7 above and the Respondent's conduct described 
inthe Trial Examiner ' 8 Decision (IXD-423-66) issued on July 7, 1966, in 
Tyler Pipe and Foundry Company, Case No. 16-CA- 2568. Z | sa 
15. : 
By the acts described in paragraphs 7, 7A, 8, 9, 10, 12 0d 12 
above, and by each of said acts, the Respondent: did engage in, and is 
- engaging in, unfair labor practices affect ing commerce within the meaning 
of “Section 8(a)(1) and Section 2(6) and (7) of the Act. 
16. 
By the acts described above in paragraphs 7(h), 7A(d), 9 
"10 and 12, panna aaa 
is discriminating, in regard to the hire or tenure or terms or conditions 
of employment of its employees thereby. Stecourse ioe, menber ship in a labor 
organization, and the Respondent thereby did engage in, and is ergaging 
in, unfair labor RS affecting commerce within the meaning < of 


Section 8(a)(3) and Section (26) and @) of che Acts 
“Ae : 


By the acts described above in paragrephs 7A and 8, and by each 
of said acts, Respondent did refuse to bargain collectively and is 
2 . i : 
refusing to bargain collectively with the. representative of its employees, 
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and thereby did engage in, and is engaging in; unfair labor practices 


affecting commerce within the meaning of Section 8(a)(5) and Sections 
2(6) and (7) of the Act, 


17. - seca 


The acts of Respondent described in paragraphs 7, 7A, 8, 9, 


10, 11 and 12 above, occurring in connection with the operations of Respondent 
described in paragraphs 2, 3 and 4 above, have a close, intimate, and 
substantial relation to trade, traffic and commerce among the several 
states and tend to lead to labor disputes burdening and obstructing ; 
commerce and the free flow of commerce. 

| 18, 
oer : The acts of Respondent described above constitute unfair labor 
practices affecting commerce within the meaning of Section 8(a)(1), 6) 


and (5) and Section 2(6) and (7) of the Act, 


T L EXAMINER'S EXHIBIT No. 2 . 
a -. ; Jamary 20, 1967 


STATS OF TEXAS =f 


COUNTY OF TRAVIS 4 


- I, John W. Bradley, Unemployment Insurance Supervisor, 
See Department, Texas Employment Commission, hereby certify 
that the attached initial claim filed and signed by Frank W. Love, 
Social Security Number 458-52-1673, is a true and correct copy of 
the original signed by him on August 22, 1966. I further certify 
that’ the’ Notice of Claim Determination, Form 3-33, dated September 15, 
1966, is‘a true andi correct copy of the original determination 
retained as a part of our permanent records and that the attached 


"As Sepa 989 : 
: Appeal Decision Numbered 38,024-AT-66, consisting of three pages, 


is a true and ‘correct copy of the decision mailed to the parties 
_imvolved on October 19, 1966. 


Se ' Texas Employment Commission 


SUBPENA DUCES TECUM 


- 


UNITED STATES OF AMERICA 
NATIONAL, LABOR RELATIONS BOARD > 
Custodian ¢ of Records” | } | : 

“texas Employment Commission 
eee Texas. 


Dart hor vin rn ny moe by TAC Pigm anf Tosndry. Company 


~ 


whowe address ie Ba Box 2027 __avler _—Texas_75702° 
- POU.ARE Y REQUIRED AND DIRECTED TO APPEAR BEFORE k gulls Wace A: 
PA ee Tea SAAT of sha Natomat Labor Retna nee, 


we day of Jenyary.__________, 1962_, ee 
of that dey, to testify tn the Matter of “Tyler-Pipe and. Boundey- Company, 
“Game Lee Che ?P82 


ae oo 


<a ye es Bry regia fo rind with you end roc tsa te nd ae te 
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In testimony whereof, the seal of the National Labor 
|\Relations Board is affixed hereto, and the undersigned, a 


iB= 5 3295 member of said National Labor Relations Board, has hereunto 
0 set his hand and authorized the issuance hereof. 


Issued at _San-Franciace,. Calffornis tsa NS 


this Lith doy of _Jannary =, Te 


i &> 
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principal 
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‘(Name of person making service) 


cA Chik hios, 


ao Fer 


iY 


— 


place of business, 
7D oz 
Sen a 
«\ 
"Ottis! title) 


nate Jip ay 
~~" (Oficial litle, if any) 


relecccs 


office or 
to wit: 


in person ¢-—~ 
| by registered nrait 
by leaving copy at 
(Month, day or days, and yar) 


RETURN OF SERVICE 
by telegraph 
Sef 


Toertify that the person named herein was 


I hereby certify that, being a person over 
18 years of age, I duly served a copy of the 


within subpena 
on the person named herein on. ............. 
ate 
‘— 
@ ten © 
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ATTACHMENT? 


1. ‘The Texas Employment Commission's Decision in Appeal 
No. 38,024~-AT-66; Employer, Tyler Pipe and Poundry 
Company, Employer Account Number 006,692. 


The original statement dated August 22, 1966, made and 
signed by Claimant Frank W. Love, Social Security 
_ No. 458-52-1673; Employer, Tyler Pipe and Poundry Company, 
Account No. 006,692, in which Mr. Love, on his -application 
for unemployment benefits, made the statement: 


“I was discharged for refusing to work overtime. 

Z would get paid for the overtime. I didn't want 
to work overtime because a shift change was. coming 
up and I didn't want to start a 10-hour shift with 
that short a notice." - : 5; 
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said statement being a part of the record in Appeal 
No. 38,024-AT~66 of Texas Employment Commission. 
NN 


= " Was DePLOTENT COMMESSION — — AUTO 
NOTICE OF CLAIM DETELENATION 


~ i} 
£80802 TOR AIR The MASS WD ROI a4. AID Ut, tue - a572 ease ’ hen 2 ae - Messi ot ‘ 


Ros sis Siittoan nm O6082~6 sart_Gac2ses6_ donasne6 Sa Paie, 45895201673 
walt et uere recat Se a we tut. + 
Tag : x ie ~ Te $e 


ated ~ 


“AMPORTARE. a0: 


[] Yow meer tHe evorassry REQUIREMENTS OF SECTION 4(c) ond (4) OF THE ACT. 
[] vow Ass Nor DISQUALIFED POR BENEFITS UNDER SECTION 5(a) or (b) OF THE ACT. 
[J Yow asa nor e101sis TO RECEIVE BENEFITS FOR THE PERIOD 


peal Nar Ss geet LS STN 
a ee 
wo wong 0-2-6 G  snoumne 10% 2 women sve s TBO SS. 


7 Nethandel nit nin 


| te vine ifs ye st wot wen soe an ot fhe Jb wh 
_ group. of workers efter the forex refused peraission for the group'to go 
to the supervisor and protest changes in the work schedule. Your reesen 
_ foe leaving your work was not good cause, 


DETERMINATION OF EMPLOYER'S BENEFIT WAGES 


| 
“konca to suniores: IF YOU REPORTED WAGES TO THE TEXAS EMPLOYMENT COMMISSION FOR THE CLAIMANT DURING THE BASE PERIOD 

OF HIS CLAIM, CHECKED SELOW IS THE DETERMINATION MADE IN REGARD TO YOUR ACCOUNT: _ 

ES a A 


THE CLAIMANT IS PAID ANY UNEMPLOYMENT BENEFITS sows ova Ws Ber EAE, TE WAGES YOU PA Yu DORM 
BASE PEKIOD WILL SE CHARGED BACK TO YOUR ACCOUNT AS BENEFIT WAGES. 


wei 006,692 cS 


tyler Pipe and Foundry 
Tyler, Texas 
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DECISION OF APPEAL TRIBUNAL 


OF 
TEXAS EMPLOYMENT COMMISSION 


Name and Addess 
of Claimant: Np... - : wee §.S. No.: = 
-- Employer 

Name and Address + Acct. No.: wee VOD OQ. coceccccenrereeee 
of Employer: *- Appeal 

: oe Filed: we NT 
Appeal Filed by: adnan, Date of 10-65-66 
Place of Hearing: Hearing: seen t QS neastclonmaceeseooereesoeeey 
Appearances: Date Decision 
. : Mailed: oe 50) 1: 

e 


STATEMENT OF THE CASE 


The initial claim was approved for the payment of unemployment in- 
surance for twenty-six weeks; however, the claimant was disqualified 
six weeks because he voluntarily left his last work without good cause 
connected with the work. Claimant appealed, 


The employer was notified that its account would not be charged with 
the wages the employer paid the claimant during the base period, 


FINDINGS OF FACT AND CONCLUSIONS OF LAW 


The claimant worked for his last employer from July 18, 1961 to 6:00 a.m. 

on August 5, 1966, He was a hub core machine operator, He regularly 

worked five eight-hour shifts per week from 10:00 p.m. to 6:00 a.m. His 

final-pay rate was $1.9) per hour for the first forty hours per week, 

and he received time and one-half for all hours in excess of forty hours 
_ per week. : 


The employer was using three eight-hour shifts per day in the department 
-in which the claimant worked. There was a decrease in the need for hub 
cores. For that reason, the employer decided to have two ten-hour shifts 
per day instead of three eight-hour shifts, Under the revised schedule, 
the employees would regularly work four ten-hour shifts per week, and 
they would still receive time and one-half for hours worked in excess 

of. forty hours per week, 


The employees voted in August, 1965 to be represented by a union, Final 
certification of the union as the bargaining agent for the workers has 
not been made, 


~ The claimant states he last worked from 10:00 p.m. on August h, 1966 to 

_- 6200 a.m, on Friday, August 5, 1966, and that completed his forty hours. 
“work for the week. The foreman told hin during this shift that a change 
“in schedule was going to be made » and he would begin working a ten-hour 
shift at 6:00 p.m. on Sunday, August 7, 1966. He was scheduled to work 
eight hours of overtime from 10:00 p.m, on August 5, to 6:00 a.m. on 
August 6, 1966, and he reported for work, He and seven other employees 
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as a group to Mr. "McK", industrial relations manager, in 
change in schedule, but the foreman would not give thes 
permission to do so, The group of employees decided that since they 
could not talk to Mr. "McK", they: would not work any overtime, They 
left the job at about 10:15 p.m. on August 5, without performing any 
service on that shift. ‘They reported for work at 6:00 p.m. on August 
7, with the intention of working ten hours per shift, but the employer 
would not let them work. 2 


‘ he had received time and one-half for the overtime, 


‘Te claimant states a grievance has been filed with the National Labor 
Relations Board. He does not know when a hearing will be conducted, 
‘He has not applied to any employers for work on his own initiative | 
since August 22, 1966 because he is waiting to learn the outcome of 
the hearing before the National Labor Relations Board. 
See Sections 5(a), i(d), and 7(c)(2)(A) of the Texas Unemployment Com- 
pensation Act on the attached form. 


The evidence shows overtime work was available for the claimant from 
10:00 p.m. on August 5, to 6:00 a.m. on August 6, 1966, and he would 
have been paid time and one-half for working those hours. He had pre- 
viously worked overtime as needed, On this occasion, he refused to 
work and walked off the job with seven other emplovees. The employer 
, considered he had quit and would not let him return to work when he 
reported on the evening of August 7, 1966, The claimant denies quitting. 


The evidence shows the claimant left the job of his ow accord at a — 
time when further work was available for him under the same terms under 
which he had been working. I find that he left his last work volun- 
tarily without good cause connected with the work. The initial deter- 
mination disqualifying him six weeks under Section 5(a) of the Act. 
will be-affirmed. 2 | 


Since the claimant's last separation from this employer, prior to the 
beginning date of his benefit year, was under disqualifying circum 
stances, the employer's account will not be charged with the wages | 
paid the claimant during the base period, The benefit wage determi- 
nation will be affirmed. 


’ fhe claimant has made no personal effort to secure employment since 
August 22, 1966, date of his initial claim, because he is waiting to 
learn the outcome of a grievance he has filed with the National 
Relations Board concerning his separation from the job. He has not 
made the effort to find work that. would normally be mds by an mem- 
ployed individual who is firmly attached to the labor market: and who 
sincerely cssires employrent. I find that he has not met the eligi- 
vbility requirements under Section h(d) of the Act from August 22, 1966 
forward, An order of ineligibility will be established accordingly. 
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DECISIONS 


DECISION WITH RESPECT TO BENEFITS: The initial determination is affirmed ss 
under Section 5(a) of the Act. ; 


The claimant is ineligible to receive benefits from August 22, 1966 
forward, under Section (a) of the Act. He will remain ineligible as 
.long as the above-mentioned conditions continue to exist. If those 
conditions should change and the claimant feels he has become eligible, 
he should contact his local office and request that the ineligibility 
period be ended, 


DECISION WITH RESPECT TO BENEFIT WAGES: The benefit wage determination 
is affirmed, and the employer's account will not be charged with benefit 
wages paid the claimant, during the base period, 


CE. rpg. 
C. E. Curry 
Appeals Referee 


f ar a )) 
UNITED STATES OF AMERICA 
TIONAL LABOR RELATIONS BOARD 


CHARGE: AGAINST-EMPLOYER . 


INSTRUCTIONS: File an original and 4 copies of this charge with the NLRB 
regional director for the region in which the alleged unfair labor practice 


’ 


+ 


> (Servet and number, city, State, and ZIP code) site rete en ie ee 


> P.O. Box 2027 ; = — 
Tyler, Texas 75702 Identify principal product or service 
| Soil Pipe and Fittings 


~* (ho shove named employer has engaged in and le engaging in unfair labor practices within the meaning ef section $ (a), subsestions 
+ Qi) and (3)_& (5). _ —_---_— of the National Labor Relations Aut, and these unfair leher 
practices are unfair labor practices effecting commerce within the meaning of the act. Sie | ees 


. Se Baale of the Charge (Be apecifis as to facts, names, addresses, plants involved, dates, places, ete.) 


_, On August 7, 1966, it, by its officers agents and employees, terminated the employmen 
of Frank WU. Love, L. M. Clay, §. W. Hargest, Dolphus Howard, Francis Johnson, Eamna Jean 
 :DdxengnE. M. Campbell, because of their membership and activities in behalf of Local No. 
 §8, International Moulders and\Allied Workers, AFL-CIO, and at all timea eince said date 
_it has-refused and does now refuse.to employ the above named employees. | 


-¢ On August 5, 1966, it, by its officers, agents and employees, refused:to bargain collec- 
tively with the authorized egents of Local No. 58, International Moulders and Allied 

** Gorkers, AFL-CIO, chosen by a majority of its employees to represent then for the 

> purposes of collective bargaining in respect to rates ‘of pay, wages, hour of employment, 

» gmd other conditions of employment. ; : 


py, By the acts set forth in the paragraphs above, and by other acts and conduct, it by 
_, its officers, agents and employees, interfered with, restesiuad-end- coerced its employees 
in the exercise of the rights/guaranteed in Section 7 of the Act. 


N 


a aa RT RT TE a 


& Poll Name of Party Filag Charge (if labor organisation, give full name, including local name sad number) 
. | 


-” Prank W. Love 
& Addseas (Street and number, city, State, and ZIP code) 


» Route 6, Box 101A, Tyler, Texas 
Ocgantzation vf Which it ie am A Slate or Constitecnt Tait (To be Sled fa when ¢harge 


i 


soe ihe ae ae eatyite 
“were of'e ’ es Orb a deae 
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: : -+. @ DECLARATION -- 
I declare that I have read the above charge and that the statements therein are true to the best of my knowledge and beliaf. 


‘ é - 


’ . 
——-—--—-— -—-" By 


_—--- prank W. 


- WIRESUELY FALSE OTATEMENTS ON THIS CHARGE CAN BE 


[R.EX. 2] . 
UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


CHARGE AGAINST EMPLOYER 
: : : E DO NOT WRITE IN THIS SPACE 
INSTRUCTIONS: File on original and 4 copiés of this charge with NLRB 
regional director for the region in which the alleged unfair labor practice 
oceurred or is occurring- v Date a ¢ 31, 1966 


i.* 1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT 


a: Name of Employer b. Number of Workers Employed : 
Tylor Pips and Fordsy Congany 2300 
ce = a {Street and number, city, State, d. Employer Representative to Contact | e. Phone No ™ 
eu: code. 
Pe Oo Lox 2627, Tyler, Towas 75702 . 


{. Type of Establishment (Factory, mine, wholesaler, etc.) g- Idehtify Principal Product or Service 
Soli Pips end Fi Se : 


hk. The above-named employer has engeged in and is engaging in unfair labor practices within the meaning of section 8(a), 
subsections (1) and : of the National Labor Relations Act, 


if sudscctions, 


‘aud these unfair labor practices are unfair labor practices affecting commerce within the meaning of the Act. 
2. Basis of the Charge (Be specific as to facts, names, addresses, plants involved, dates, places, etc.) 
Cn or about March 20, 1966, ic, by its officess, asents and exploycees, 
terminated tha exploycent of Asthur Curtis Smith, because of his aeaborship 
end activities in beialf of Local Noe 58, Intermaticnal Moulders and Aliiod 
Workers, ATL-C1O, end at 211 tices since said date it las-refvsed and does 
poy refuse to capley tha cbova namod exployca. 


By the acts ect forth in the paragraph above, ond by othor acts end condcct, 
it by ics officors, agents <ad c-ployeas, interfered with, sestrained and 
coerced its exployoes in tho exescica of tha rights guarsnteed in Sectica 7 
of the Act. Ai Sipy a , ae 

3. Fell Neme of Party Filing Charge (If labor’ organization, give full name, inclading local name and number) 


Arthur Curtis Saith 


4a. Address (Street and number, city, State, and ZIP code) ae 4b. Telephone No. 
5 : : . seat : 
' ‘Route 5, bos 7%, Tyler, Texas" 2 2984 


S. Fall Name of National or International Labor Organization of Which It Is an Affiliate or Gonststuent Unit |(To be ed in 
when charge is filed by a labor organization) , 


veut 


Pa ee ee . 


ee. 


+ sagen 2 cy cat 


i 


ree 
arene" Senet eee 
"Address Route 5, box %, Tyle:, Tézas_ 2 253 


 WILLFULLY FALSE STATEMENTS ON THIS CHARGE CAN'BE PUNISHED BY FINE AND IMPRISONMENT @8.S. CODE, TITLE 18, 
SECTION 1001) ¢ re 
. | 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


f CHARGE AGAINST EMPLOYER 


” INSTRUCTIONS: Filo an original and 4 penn of this charge with the NLRB | Case No. 


regional director for the region in which the alleged unfair labor practice 16-CA-2791 
~ occurred or is occurring, “ 


9/7/66. 


Sass o> Durrors= 
- |, TEERR PIPS & FOUNDRY COMPANY 
‘Aopazss or Estascismucxnt (Street and. number, city, zone, and State) 


Fe O» BOX 2027 
GYIER, TEES 


ee 
» (i) and of the National Labor Relationa Act, and these unfair labor 


practices are unfair lebor ;=zctices affecting commerce within the meaning of the act 
SS Basis ofthe Chazge (Bo epediie aa to fects, names, addreses, plants involved, dates, places, eta) me 
- . GY avaus? 27, 1966 Tas ‘EXPIOYER, IN VIOLATION OF SECTIONS 8 Pe (1) 
MCCLOUD. 


> OF THE ACT, DISCZARGED ONE CHLPTON MCCLOUD BECAUSE THE SATD CLIFTON 
ENGAGED IN ACTIVITIES PROTECTED BY SECTION 7 OF THE ACTe 


ae BY THIS AND OTHER CONDUCT, THE EMPLOYER HAS VIOLATED THE CTs 


” 


Sell Nemo of Paty Fatas Cae “9 (if lbor erzanization, give full nome, including local name and gumber) 
TNTESNATIONAL MOLDIRS & ALLIED WORKERS UNEGH, £ST23010: 


~@ Ldazeca (Gtzect and member, eity, sons, and Stote) 
» § LXESIDE IRIVE, BRIDGETON, NEY JERSEY €8292 
Nez Netfozc! cz Intcraationsl Labor Or of Witch It Is on AGiilate be in 
*G. Bol Nespe of Nefenst ce istere soaalsction Itiscn or Constitucat Unit (To fied when charge 
INTESTATIONAL MOLDERS & ALLIED WORKERS UNION, AFI-CIO . 


i 


6. DECLARATION 


eee SS aseensansassti) 


I declare that I havo read the shove charse and that the statomants thorain are true to the best of my knowlodce and belief.” 


¢ - = < shod . A 
“Sa ptazder 6, 2965 “\ DESTPIC? REPRESENTATIVE . 
@= (Title, £ ony) : 


WatJCLLY FALSE STATSUENTS ON THIS CRAGS CAN DZ PUNICHED BY FINS AND NAPRISOMMENT (U.8, CODE, TITLE Us, SECTION 
ULE. COVEINGNT PRINTING CFE: ttab—O-840170 - 


——— 


[Caption Omitted in Printing] 


PETITION TO REVOKE SUBPOENAS DUCES TECUM 


Tyler Pipe and Foundry Company, Respondent in this 
cause; by and through its undersigned attorney, moves the Regional 
-Director or the Trial Examiner, as the case may be, separately 


and severally, as to each, to revoke the Supoenas Duces Tecum 


$ 


numbered B-69478 and B-69479 issued on Nov. 29 and Dec. 1, 1966 


and in support thereof says: 
XN ar 
rn That the purpose .o£“said Subpoenas Duces 


fecum are only for the harassment and embarrassment of the party 


subpoenaed. 


ee That said Subpoenas Duces Tecum are unreason- 


ably oppressive. 


3. “That the evidence sought by the Subpoenas , 
Dace Tecum is not germane to any lawful subject of inquiry. 
ee That the Subpoenas Duces Tecum are unduly vague 
and so indefinite as to be no more than a fishing expedition. 


7 


* mat ‘the evidence requested by the Subpoenas 
ate =P any matter under investigation 


or any matter in question in this proceeding. —~ 


6. That the materials sought by the ee Duces 


—_- 


7. That the Subpoenas Duces Tecum seek the pro- 


do. not.constitute evidence and are inadmissible in a proceeding. 


of this nature. 


duction of documents and records, if they—exist, whieh are 
protected from disclosure. | 


8. That the Subpoenas Duces Tecum were improperly 
served; that the ch ecrin to which these Sop Duces Tecum 
are recone were nfo Soe initiated, and are therefore 
invalid and a mail itn : 

9. That the Respondent Alleges on information and 
belief that no application for these Subpoenas Duces Tecum 


was properly made. . é | 


| 
10. That the Subpoenas Duces Tecum were ‘not requested 


by a party to this prbceeding. 


.11. See individual requesting said Suppoenee 


Duces Tecum and at whose request said Subgoeszss Duces Tecun were 


issued was not entitled to the issuance ce same. 
“N 


: Bes That the issuance of said Subpoenas paces tecun 
was Sogou the Sr aie of the person issuing the same and 


contrary to the Natiqnal Labor Relations Act, as amended. 
’ wee va veer ee” 6) \ - ! - 


—— 
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: 6. DECLARATION 
I declare that I knvo ccd the chove chatze and that the atatomeato therein aro true to the PeZ Sf BY Knowlodce and beliof. ~ 


Sa ptexser 6, =965 
Cas) 


7 
WrtJCLLY VALSZ STATCUENTS ON THiS CHARGS CAN DS PUNICESD BY 7INS AND HAPRISONMENT (U.S, CODE, TITLE Us, SECTION 1001) 
US COVEONENT PRENTING CFICE: 180b—O-O40170 ° “ 


—— ——— 


[Caption Omitted in Printing] 


PETITION TO REVOKE SUBPOENAS DUCES TECUM 
cytex Pipe and Foundry Company, Respondent in this 
cause; by end through its undersigned attorney, moves the Regional 
Director or “the frial Examiner, as the case may be, separately 
ana severally, as to each, to revoke the ‘Supoenas Duces Tecum 
i 


numbered B-69478 and B-69479 _ . issued on Nov. 29 and Dec. 1, 1966 


and in. support thereof says: 


1. That the purpose 0+ “eas Subpoenas Duces 


fTecum are only for the harassment and embarrassment of the party 


feckpoenne | 
xe 2. ‘@hat said Subpoenas Duces Tecum are unreason- 
ably oppressive. 
| "3. “that the evidence sought by the Subpoenas , 
ipeaes Tecum is not germane to any lawful subject of inquiry. 


. 4. That the Subpoenas Duces Tecum are unduly vague 


and so indefinite as to be no more than a fishing expedition. 


* mat ‘the evidence requested by the Subpoenas 


Duces Tecum does not relate =. any matter under investigation 


—e 


- 


or any matter in question in this proceeding. r 
. 6. That the materials sought by the subpobnas Duces Tecum! 


do not. constitute evidence and are inadmissible ina proceeding. 


5 <= Sri, 
of this nature. if : Zi : 


de That the Subpoenas Duces Tecum seek the pro- 


duction of documents and records, ifthey—exist,-whieh are - 
protected from disclosure. i 


8. That the Subpoenas Duces Tecum were iinproperly 


‘served; that the Bee ae to CEES these eubEcenss feces, Tecum 


—— 


are recorrante were ng aeoeaky initiated, and are therefore 


invalid and a TS 


9. That the ‘Respondent Blleges on information and 


belief that no application for neers Ser eCenae Duces tpcun 


was properly made. : ; I 
i 4 
10. That the Subpoenas Duces Tecum were not requested 


by a party to this prbceeding. 


~ is 


11. sree individual requesting said Subpoenas 


Duces Tecum and at whose request said eaeocaeee Duces Tecum were 
= eS —— merit 


issued was not entitled ‘to the issuance of same. = 


a ae That the issuance of said Subpoenas Duces Tecum . 


| 
was beyond the authority _ of ene person issuing the same ane 


/ 


contrary to the eaoeues Labor Relations Act, as acai 


SS 
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13. That the National Labor Relations Act, as 


amended, requires that a subpoena duces tecum be issued by a 
National Labor Relations Board oc 
14. That ache Subpoenas) pues Tecum show on ee 


face that . they bear ent a facsinile of a erenetcre and: net the 


actual signature = a member of ate Board. 


15. oes ane Respondent Goes) not keep books in 


such a SOE as 5 would reflect all of the information Seaieeted 


to. be ies by the SuDECeneS Duces ee 


; EES athe Beeenenon Duces Tecum are not in proper 


, 


That no witness fees or mileage fees were tendered 
with service of cose Subpoenas and the Respondent has good cause to 


believe that same wa not be paid. > 


is. “ghat the material doe by the eubecenas Duces ‘ 
fTecum does not relate to any matters growing out of the me ARS 
listed in this proceeding. z 

19. ‘That no basis in fact or in law exists which would 4 
compel the production of the documents requested by the Subpoenas 
Duces Tecun. 3 

20. ‘That much of the Detar tava? ecuanced in these 
Subpoenas Duces Tecum relate to the charge filed by Arthur’ Cc. 


Smith, being charge No. 16-CA-2785 and dated August 31, 1966; 


since it is apparent from the Complaint that this charge was 


1001 : 
filed some Ee days after Smith" 8 alleged cischarse7 same is 
clearly parred by the Statute of Limitations; enerefore, 
Respondent should not be required to furnish any of the materials 
requested in the Subpoenas relative nm c. smith, 
WHEREFORE, Respondent respectfully moves that_an 
order be issued revoking said Subpoenas Duces. Tecum. a 
Dated: December 6th, 1966. 


[Subscription Omitted in Printing] 
[Certificate of Service Omitted in Printing] 


[R.EX. 5] 


_ A meeting was held in Earl Davis\s qffice at 3:00 p.m., Monday, February 28, 
1966. Those present: Earl Davis\ Jack Morris, Clark Collins, . Gexwocd Pike, 

| Arthur C. Smith, Monroe Dewberry) ohnny E. picods, 
' Jack Morris - A. Ca we are here it with you a little bit and ask) ia few cotons: 2 
and let you give us a few anewere if you care to. Do you remember me | 

and Clark and Garwdot\visiting with you? 


A. C. Smith - Yes, Sir. aN 


Jack Morris - Do you remember Ve ; 
Na yes 


A. C. Smith - Part of it. 


| Jack Morris = Do you know what we discussed. 


A. C. Smith - Yes, Sir: 


wee Morris - What do you remember? x 
A. C. Smith -I remember you told me t you heard I had been talking about the 
out there and ene was.caute for termination if I was caught Cone it 3 
-more. ' : : : | 


. 
H 


« Jack Morris - You do remember us talking jto yece about this, then. Do you remem’ 


what the date of thediscuasivg was. 


A. C. Smith - No, Sir. 


ve reason to believe that you have been™ 
i e and I feel that we can back up what * 


A. C. Smith - I don't remember whether\I hav. t. Don't think I have. 
WY 
Jack Morris - Like I said, we are here this afternoon to give you another Snoceunity’ 
and offer you our help and adviee you what you can do and can't do. We <+ 
have people in here this afternoon listening to this to be witnesses. We _ 
think mayhe'you don't understand and if you have any questim 5 we would 
like to hear them. 7 


A. C. Smith - No, Sir. 
Jack Morris - Would you like for =a this rule? 


A. C. Smith - I just remember the impoxtant thing y.ou told me. 
eg 


Jack Morris - Do you remember anne you I was doing it for your benefit. 


\, afternoon to try to straighten it out and tell 
you what our position will be and what will happen if it continues on 


company time. I feel Earl that he does understand. 


A. C. Smith - Yes, Sir. 


Jack Morris = AsI say weiare here t 


Earl Davis - In the report you have tha’ did know that we have a policy on this. 
Was this you*understandiny’ at this.time and it still is. 


A.C. -Smith - Kes, Sir. | \ 
Earl Davis - You were well aware of titt=mez=hexcmrgthis policy on January 27th. 


‘A. C. Smith - No, Sir. 
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Jack Morris - You don't agree at the tim that you knew about it. : 
A. C. Smith - No, Sir. Not until I wag tified to at that time, and didn't say anything i 
WA * anybody. 
a Earl Davis. - I don't think that is what they meant, A. C. I don't aoe they wanted you 
aes to stop talking. Asfar as soliciting they meant it. But, not as faras . i 
just talking to everybody. This wouldn't be very good job if you couldn't’ i 
talk to people about fishing, hunting, etc., but as far as soliciting for 

any cause I believe would be what they meant. But you hadn't heard 


of any such poliey-prior-to- ¢ Mr. Morris, Mr.: _ Collins and 
> Mr. ‘Garwood’ talked with yoy? 


q 
ti 
} 
_A.:C. Smith - No, Sir. Not involved in anjwhing like this prior to that time. 


: “ ee 
1 Earl Davis - Do you feel as understand N now. +" 


| Earl Davis - And, do you understand what "be the results if it continues? 
, A. C. Smith - Yes, Sir. 


{ Jack Morris - If there is any part of this ussion that you don't understand, 


please ‘Say so. 


want you to go, do¥e there and not 
there is justification for your 
' termination, but Mr.. Morris ht you might mot understand 


«dhs Sod that Selwhy: ore wanted toigat beck iaoithie Skee Gaieeente 


“you did. 3 es iy = 


1.) Jack Morris - You thorough’ stadia, A. Qynat if another occurrence of this 
- type occurs yowwwi ‘eiminateli Ymmediately. 


«A. C. Smith - Yes, Sir. 
% 
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1% oare FILED iF OTHER 
N CLAIM DATE. 


| a. GO Oucre Oucx Sore ny 
te da. PRET -/L #2 
. DO NOT WRITE IN THIS BOX 


4 THE LOCATION OF THIS 308 WAS 
ae 


SS 
Ss : F " "gh MY OCCUPATION WAS. 
it LYLE, ZOD Lp Ate 
care mr ast womscan___J- GBs meusroariwonm_ eee CG 


>| 


poe 1 WAS SEPARATED FROM MY LAST WORK BECAUSE - < / 
WLLE) LAE pAl AY) TLD LA ANS Nik SPA) DLL 
Bx WET. THEY COoYt-, WE fal p22 THAT Y 
10 NW PCTIWTIES ¢ BLE salp TF woth BE FrRED ¢/ 
OT o 1 TILL: CTS TU CES. L- PP AT 
47. F7Ml» £ Ws 4 Hil CLL) = SCHL, LEV) Lh 


y 7 LIKE 2. Tino LE 07 Cy, t 


A GRIEVANCE, ee 


3, EXCEPT FOR ANY STATEMENT SET FORTH IN THE SPACE FOR “EXCEPTIONS” IMMEDIATELY FOLLOWING THESE STATEMENTS, } CERTIFY THATS 


~ 12) 1 om oble to work; 2) 1 om ready, willing ond ovcilable for works (3) | om not self-employed: (4) 1.0m not faring: (S) 1 om act attending schoot (6) 1 om ; 
' - gat receiving ony woges in Lev of notice, vocation pay, Workman's Compensation, Old~Age Benefits (Sociol Security) or Roikood Retirement Benefits; 7) | om ? 
: tat incehing vlwe’s deca ond toning loon oedvcain asinnce end tha Wet Orton, ucaion Arsisonce ACK GD | Mave wet wexinl Gs 
‘Federal Goverment as © civilion or pesormed ony octive-( service ,during eighteen months, : 
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NOTICE TO EMPLOYER 


” | See reverse side for circumstances which — effect claimant's rights to unemployment benefits ond information ecbout the cherging of benefit f 
‘weges to taxable employers, IMPORTANT- Information must be submitted:in ten days to be timely. 4 


EXAS EMPLOYMENT COMMISSION 
ie : - O. BOX 4380 : 

++ Si al w comer ER, TEXAS 75703 ~~ cya 
Me THIS CLAIM. 


o> 


( YOUR KOTIICATION MUST BE MAILED TOr—==p> 


- wei OS ee ONS 


NOTICE TO EMPLOYER anes | ss ee 


Re: 1. Our records show that this claim. . last work was for you. youhcve knowledge of ony racts that may odversely offest his “iaht 70. 
‘ynemployment benefits, please notify the Commission of such focts promptly. Below is o brief description.of circumstences which mightheve + 
“such edverse effect. : : i =~ 

2. If youore toxoble under the Texas Unemployment Compensation Act, please likewise notify the Commission promptly of ony facts thet 
mioy affect achorge te your experience-tating ter eccount. The charge iz limited by lawand connotbe more thon the tata! amountcf wcges you poid 
this claimont during the first < of the lost 5 completed calendar querters immecictely preceding the date cf this cloim. Your owngeoyrell records 
will give you these wage figures. If this claiment is found to be entitled te benefits, this chorge will be made ot the time he is given his first . 
‘benefit check. The law permits noncharging only under the circumstonces described below, } 


R ‘IMPORTANT! If you do not,within 10 days from the dete of this cloim (or from ony later dete shown in the space “Date Filed If Other 
Than, Claim Date**) , moi! or deliverto the Commission the notification described in porographs 1 and 2 immedictely above, you will be deemed. 
te hove waived all your rights in connection with this claim, exceptwith respect to clerical or machine errors, as to amount of woges. If you 
desire, you may use the bottom of this cloim form to furnish information. ‘ # Sn Bip Di Seta hes sfa 


os 1006 


THESE CIRCUMSTANCES MAY ADVERSELY AFFECT THE CLAIMANT'S” 
soe TO UNEMPLOYMENT BENEFITS © a 


; Physical or mental incbility to works” 

Unevailebility for work. os . : apo : 

Voluntarily leaving his last work without good couse connected with the work. | 

Being Siacharged for misconduct connected with, his last work,” ; 

Being involved in # lobor dispute. Wem east ig coy ae a 
Receiving weges in tiew of notice of eee or Workmen's Senn or  Olé-Age Banat (Scie Sec 


- “ee soos : Si eniiate 
~ 


<< 


NONCHARGING I1§ PERMITTED ONLY UNDER THESE THREE CIRCUMSTANCES 


Ifyou wererequired by lew to discharge the cloimant (for exomple,c restaurant workerwhois unable toget thereqirdhealthcartfate or 
tf the claimant voluntarily left your work without good cause connected with the work, or = : 


If you discharged the cloimont for misconduct connected with his work. . ; ae . X : aS ~- = Re 4 Ss 


August 18, 1966 | 


Mr. Clifton McCloud 
207% North Center e. \ 
Tyler, Texas er ‘ 4 oe 


Dear Mr. McCloud: 


‘This is to notify you that your employment with Tyler Pipe! and 
Foundry Campany has been terminated effoctive this morning for 
‘the reason that you have engaged in misconduct and abusive =~ 


profane Language SS other seer: 


Very truly yours, 


David K. McKie 
Industrial Relations Manager 


> 


sl 


bee: Employee Pile 
» -.* Malone, Seay, and Gwinn 
Glenn L. Greene, Jr. 
~ John A. Warner 


June 6, 1966 


AIRMAIL CERTIFIED 
RETURN RECEIPT REQUESTED 


Mr. William A. Lazzerini, President 

International Molders and Allied Workers 
Union, AFL-CIO : 

1225 East McMillan Street 

Cincinnati, Ohio 45206 


Dear My. Lazserini; 


It is the Tyler Pipe & Foundry Company's intention to institute an 
across-the-board general wage increase of six cents (6¢) per hour 
and.to institute a shift differential of six cents (6¢) per hour on all - 
hours worked between 6:00 p.m. and 6:00 a.m., these changes to 
be put into effect the week beginning June 12, 1966. 2 


If you have any questions or objections concerning this matter, 
please contact one of our attorneys, Mr. Glenn L. Greeno, Jr.. 
_ 501 City National Bank Building, Miami, Florida. 


Sincerely yours, 


- {]YLER PIPE & FOUNDRY COMPANY 


| 2 John A.. Warner 
JAW:js 


bee: Glenn L. Greene, Jr, 
/David K, McKie 


International 


Molders and Allied Workels Union 


BZED JULY 5, 1859 


ONES: AREA CODE 513 PRESIDENT, 221-1525——SECRAT 125-EAS FFREET-G TI, OHIO 45206 


June 10, 1966 


Mr. John A. Warner, Pres. 
Tyler Pipe & Foundry Co. 
P.O. Box 2027 

Tyler, Texas 75702 


Dear Mr. Warner: 


I have receiv@i your letter of June 6, 1966 
concerning the toke& increase of six cents (6¢) 
per hour and the si (6¢) per hour shift 
differential Tyler Pipe & Foundry intends to give . 
its- employees beginning June 12, 1966. 


It is indeed gratifying to learn that even 
though the Company continues to refuse to negotiate 
a meaningful wage increase and contract with the 
International Molders and Allied Workers Union, 
the Union's mere presence in Tyler is influencing | 
the Company to treay 

decently. . 
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1. EXCEPT FOR ANY STATEMENT SET FORTH IN THE SPACE FOR “EXCEPTIONS” IMMEDIATELY FOLLOWING THESE STATEMENTS, 1 CERTIFY THAT: 4 


iu) hem chia ta work; (2) Lam rary, willing ond evattabla for — (3) tem not catanaioreds (4) 1 om not forming: (5) tam not attending school; {6} } om 

nd mreatyleg any worn ln Mews of natica, vacation pny, Workman's Compensation, Old-Aga Banelits (Social Security) of Rattrond Retiramant Oonefits; (73 Lom , 
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NOTICE zo EMPLOYER 


See roversn sida for circumstances which may offect claimont’s rights t¢ unemployment benafits ord informatinn about the charging of benefit 
wages fo toxcble aaa ean ch Information must be subealtted! In ten. deys to:be cnet 


“BE SURE TO SHOW CLAIMANT'S ‘SOCIAL ER, 1 TEXAS 75701 SEEREVERSESIDEFOR 
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BET TAS CAA : “ep : Loe Z : ~~ * PROVISIONS % 
INITIAL CLAIIA FOR BENEFITS 
TEXAS EMPLOYMENT COMIAISSION 
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[R.EX. 12] 


NO-SOLICITATION RULE AT TYLER PIPE & FOUNDRY COMPANY 


No persons not in the employment of this company are allowed to solicit 
this company's employees or anyone else on company time or property for 
any reason. 


No employee will be allowed to solicit for any reason while he/ is on the 
job. This rule applies only to actual working time, not to break time, 
lunch time, or before or after work. All types of solicitations on com 
pany time are prohibited by this rule, including solicitations in behalf 
of or in opposition to any labor organization. Anyone who violates this 
rule and who thereby neglects his own work or interferes with the work 

_ of other employees will be subject to discharge. 


[R.EX. 13] 


TERMINATION NOTICE 
Last Name _ First Name 


Involuntary ~ 
1. Personal Reasons . Unadaptable 
2.-Medical Reasons . Unsatisfactory Attendance 
[Z-3. Another Position . Unsatisfactory Attitude a 

. Dissatisfied . Micro oe: SL ns 2s P22, 
. No Transportation . Refused to do Assigne: (-) ; 

. Leaving Area . Other Sh, Department/Head 
. Attend School ~ KR te us 
. Military Service ¢ ( : 

. Without Notice 
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32 8 MERSBY FILE NOTICE OF MY UNEMPLOYMENT AND REQUEST A DETERMINATION OF MY BENEFIT RIGHTS UNDER THE TEXAS 
COMPENSATION ACT. 
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fants im order to abteie or incrense benwhits. : 


eS .)  —— 14, 
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3S. CLAIMSTAKER’S REMARKS. __. 
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IN THE 
UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 21,928 
INTERNATIONAL MOLDERS & ALLIED WORKERS UNION, AFL-CIO, Petitioner, 
v, 
NATIONAL LABOR RELATIONS BOARD, Respondent 


and 
TYLER PIPE & FOUNDRY COMPANY, /ntervenor 


No. 22,002 
NATIONAL LABOR RELATIONS BOARD, Petitioner, 
v. 
TYLER PIPE & FOUNDRY COMPANY, Respondent. 


No. 22,263 
TYLER PIPE & FOUNDRY COMPANY, Petitioner, 
v. 
NATIONAL LABOR RELATIONS BOARD, Respondent, 


and 
INTERNATIONAL MOLDERS & ALLIED WORKERS UNION, AFL-CIO, Jntervenor. 


PETITION TO REVIEW AN ORDER OF THE 


NATIONAL LABOR RELATIONS BOARD United States Court of Appeals 


for the District of Columbia Circuit 


Marcel Mallet-Prevost FILED FEB 25 1969 


Assistant General Counsel 
National Labor Relations Board 


Counsel for the Board Wotlew Oremus 


Glenn L. Greene, Jr. CLEF« 
Mutual of Omaha Bldg. 


Suite 602 Herbert S. Thatcher 
1201 Buckell Ave. Tower Building 


Miami, Florida Washington, D.C. 
Counsel for the Company Counsel for the Union 


I I EE ES RE I SE TESS 


VOLUME Ill 


The following pages were inadvertently omitted from 


the Joint Appendix Volumes I & II, and are included 


here by agreement of the parties. 


MR. ECKHSRDP: S11 right, thank you. 
DIRECT EXAMINATION 

(By Ke. Eckhardt) I hand you Gc 4 for identification, 

2, and williyou look at it, please, end read it.. 

Esve you finished reading it? 

Yes, sir. 

Have you ever seen that before? 

Yes, sir. 

VWhen did you first see it, please, sir? 

On the bulletin board at the Tyler Pipe and Foundry 
Company ebout September 1965. 
Q. What pulaetin board? 
A. The bulletin board at the south plant shipping depart- 
ment, Tyler Pipe and Foundry Company. 


Q. Keep your voice up, please. 


Do you know how long that remained posted at that place 


Yes, sir, until my termination. 

Which would be about what date? 

fbout February 28, 1966. 

MR. ECKHARD?: At this time we offer in evidence GC 4 
ifor identification. 

Would you. like to see it again, Mr. Greene? 

TRIAL EXAMINER: Let's go off the record for a minute. 

(Discussion off the record.) 
TRIAL EXAMINER: On the record. 
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There's nothing in hore that says anything sponte what 
Mr. Morris said to me about "we have sufficient evidence," zt 
mean, “we have reports from reliable sources that you heve bee: 
promoting the union on company time." | 

I bolieve that's ell I romember about that. : 
Q. (By Mr. Greens) But is it your testimony thet insofar 
as this goes and what is contained in there is correct? 
A. Yes, sir. | 
Q. As to what you said? 

As far as I remember, yes, sir. 


| 
Q. Now, you testified that you saw this on the company 


bulletin boards, is that correct? 


Yes, sir. | 
When did you see that? | 
About September of 1965, for the first time. 
Did you read it? : 


Yes, sir. 


Did you understend it then? 
NR. ECKHARDE: Objection as to whet he understood. It! 
irrelevant. | 
A. Yes, sir, I understood this. | 
TRIAL EXAMINGR: Overrule the objection. 
(By Me. Greene) What did you understend that to mean? 
MR. ECKHARD?: Objection. | | 


WR. GREENE: He said that he understood it. 


MR. ECKHARD?: 11 right, thank you. 
DIRECT EXAMINATION 

Q. (Sy Me. Eckhardt) I hand you GC 4 for identification, 
Me. Smith, and will you look at it, please, and read it.. 

Exve you finished reading it? 

Yes, sir. 

Have you ever seen that before? 

Yes, sir. 

When did you first see it, please, sir? 

On the bulletin board at the Tyler Pipe and Foundry 
Company ebout September 1965. 
Q. What pulaetin board? 
A, The bulletin board at the south plant shipping depart- 
ment, Tyler Pipe and Foundry Company. 
Q. Keep your voice up, please. 

Do you know how long that remained posted at that place 

Yes, sir, until my termination. 

Which would be about what date? 

fbout February 28, 1966. 


MR. ECKHARDE: At this time we offer in evidence GC 4 


for identification. 


a gwar awn 8 


Would you. like to see it again, Mr. Greene? 


“t 


TRIAL EXAMINER: Let's go off the record for a minute. 
(Discussion off the record.) 
TRIAL EXAMINER: On the record. 


2 yg 
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There's nothing in hore that says anything ebout what 
Mr. Morris said to me about "we have sufficient evidence," I 
mean, “we have reports from reliable sources that you heve bee: 
promoting the union on company time." 

I bolieve that's ell I remcmbor about that. : 


é (By Mr. Greene) But is it your testimony that insofer 
as this goes and what is contained in there is correct? 
A. Yes, sir. | 
Q. As to what you said? 
A. As far as I remember, yes, sir. 


Q. Now, you testified that you saw this on the | 


bulletin boards, is that correct? 


A. Yes, sir. 
When did you sce that? | 
About September of 1965, for the first time. 
Did you read it? : 
Yes, sir. 
Did you understand it then? 
NR. ECKHARDE: Objection as to what ho understood. It' 
irrelevant. | 
A. Yes, sir, I understood this. 
TRIAL EXAMINER: Overrule the objection. 
(By Me. Greene) What did you understend that to mean? 
MR. ECKHARDE: Objection. | 
MR. GREENE: He said that he understood it. : 


hin, 
q. 
&. 
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I called J. wv. Speas* hone. 
You are referring to Wi. J. Speas? 
W. Jd. Speas, excuse me, 
BR. ECKHARDT: Excuse me. 
Me. Examiner, do we have a stipulation-- 


TRIAL EXAMINER: Yes, you do. 


(By Mr. Eckhardt) Go anead. 


I called Pave McKie and got him on the telephone. 
Tell us what was said betreen you and Hr. McKie? 


I asked Dave if he would meet me and the seven employees 


that walked off the job and he told me that it was against 


company policy to meet with a group, that he would meet vith 


me alone. I asked him would he meet with me and Frank Love 


and Leon Clay and he told me that he would not meet with no 


more than one main at a time. They said as far as the company 


was concerned, the people that had walked off the job had re- 


signed ana I told him that it wouldn't do no good to meet wit 


me aione. 


Q. 
A. 
Q. 
A. 


Was that all of the call? 
That's all of that cail. 
0.X., what happened next, if anything? 


Then I placed a call to San Francisco, California, to 


Charles Eoyd. 


Q. 
A. 


What hanpened after that? Did you get Boyd? 


Yes, sir, I told Mr. Loyd what had happerncd and he told 


there. 
A I couldn't testify firsthand. 
ia As far. as you know. 
A This is not a change in classification on June 5th, 
this is bringing from base rate. to job rate. : 
q Yes. So when a man f6cS up automatically, then, his 
| 

duties that he pexforms do not change ordinarily, isn’t 
thet eorrect? | 
A Well, basically inthe san¢ gob grade they would ‘not 
change. 
Q T sec@e. 
and that was the case of Arnold. 
A, I couldn't testify as to Arnold, I am pepe with 
the -= : 

MR. GREENE: Mr. Trial Examiner, the records speak 
for themselves, he didn't,job classification -- he didntt 
change the job ¢lassification, and. we are 10t contending 


that his duties changd. 


MR. ECKHARDT: i sce. 


MR. GREENE: Can we go off the record: for a minute 


here? 


MR. ECKHARDT: Can we stipulate? 


MR. GREENE: We will stipulate to-ali tha others on 


that list. : | 
MR. ECKHARDT: All right. 
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That their duties did not change as of the date or 
mediately after the dates that are indicated on G.C. 61. 

HR. GREENE: That the increases that they got were 
increases from the base rate to the job rate. 

MR. ECKHARDT: All right. 

So stipulated. 

TRIAL ‘EXAMINER: After a 90—day period. 


MR. GREENE: Right. 


TRIAL EXAMINER: IN line with tne company’s pdlicies. 


NR. ECKHARDT: Is that correct? 
q (By Mr. Eckhardt) I hand vou G.C. 61, Mr. McKie, nant 
ask you, do all of these -- 

PRIAL EXAKINER: You nave stipulated? 


MR. GREENE: We are stipulating this. 


ie) 
qn 


MR. ECKHARDT: All right. 


wr 
nm 


So stipulated. 


~ 
a 


TRIAL EXAMINER: All right. 


MR. GREENE: You are going to make us a copy of that 


: 
| 
i 
| 
| 
\ 


aren't you? 
MR. ECKHARDT: All right. 
TRIAL EXAMINER: Off the record. 


(Discussion off the record.) 


TRIAL EXAMINER: Let's go on the recorde 
MR. ECKHARDT: Now, I failed to request some stipulation; 


in connection with the walk-outs. 
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All right. 
I said that I would like to review his job performance 
| 
on Friday, February the 25th. 


I met with Mr. Smith and Mr. Collins in Mr. Collinst 


office at approximately 4:30 in the afternoon. 
I talked to Mr. Smith about his job performance on Fri- 
day, showing him where he had missed several items of materia 
that we should nave shipped to our customers. In checking 
the orders to be sure that we did ship them, he nad missed 
them. | 


it was very unusual. Mr. Smith ordinarily was a very 


good employee. 


I told him that we had a busy seeson coming up. ZI told 


him that if we had material in stock we needed to ship it to 


our customers. 


I told Mr. Smith that we couldn't tolerate this sort of 


thing, because our customers wouldn't be with us long if we 


did. ! 


Q). All right. 
| 
Now stop for a minute and tell us exactly what, Mr. Smith 


had done, or failed to do, that you wanted to call to his 


attention. 
| 
MR. ECKHARDT: Mr. Examiner, apparently they are-- I'd 


like to straighten it up now. 


Are they going to contend that Mr. smith’s job 


IN THE 


UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA CIRCUIT. 


No. 21,928. 


INTERNATIONAL MOLDERS & ALLIED WORKERS UNION, AFL-CIO, 
ost 


NATIONAL LABOR RELATIONS sor, Respondent, 
and 
TYLER PIPE & FOUNDRY COMPANY, Intervenor. 


No. 22,002, 
NATIONAL LABOR RELATIONS BOARD, Petitioner, 


TYLER PIPE & FOUNDRY ‘COMPANY, Respondent. 
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No. 22,263. | 
TYLER PIPE & oe COMPANY, Petitioner, 


NATIONAL LABOR RELATIONS BOARD, Respondent, 
and 


INTERNATIONAL MOLDERS & ALLIED WORKERS UNION, AFL-CIO, 
Intervenor. 


BRIEF 
United StatesMeauPettianer: Molders Union in Case No. 21,928. 


for the f --2 » Getumbig Circuit 


HERBERT S. ae 
mB FEB 1‘ 1969 1009 Tower Building, 


Washington, |D. C. 20005, 


Attorney for International Molders 
| ON ethen. Glrenbaow> and Allied Workers Union, AFL-CIO, 


Sr. Louis Law Patnttne Co., Inc., 411-15 N. Bighth St., 68101. CEntral 1-4477. 
} 
| 


Statement of Issues 
Statement of Case 


A. Prior Proceedings 
B. Facts 


I. The Employer Constructively Discharged Smith 
in February 1966 in Violation of the Act 
(A) Section 10 (b) does not bar consideration 
of Smith’s constructive discharge 
(B) Smith was constructively discharged on 
February 28, 1966 in violation of the Act.. 


II. The Unlawful Activities of the Manager of the 
Credit Union Is Attributable to the Employer. . 

II. The Company Violated Section 8(a)(3) of the 
Act by Withholding a General Wage Increase 
Until June 12, 1966 


Conclusion 


Table of Cases. 
Beiser Aviation Co., 135 NLRB 450 
Joy Silk Mills v. N. L. R. B., 87 CA DC 3 (1), 185 F. 
2d 732 (Ap. D. C.), Cert. Den. 351 U. S. 914 
Matter of Ken Lee, Inc., 137 NLRB 1632 
N. L. R. B. v. Fant Milling Co., 360 U. S. 301 (1959)... 


N. L. RB. B. v. Olde King Cole, Inc., 260 F. 2d 530 (6 
Cir. 1958) 
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IN THE 


UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA CIRCUIT. 


No. 21,928. 


INTERNATIONAL MOLDERS & ALLIED WORKERS UNION, AFL-CIO, 
Petitioner, 


v. 
NATIONAL LABOR RELATIONS BOARD, Respondent, 
and 
TYLER PIPE & FOUNDRY COMPANY, Intervenor. 


No. 22,002. 


NATIONAL LABOR RELATIONS BOARD, Petitioner, 
v. 
TYLER PIPE & FOUNDRY COMPANY, Respondent. 


No. 22,263. 


TYLER PIPE & FOUNDRY COMPANY, Petitioner, 
v. 
NATIONAL LABOR RELATIONS BOARD, Respondent, 
and 


INTERNATIONAL MOLDERS & ALLIED WORKERS UNION, AFL-CIO, 
Intervenor. 


BRIEF 
For Petitioner Molders Union in Case No. 21,928. 


STATEMENT OF ISSUES. 


The issues are as set forth in the Prehearing Confer- 
ence Stipulation (J. A. pp. 1-5). Further study of the 
record herein indicates that it is not necessary to argue 


i 


stipulated issues 2 and 3 therein before this Court. Stipu- 
lated issue 2 goes to the question of whether the granting 
of certain merit increases or promotions on individual 
bases violated the Act. On re-examination of the record 
it is felt that there is not sufficient reason to warrant re- 
weighing of the evidence and the credibility of witnesses 
in respect to that issue. Stipulated issue 3 goes to the 
question of whether the company’s no-solicitation rule 
was enforced on a discriminatory basis. Since the Trial 
Examiner and the Board found that this rule had been 
discriminatorily enforced in certain respects, although not 
in others, and the Board has approved a general cease and 
desist order prohibiting any discriminatory enforcement 
in the future, it is felt that it is not necessary to review 
the Board’s failure to find violations in other respects or 
in other instances, the general order being of sufficient 
protection in the future. 


Thus, the issues which will be discussed and argued in 
this brief are as follows: 


1. Whether the Board properly refused to find that em- 
ployee Arthur C. Smith, II, was discharged in violation of 
Section 8 (a) (3) and (1) of the Act. 


2. Whether the Board properly refused to find that cer- 
tain conduct of the manager of the employee credit union 
at the Company’s plant was attributable to the Company 
and violative of Section 8 (a) (1). 


3. Whether the Board properly refused to find that the 
Company violated Section 8 (a) (3) and (1) of the Act 
by discriminatorily withholding a general wage increase 
prior to June 12, 1966. 


This case was not previo 
before this Court. E a 
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STATEMENT OF CASE. 


A. Prior Proceedings. 


This case arose pursuant to a complaint originally is- 
sued on October 26, 1966 which charges the employer, 
Tyler Pipe and Foundry Co., a Texas corporation having 
its place of business in Swan, Texas, where it is engaged 
in the manufacture of soil pipe and fittings, with numer- 
ous violations of Section 8 (a) (1), (3) and (5) of the 
National Labor Relations Act, as amended (hereinafter 
called the ‘‘Act’’). 


The unfair labor practices in the present case (171 
NLRB No. 38) took place after the certification of peti- 
tioner International Molders and Allied Workers Union, 
AFL-CIO, hereinafter referred to as ‘‘Union”’, as the ex- 
elusive representative of the company’s production and 
maintenance employees employed in its plant in Swan, 
Texas, following the refusal of the Company to recognize 
such certification and to bargain with the Union. In a 
separate case, 161 NLRB No. 66, November, 1966, the 
Board had found that the employer was guilty of vio- 
lations of Section 8 (a) (1) and (5) by its refusal to bar- 
gain following certification. This case has been appealed 
by the Company to the Fifth Circuit where the matter is 
now pending in Case No. 25,146. 


In its decision in the instant case (No. 171 NLRB 38, 
decided May 10, 1968) (J. A. pp. 10-44), the Board found 
the Company guilty of most of the allegations of the com- 
plaint which had been filed against it and found the Com- 
pany had violated Section 8 (a) (1), (3) and (5) of the 
Act in various respects, as more specifically set forth in 
its decision and in those portions of the decision of the 
Trial Examiner which the Board adopted. The Board 
determination of these violations is now the subject of 
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review before this Court in Cases No. 22,263 (Tyler Pipe 
v. N. L. RB. B.) where the employer is seeking review of 
the Board’s decision and order, and No. 22,002 (N. L. R. B. 
v. Tyler Pipe) where the Board is petitioning to enforce 
its decision and order. In the various motions filed with 
this Court and with the Court of Appeals in the Fifth 
Cireuit in Case No. 25,146, the Company sought to remove 
the instant case to the Fifth Circuit but these motions 
have been denied. 


In the instant proceedings before the Board, the Trial 
Examiner and the Board did not sustain certain conten- 
tions of the General Counsel and dismissed the allegations 
of the complaint in three respects which adversely affected 
the Union and form the basis for its present petition for 
review brought under Section 10 of the Act. These are as 
follows: 


1. Employee Arthur C. Smith, Il, was forced to resign 
and thus was constructively discharged by the Company 
in violation of Section 8 (a) (1) and (3) of the Act. A 
preliminary question is whether Section 10 (b) of the Act 
precludes finding of violation in respect to Smith since the 
charges specifically referring to him were filed six months 
after the constructive discharge. The Trial Examiner 
found that the 10 (b) period was a bar and further found 
that in any event the evidence did not support any con- 
clusion of a constructive discriminatorily discharge of 
Smith (J. A. pp. 15-16). The Board adopted these findings 
and conclusions of the Trial Examiner without comment 
(171 NLRB No. 38). 


2. The manager of a credit union conducted by the em- 
ployer for the benefit of its employees, J. W. Gresham, 
was employed by the Company and wore supervisory 
insignia. Trial Examiner found that this manager had 
made an unlawful threatening statement to employees in 
violation of Section 8 (a) (1) of the Act and that this 
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statement was attributable to the employer (J. A. p. 
34). The Board upheld the Trial Examiner in his con- 
clusion that the credit manager had violated the Act, but 
did not find that his action was attributable to the em- 
ployer (J. A. pp. 47-48). 


3. The Trial Examiner found that if the Company had 
fulfilled its duties of bargaining with the Union following 
certification, it would have granted a general wage in- 
crease in March 1967 instead of June 1967 when such wage 
increase was unilaterally put into effect (Tr. Ex. p. 24). 
The Board sustained the Trial Examiner’s conclusion that 
the unilateral wage increase was part of its continuing re- 
fusal to bargain with the Union and violated Section 8 (a) 
(5) of the Act, but found the evidence insufficient to war- 
rant the conclusion that the increase would have been 
granted at an earlier time (J. A. p. 47). 


B. Facts. 


The facts in support of the Union petitioner’s three con- 
tentions in this case are closely associated with the 
Union’s arguments and will be more fully discussed in 
that connection. For the present it is sufficient to say in 
respect to these contentions as follows: 


(1) (a) The original charges involving unlawful dis- 
charge in the case were filed August 23, 1966 and allege 
generally that the employer had engaged in various un- 
fair labor practices within the meaning of Section 8 (a) (1) 
and (3) of the Act, named some seven individuals who al- 
legedly have been unlawfully discharged (but not includ- 
ing Smith), and conclude by again stating generally that 
“‘By such conduct the employer has restrained and co- 
erced employees in the exercise of rights guaranteed by 
Section 7 of the Act’? (J. A. p. 700). On Septem- 
ber 12, which is more than six months after Smith’s 
constructive discharge took place on March 20, 1966, the 
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original charges were amended by adding the name of 
Smith (J. A. p. 701). Previously, on August 19, an 
amended charge was filed by the Union representative 
and which could be construed as including Smith. These 
charges, however, were withdrawn (J. A. p. 14). The 
charges were filed by the Union organizer who is not a 
lawyer and as far as the record shows no legal or other 
expert assistance was sought or obtained when the Union 
filed the charging form. The complaint filed by the Gen- 
eral Counsel included allegations of an unlawful discharge 
of Smith. 


(b) As will be set forth in particular in the Argument 
hereinafter, Smith was a long-term employee with a good 
record. However, after the Union commenced its organ- 
izational efforts and when Smith became active in the 
Union as an organizer, the Company, through its super- 
visors, engaged in a campaign of harassment against 
Smith, culminating in a ‘‘kangaroo’’ court in the Com- 


pany’s offices where it was made clear that if Smith con- 
tinued to support the Union he had better leave his em- 
ployment. Thereupon Smith quit the Company’s services 
(J. A. pp. 66-71). 


(2) The manager of the credit union which the Com- 
pany established for the benefit of its employees was on 
the Company’s pay roll and while on the job wore a gold 
hat identical to that worn by all the Company’s super- 
visory personnel. He accumulated seniority with the Com- 
pany as had other supervisory employees. During the 
strike which took place after the Company’s refusal to 
bargain in August 1966, he made a threat to one of the 
striking employees that if he missed one payment on his 
car ‘‘we will take it’? (J. A. pp. 303-305). 


(3) Although the Union had won an election conducted 
by the Board and. been certified in September 1965, the 
Company nevertheless refused to bargain with it. How- 
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ever, on June 6, 1966 the Company, without prior con- 
sultation whatsoever with the Union, put into effect gen- 
eral wage increases and shift differentials. There is 
nothing to show that the Company could not or would not 
have granted the June 6, 1966 increases at least six 
months before the charges were filed, namely March 13, 
and a letter which the Company sent out when it an- 
nounced its increases indicated on its face that but for the 
presence of the Union in the plant the Company would 
have granted the increases earlier. Rather, the circum- 
stances disclosed that the increases were withheld to 
discredit the Union. The Company’s letter of June 6, 1966 
stated as follows: 


“Since the petition for election was originally filed by 
the union, all matters with respect to wages, hours 
and working conditions have been frozen. However, 
considerable time has elapsed and the Company feels 
that our employees should not be penalized further 
by the continued freezing of these conditions. For 
this reason, we are pleased to announce the following 
pay increases for all hourly employees’’ (J. A. p. 736). 


In appraising the foregoing facts, the Company’s wide- 
spread unfair labor practices, including its long con- 
tinuing refusal to bargain, as more fully described and 
discussed in the petitions before this Court in Cases Nos. 
22,002 and 22,263 must be considered to determine whether 
any of the above acts or activities constituted additional 
violations of the Act. As will be seen, the entire record 
before the Board in the three petitions now under con- 
sideration by this Court indicate a background of Union 
hostility and repression—a repression which has served to 
stave off Union recognition and collective bargaining for 
over three years. 
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ARGUMENT. 


L THE EMPLOYER CONSTRUCTIVELY DIS- 
CHARGED SMITH IN FEBRUARY 1966 IN 
VIOLATION OF THE ACT. 


(A) Section 10 (b) does not bar consideration of 
Smith’s constructive discharge. 


Section 10 (b) of the Act forbids the issuance of a com- 
plaint based on any unfair labor practice ‘‘occurring more 
than six months prior to the filing of charges with the 
Board.”? Because Smith’s constructive discharge took 
place on February 28, 1966, and the charge specifically 
relating to Smith was not filed until September 12, 1966, 
the Trial Examiner concluded that Section 10 (b) barred 
consideration of Smith’s discharge, and the Board upheld 
this conclusion without comment. 


The original charge in this case, filed on August 23, 
1966, is as follows (J. A. p. 700): 


“The above-named employer has engaged in and is 
engaging in unfair labor practices within the meaning 
of section 8 (a), subsections (1) and (3) of the Na- 
tional Labor Relations Act, and these unfair labor 
practices are unfair labor practices affecting com- 
merce within the meaning of the act. 


Basis of the Charge: 


On August 5, 1966, the Employer discriminated 
against Frank W. Love, L. M. Clay, D. Howard, J. W. 
Hargest, E. M. Campbell, Emma Jean Dixon, Frances 
Johnson, in regard to tenure of employment because 
of their membership in and/or activities on behalf of 
International Molders and Allied Workers Union, 
AFL-CIO. 
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By such conduct the Employer has restrained and 
coerced employees in the exercise of rights guaranteed 
by Section 7 of the Act.’’ 


Both the original and the amended complaint were filed 
by a Union organizer, not by an attorney, and there is 
no showing that the organizer received any expert help in 
preparing the charges. 


At the very least, the first paragraph of the original 
charges gave notice that the employer was engaged in 
unfair labor practices involving unlawful discharges. 
While the last paragraph of the charges refer to spe- 
cific individuals allegedly discriminatorily discharged, it 
does not contain the name of Smith. The particular 
designation of individuals might just as well have been 
given as examples as a definitive statement of which em- 
ployees were unlawfully discharged. The charges, as dis- 
tinguished from the complaint, are generally drafted 
hurriedly by Union representatives with no formal train- 
ing and are not intended to be definitive. When the four 
corners of the charge indicate unlawful conduct in a 
particular area, that is all that is necessary to set the 
machinery of the Act in operation and put the parties 
on notice. In this case there is no element of surprise 
argued by any of the parties and the employer had 
ample time in which to prepare a defense of Smith’s 
discharge on the merits, as indeed was done. To use a 
phrase ‘‘by such conduct”’ in the second paragraph of the 
charges as limiting the scope of the general 8 (a) (3) 
violation is assuredly an extremely technical approach and 
does not serve the cause of justice. The Act does not 
prescribe how specific charges must be or whether one 
paragraph rather than another paragraph of the charges 
can be considered as controlling, so that a catch-all 
charge would be sufficient, absent surprise. This is par- 
ticularly true when a portion of the charges herein would 
indicate discharges by name and is preceded by the words 
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‘basis of charges’? which would seem to indicate that 
what follows is by way of example rather than exact 
description or limitation. 


It has never been considered necessary to include in 
the charge a detailed enumeration of all the violations 
which are to be included in the complaint and subse- 
quently the subject of investigation. The charge, on 
the contrary, is designed to fulfill a basic procedural 
function. The charge is not a formal pleading, and its 
function is not to give notice to the respondent of the 
exact nature of the charges against him. NLEB v. Fant 
Milling Co., 360 U. S. 301 (1959); Texas Industries, Inc. 
v. NLEB, 57 LRRM 2049. 


The charge rather, serves merely to set in motion the 
investigatory machinery of the Board. It is largely for 
the benefit of the Board, not the respondent, so that it 
may intelligently determine whether and to what extent 
an investigation is warranted. Because of the limited 
function of the charge ‘‘the Board has considerable leeway 
to found a complaint on events other than those spe- 
cifically set forth in the charge, the only limitation being 
that the Board may not get so completely outside the 
charge that it may be said to be initiating the proceeding 
on its own motion.’? Texas Industries, Inc. v. NLRB, 
supra. 


To comply with the limitation as enunciated in the 
Texas Industries case, the Board adopted a standard 
(Singer Company, Wood Products Division, 158 NLRB 
No. 72) by which it may include in the complaint matters 
which are related to, although not included in the orig- 
inal charge. 


Accordingly, to determine whether or not the discharge 
of Smith was properly included in the complaint, it must 
be decided whether or not his discharge is related to the 
violations alleged in the original charge. If Smith’s dis- 
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charge is related to the violations alleged in the August 
23 charge, that part of the amended charge of September 
12 will relate back to the August 23 charge, the statutory 
time requirement will be satisfied, and the discharge of 
Smith will be properly included in the complaint. 


It is clear from the circumstances of this particular 
case and past decisions of the NLRB and the courts that 
the discharge of Smith should be viewed as related to the 
violations alleged in the original charge. 


In NLRB v. U. S. Gypsum Co., 206 F. 2d 410, cert. de- 
nied 347 U. S. 912, an amended charge filed on April 25, 
1949 alleged generally that respondent had engaged in un- 
fair labor practices within the meaning of 8 (a) (3) of 
the Act by discharging two employees on April 10 and 
February 6, 1949 because of their membership and activi- 
ties on behalf of a labor union. Respondent conceded that 
this charge was timely filed. Thereafter, on April 17, 1950, 
the second amended charge was filed by the union, re- 
iterating the allegation that respondent had violated sec- 
tion 8 (a) (3) of the Act but deleting the name of one of 
the employees and adding that respondent had laid off 
and refused to employ a third and fourth employee on 
February 5, 1949 and January 26, 1949 because of their 
membership in and activities on behalf of the union. The 
court stated flatly that the six month limitation of 10 (b) 
did not preclude a consideration of the discharge of the 
third and fourth employees. The NLRB v. U. 8. Gypsum 
case concerned itself with the same basic situation as the 
instant case. In each case both the first and amended 
charges alleged discrimination against certain employees 
because of their union activities, and in each the amended 
charge was filed more than six months from the alleged 
violation. 


The issue of ‘‘relation’’ is also viewed in the context 
of a pattern of behavior and the end to which that pat- 
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tern is directed. In the Singer Company case, supra, the 
Board spoke of conduct in pursuance of the same objects 
as related and stated that certainly that was the case here 


“<[S]ince it was beyond question that all issues’ in- 
volved in this proceeding arose from the Union’s or- 
ganizational drive of 1964 and respondent’s reaction 
to it. In such instances, charges referring to discrim- 
inatory discharges, violative of Section 8 (a) (3), 
suffice to support unspecified acts of interrogation or 
threats violative of Section 8 (a) (1) and vice versa, 
as specifically held in the Kohler and other Courts of 
Appeals decisions. It follows that the union’s charge 
of September 2, 1964, as filed or as amended, was 
sufficient to authorize inclusion in the consolidated 
complaint of all its Section 8 (a) (1) allegations, 
whether the violations so alleged occurred prior to or 
subsequent to that charge.”’ 


In the instant case Tyler’s discriminatory conduct was 
all part of its pattern of non-recognition of the union and 
was directed at its goal of breaking the Union. 


Finally, the question of whether or not conduct relates 
to the original charge is frequently determined by resort 
to a ‘catch-all’? sentence at the end of the charge. Plains 
Cooperative Oil Mill, 154 NLRB No. 86 (1965); Sam Klein 
& Sons, 127 NLRB 776 (1960); NLRB v. Reliance Steel 
Product, 322 F. 2d 49 (5th Cir. 1963); NLRB v. Raymond 
Pearson, Inc., 243 F. 2d 456 (5th Cir. 1957). For example, 
in the Plains Cooperative Oil Mill case the Board was 
assisted by the phrase ‘‘other acts and conduct’’. It is 
implicit in the Trial Examiner’s decision that if the final 
sentence of the August 23 charge had read ‘‘By these and 
other acts’? instead of ‘‘By such conduct”’, there would 
have been no question about Smith’s discharge being in- 
cluded in the complaint. To suggest that the considera- 
tion of a violation should depend on a restrictive inter- 


=i 


pretation of one phrase is a tenuous argument indeed. 
Further, the Trial Examiner’s opinion indicates that he 
considered ‘‘By such conduct’’ out of context of the re- 
mainder of the sentence. Had the sentence read ‘‘By such 
conduct the employer has restrained and coerced these or 
the above employee . . .,”’ there would be some basis for 
deciding that the wording was restrictive and referred only 
to the above mentioned employees. However, the charge 
concluded, ‘‘By such conduct the Employer has restrained 
and coerced employees ...’’ The language of the sen- 
tence is general and of a broad scope, meant to be all- 
inclusive and therefore encompasses the discharge of 
Smith. 


(B) Smith was constructively discharged on February 28, 
1966 in violation of the Act. 


In dismissing the portion of the complaint involving 
Smith’s alleged constructive discharge on February 28, 


1966, the Trial Examiner did not discuss the evidence 
supporting the charges and the Board upheld the Trial 
Examiner without comment. Rather the Trial Examiner 
simply relied on two cases: Beiser Aviation Co., 135 
NLRB 450, and Springfield Garment Manufacturing Co., 
152 NLRB 1045, and noted that the General Counsel had 
not sustained the burden of proof as delineated in these 
decisions. As will be seen, if anything, the decisions read 
in the light of the facts in this case would support a con- 
clusion of unlawful constructive discharge. Smith was a 
long-time employee with a good record. It was not until 
after the Union appeared in the plant and after Smith to 
the Company’s knowledge became active in the Union 
organizing campaign that his difficulties arose. He was 
then subjected to a series of harassments which culmi- 
nated in his enforced quitting; he was obliged to make a 
choice (J. A. pp. 70-71) between abandoning the legitimate 
Union activities or being terminated. 
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Smith quit following a prolonged “hot box’? or ‘‘kan- 
garoo court’’ interview by Company supervisors and a 
confrontation with Supervisor Jack Morris on February 
28, 1966, on Company time and property. Prior to that 
and as far back as December 6, 1969, Morris, according 
to the uncontroverted testimony of Smith made the fol- 
lowing statement to Smith: 


‘< “The Union is a bunch of God damned dirty son of 
a bitches that come in the back door of any organiza- 
tion. I see no reason why you have joined the Union 
since we have been so good to you.’ I [Smith] told 
him that I thought that was my prerogative, what I 
wanted to do. He said, ‘You are going to get yourself 
into a whole lot of trouble over this,’ and he told me 
not to keep following this line of action’? (J. A. pp- 
63-64). 


At another time in December Smith was subjected to 


close illegal interrogation respecting unions by Supervisor 
Wood. On another occasion Supervisor Clark Collins, 
Smith’s foreman, called him into his office, closed and 
locked the door, and said as follows: 


“6 ¢You are going to get yourself into a lot of trouble 
if you continue your Union activities, continuing with 
your Union activities.’ He said, ‘You have been in 
line for a promotion, but the Union has hurt that and 
I don’t think that you will ever get it.’ I told hin, 
like I told Mr. Morris, that what I wanted to believe 
was my own prerogative and he said, ‘I will leave it 
up to you as to what you want to do’” (J. A. 
pp. 64-64a). 


On another occasion which took place just after the 
Union meeting on January 23, 1966, which Smith attended, 
Smith was called and questioned by the Company lead 
man Wood in the presence of a Company supervisor, Mr. 
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Mackey. Smith was interrogated about his feeling regard- 
ing the Union, about the Union’s intention to strike, and 
about what went on at the Union meeting (J. A. pp. 74-76). 


Just three days before the ‘‘kangaroo’’ court session on 
February 28, Smith during non-working hours had posted 
a notice on the bulletin board of the lunchroom of a meet- 
ing of the Union to be held February 27. Notwithstanding 
that this posting was proper Smith’s foreman came along 
and removed the notice from the bulletin board (J. A. 
pp. 62-63). 


The Company claims that Smith was closely watched 
and interrogated by the Company supervisors because 
Smith was engaged in Union activity during working 
hours. The record does not support this contention, and 
neither the Trial Examiner nor the Board found it to be 
warranted. In this connection it is significant that the 
person who reported to the Company in respect to Smith’s 
alleged soliciting during working time was an employee 
named Dewberry, a man who, the record shows, had a 
personal animosity against Smith and who, for reasons 
best known to the employer, was not called upon to tes- 
tify in the case (J. A. pp. 72-73; J. A. pp. 443-444). Dew- 
berry was present at the ‘‘kangaroo court’’ session involv- 
ing Smith which just preceded Smith’s discharge in 
January 1966. 


At the ‘“‘kangaroo court’’ or ‘‘hot box’’ session on Feb- 
ruary 28, 1966, following which Smith quit his employ- 
ment, Smith was told by Supervisor Jack Morris as fol- 
lows in effect: 


“Do you know that you can get into trouble with the 
Company because of your Union activity?” 

‘‘The Respondent Company is seriously concerned 
with your involvement with the Union and such in- 
volvement is considered by the Company as an ex- 
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pression of opposition to the Respondent’s business 
interest’’, and by coercively giving its employee A. C. 
Smith, II, the ‘‘Hobson’s choice’? of either abandon- 
ing legitimate Union activities or being terminated 
(J. A. pp. 65, 66, 67, 68, 70). 


The uncontroverted testimony of witness Arthur C. 
Smith, II, was as follows (J. A. p. 70): 


<“Then he asked me, Mr. Morris told me, he said, ‘You 
have a choice; you can either give up your Union 
activity and do your work or you can continue your 
union activity and be terminated.’ I told—after he 
said that—I told him, I said, ‘I will save you a whole 
lot of trouble, I’ll quit before Ill get myself in trou- 
ble or you in trouble or anybody else in trouble 
because of me.’ ”’ 


In the Beiser and Springfield cases the evidence was 
found sufficient to justify a finding of unlawful construc- 
tive discharge through a forced quitting. The facts in 
those cases were even less compelling than the facts 
herein. In the Springfield case, for instance, it was noted 
that the employee was highly sensitive and was easily 
upset by harassment. In the light of the employer’s gen- 
eral anti-union attitude, and in the light of its specific 
anti-union activities as found by the Board in this case, 
including the actual and unlawful discharge of seven other 
employees, and in the light of the pressures placed upon 
Smith, it is submitted that the record is ample to sustain 
the charge in the complaint that Smith was constructively 
discharged on February 28, 1966. It is respectfully sub- 
mitted that Smith should be reinstated along with the 
seven other dischargees. 
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Il. THE UNLAWFUL ACTIVITIES OF THE MAN- 
AGER OF THE CREDIT UNION IS AT- 
TRIBUTABLE TO THE EMPLOYER. 


The Trial Examiner found that the manager of the 
credit union, which was established by the Company for 
the benefit of its employees, had engaged in an activity 
which was violative of Section 8 (a) (1) of the Act, 
namely that this manager during the strike protesting the 
Company’s refusal to bargain and other unfair labor 
practices, told a striking employee, Ashcraft, while he 
was walking the picket line and in the presence of others 
that if he [Ashcraft] missed a payment on his car ‘‘We 
will take it’? (J. A. pp. 301-303). The next day Ash- 
craft abandoned the strike and ceased attending Union 
meetings (J. A. p. 35). 


Under all the circumstances the Trial Examiner con- 


cluded this action was intimidatory and violative of Sec- 
tion 7 rights, and found that this activity was attributable 
to the employer. The Board did not disturb the Trial 
Examiner’s conclusions that the credit manager actively 
violated the Act but did hold that the Gresham incident 
was not attributable to the employer (J. A. pp. 47-48). 


The record discloses that the credit union was estab- 
lished by the Company before the Union came into the 
plant and was used for the benefit of the Company em- 
ployees. Gresham, although his duties were confined to 
running the credit union, was a salaried Company em- 
ployee and was paid directly by the employer, although 
the credit union reimbursed the employer for this salary 
and the credit union also compensated the Company for 
use of its premises (J. A. 428-430). All the Company’s su- 
pervisors were required to wear a gold hat at all times 
when on duty, and the Company for reasons of its own 
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required Gresham to wear a gold hat which he did (J. A. 
pp. 430, 812). Thus, it was natural for the employees to as- 
sume that Gresham did act in some supervisory capacity. 


While he was not a supervisor in the sense that he 
directed or controlled work, there is nothing in the record 
to show that the Company made any effort to disabuse 
employees of any thought that Gresham was part of 
management and there is no explanation as to why 
Gresham was required to wear the same symbol of super- 
visory authority that all the other supervisors were re- 
quired to wear. Under these circumstances it is fair to 
conclude, as did the Trial Examiner, that the employees 
regarded Gresham as exercising managerial or supervis- 
ory authority or being ‘‘part of management’’. Had the 
employer wished to avoid any identification of Gresham 
with management, it could easily have done so by not 
requiring the wearing of the gold hat or otherwise making 
known that Gresham was not connected with management 
in any way. When Gresham stated to a picket that 
‘twe?? will repossess a car the conclusion is inevitable 
that ‘‘we’”? referred to him and the Company. In fact, 
the employee to whom the threat was made abandoned 
the strike and left the Union. 


The decision of this Court in Joy Silk Mills v. NLRB, 
87 C. A. D. C. 3 (1), 185 F. 2d 732 (Ap. D. C.), cert. denied 
341 U. 8. 914, gives ample support for the Trial Examin- 
er’s conclusion that the employer herein is responsible 
for Gresham’s unlawful acts. In that case this Court held 
that the employer was responsible for the unlawful anti- 
union activities of a bookkeeper who had no actual super- 
visory authority, did not direct the work of any em- 
ployees and had no power to hire or fire or recommend 
the same. The bookkeeper, however, like the credit man- 
ager here, had been placed by the employer in a position 
where he was identified by the employees as part of 
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management. Because the employees could and did rea- 
sonably infer that the bookkeeper was part of manage- 
ment the employer was held responsible for his conduct. 


Il. THE COMPANY VIOLATED SECTION 8 (a) (3) 
OF THE ACT BY WITHHOLDING A GENERAL 
WAGE INCREASE UNTIL JUNE 12, 1966. 


The evidence indicates that but for the presence of the 
Union the Company would have granted such increase at 
least six months before the filing of the charge. The 
Union filed its petition for representation on June 15, 
1965 and won the election and was certified on Septem- 
ber 30, 1965. As indicated by the entire record herein 
and the Board’s findings, the Company took many steps 
to discourage the Union throughout this period, includ- 
ing an adamant refusal to bargain with the Union, even 
after the Union was certified. Although it was the de- 
sire of the Company to test its objections to the election 
to the courts after its objections were overruled, the law 
is that ‘‘the filing of a petition for review of an order 
of the National Labor Relations Board does not operate 
as a stay of the Board order.’? NLRB v. Olde King Cole, 
Inc., 260 F. 2d 530 (6 Cir., 1958). See also the Matter 
of Ken Lee, Inc. 137 NLRB 1632 at 1646. The employer 
was under a duty to bargain and it is clear from its con- 
duct that had it done so the merit increases which were 
given on June 12, 1967 would have been granted at a far 
earlier date. The Trial Examiner held that it was the 
duty of the employer to bargain for these general wage 
increases and his conclusion was upheld by the Board. 
The Board, however, did not agree with the Trial Exam- 
iner that the increases would have been granted at an 
earlier date and were not earlier granted because of a 
desire to further discredit and discourage the Union. 


The employer made clear its willingness and ability 
to pay the wage increase at an earlier date in a letter 
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which is distributed to all employees on June 6, 1966 in 
which the general wage increase was unilaterally an- 
nounced. In that letter the Company stated: 


“Since the Petition for election was originally filed 
by the Union, all matters with respect to wages, 
hours, and working conditions have been frozen. 
However, considerable time has elapsed and the Com- 
pany feels that our employees should not be penalized 
further by the continued freezing of these conditions. 
For this reason, we are pleased to announce the fol- 
lowing pay increases for all hourly employees’’ (GC 
11; J. A. p. 736). 


The Union’s petition for an election was filed about 
two years prior to this time. By its own admission the 
Company then froze the granting of any increases and 
continued such freeze until July 12, 1967, even though it 
realized its employees were thereby ‘‘penalized’’. The 


implication is unavoidable that increases in wages were 
withheld for almost two years because of the filing of 
the petition. The Company did not show that the wage 
increases could not or would not have been granted ordi- 
narily far earlier. 


It is further significant that even the statement in the 
June 6 letter concerning the freezing of benefits is untrue. 
As found by the Trial Examiner and the Board and un- 
denied by the Company, the Company did grant uni- 
laterally approximately 415 individual merit increases be- 
tween September 25, 1965, five days before the Union’s 
certification and June 18, 1966 (J. A. p. 23). While the 
employer may have been justified in deferring an increase 
until after the Union won the election, there is no justifi- 
cation for continuing to defer after that date. There is 
nothing in this record to show that the Company would 
not have granted the increase had it fulfilled its duty of 
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bargaining with the Union after the Union’s certification. 
Its only justification as announced by the Company’s 
president, Mr. Warner, was that it wished to test the 
certification in court, and we have seen that this is no 
justification. In response to the question from the Board’s 
counsel, Mr. Warner states as follows: 


“‘Mr. Warner, could you tell us any reason whatso- 
ever the Tyler Pipe and Foundry Company did not 
give any wage increases between February 23 and 
June 12, 1966, to its employees? 

“‘T gave you the economic things that have to be 
considered before you can ever even talk about a 
wage increase. Another reason was that when the 
decision was made to test the certification before the 
Cireuit Court that we were advised by our attorneys 
that we could not even think about it, if we were, 
which we were not. We weren’t even thinking about 
it’? (J. A. pp. 320-321). 


The Board has held under similar circumstances that 
such an excuse cannot prevail once the duty to bargain 
has arisen. See Wheeling Pacific Co., 151 NLRB 1192 at 
1192. The remedy of reimbursement for unlawfully with- 
held benefits during the bargaining period has been up- 
held in NLRB v. Zelrich, 355 F. 2d 104 (C. A. 5, 1965). 


It is respectfully submitted that the conclusion of the 
Trial Examiner that the Company unlawfully withheld 
the June 12, 1966 merit increases for a period at least 
equal to six months before charges were filed is war- 
ranted and should be upheld, particularly in the light of 
the employer’s long and continuing efforts to discredit 
and dislodge the Union by the commission of the nu- 
merous unfair labor practices as found by the Board 
herein. 


CONCLUSION. 


It is respectfully submitted that the Board erred in 
the respects set forth above and the decision should ac- 


cordingly be reversed. 


Respectfully submitted, 
HERBERT S. THATCHER, 
1009 Tower Building, 
Washington, D. C. 20005, 
Attorney for International 
Molders and Allied Work- 
ers Union, AFL-CIO. 
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TO THE HONORABLE JUDGES OF THE UNITED 
STATES COURT OF APPEALS FOR THE 
DISTRICT OF COLUMBIA CIRCUIT: 


Comes now Tyler Pipe & Foundry Company, Inter- 
venor in Cause No. 21,928, Respondent in Cause No. 
22,002, and Petitioner in No. 22,263, and respectfully 
submits the following: 


I. ISSUES PRESENTED FOR REVIEW 


1. Whether substantial evidence on the record as 
a whole supports the Board’s finding that the Com- 
pany violated Section 8(a) (5) and (1) of the Act, par- 
ticularly in light of the decision to be rendered by the 
Court of Appeals for the Fifth Circuit in Cause No. 
25,146, by: 

a. failing to notify and give the Union an op- 
portunity to bargain concerning certain shift changes 
and wage reductions; 

b. discharging seven employees on or about Au- 
gust 5, 1966 because they engaged in protected ac- 
tivities; and 

c. unilaterally instituting a general increase in 
hourly rates and shift differentials on or about June 12, 
1966? 

2. Whether the Board properly found that the strike 
commencing on or about August 16, 1966 was an un- 
fair labor practice strike? 

3. Whether substantial evidence on the record as 
a whole supports the Board’s finding that the Company 
violated Sections 8(a) (3) and (1) of the Act by dis- 
charging Clifton McCloud on or about August 19, 
1966 because of his union activity? 

4. Whether the Board properly refused to find that 
the Company violated Sections 8(a) (3) and (1) of 
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the Act by discriminatorily withholding a general wage 
increase prior to June 12, 1966? 

5. Whether the Board properly refused to find that 
employee Arthur C. Smith, II was discharged in vio- 
lation of Sections 8(a) (3) and (1) of the Act? 

6. Whether the Board properly refused to find that 
certain changes in classifications and/or promotions 
made by the Company from September 1965 to June 
1966 without prior consultation or collective bargaining 
with the Union violated Sections 8(a)(5) and (1) of 
the Act? 

7. Whether substantial evidence on the record as 
a whole supports the Board’s findings concerning the 
Company’s enforcement of its admittedly valid no- 
solicitation rule and the distribution of certain union 
literature? 

8. Whether the Board properly refused to find that 
certain conduct oi J. W. Gresham, manager of the 
employee credit union at the Company’s plant, was at- 
tributable to the Company? 


Il. STATEMENT OF THE CASE 


This is a consolidated case before the Court to review 
and to enforce and/or set aside portions of a Decision 
and Order of the National Labor Relations Board in 
Case 16-CA-2782, 171 NLRB No. 38, dated May 10, 1968." 


1Pursuant to Section 10(f) of the Act (Labor-Management Rela- 
tions Act, 61 Stat. 136, 28 U.S.C. §§ 141 et seq., hereinafter re- 
ferred to as the Act), the Petition to Review was originally 
filed by the International Molders and Allied Workers Union, 
AFL-CIO (hereinafter known as “Union’”) on May 14, 1968, as 
Case No. 21,928 on the docket of this Court. On June 3, 1968, 
the Board filed a Petition to Enforce its Order as Case No. 
22,002 on the docket of this Court. Thereafter, Tyler Pipe & 
Foundry Company (hereinafter known as “Tyler” or “Com- 
pany”) filed, respectively, its Motion to Intervene (in Case 
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After a full hearing on the issues, the Board’s Trial 
Examiner found that the Company had violated Sec- 
tions 8(a) (1), (3) and (5) of the Act as follows: 
Section 8(a) (1): 

1. By threatening an employee with reprisal for 
having engaged in union activity. 

2. By discriminatorily interpreting its no-solicita- 
tion and no-distribution rules. 

Section 8(a) (3): 

3. By discriminatorily discharging seven employ- 
ees on August 5, 1966 and thereafter refusing to re- 
instate them. 

4. By discriminatorily discharging employee Clif- 
ton McCloud on August 18, 1966. 

5. By withholding a wage and shift differential in- 
crease from March 13, 1966 to June 12, 1966. 
Section 8(a) (5): 


6. By refusing to bargain with the Union since 
March 13, 1966. 
7. By unilaterally instituting and effectuating cer- 
tain shift changes on August 7, 1966. 
8. By unilaterally granting employees wage in- 
creases and shift differentials on June 12, 1966. A.38-42. 


21,928) and its Answer to Petition for Enforcement (in Case 
22,002). Shortly after the Union filed its Petition with this 
Court, Tyler filed a Petition for Review of the Board’s decision 
in the Fifth Circuit and moved this Court to transfer all pro- 
ceedings to the Fifth Circuit, or, in the alternative, to stay the 
instant proceedings pending determination by the Fifth Circuit 
of the issues presented in a collaeral Case No. 25,146, because 
the Fifth Circuit’s decision therein would have a material bear- 
ing on many issues in this case. The motion was denied 
by this Court. Thereafter, Tyler’s Petition for Review was 
transferred from the Fifth Circuit to the District of Columbia 
Circuit and was filed as Case No. 22,263. The Board’s Motion 
to Consolidate these causes was granted and entered June 10, 
1968. 
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The Trial Examiner also found that the strike which 
commenced on August 16, 1966 was an unfair labor 
practice strike. On the other hand, he recommended 
the dismissal of charges that A. C. Smith was illegally 
discharged, A. 15-16, and that Tyler had violated sec- 
tion 8(a) (5) by unilaterally making certain promotions 
and changes in job classifications and by granting mer- 
it wage increases to some 18 employees. A. 23. 

Ruling upon exceptions filed by the parties, the Board 
reversed its Examiner on findings 1 and 5 above but 
otherwise adopted as its Order his recommended order 
with modifications consistent with its Decision and Or- 
der. A. 45-48. 

It is this Order, 171 NLRB No. 38, which Tyler Pipe 
seeks to have this Court review. For purposes of clarity, 
this Brief has been broken down into three categories: 
(1) those points on which the Board ruled in favor of 
the Company; (2) those major points on which the 
Board ruled against the Company; and (3) miscellan- 
eous 8(a)(1) findings. Because there are numerous and 
varied issues, Tyler has presented its view of the facts 
on an issue-by-issue basis instead of in the traditional 
statement of the case. 


Ill. INTRODUCTION 


Any decision on many of the issues in this case is 
contingent upon tne Fifth Circuit’s decision in Case 
25,146. In essence, Case 25,146 is the Company’s test 
of the Union’s certification by the Board in Representa- 
tion Case 16-RC-3951.2 A decision by the Fifth Circuit 


2In Case 25,146 the Company refused to bargain with the Union 
since it believes the Union’s Certification to be invalid be- 
cause of its objactional misconduct preceding the election in case 
16-RC-3951 and the Board’s refusal to set that election aside, 
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that the Company was not obligated to bargain with 
the Union will void the violations found in 5, 6, 7 and 8, 
above and substantially affect the violations found in 
3 and 4. 

The Company requests that this Court review these 
findings and the Board’s rulings against it, in light of 
the collateral case presently pending before the Fifth 
Circuit. 


Iv. ARGUMENT 


A. BOARD RULINGS IN FAVOR OF TYLER PIPE 
& FOUNDRY COMPANY 


1. Substantial evidence on the record as a 
whole supports the Board’s finding that 
Tyler did not violate Sections 8(a) (3) and 
(1) of the Act by withholding the June 12, 
1966 general wage increases from its em- 
ployees. 


a. The Trial Examiner’s and Board’s Findings 


The Examiner held that the Company unlawful- 
ly withheld from its employees the general wage in- 
crease and shift differential of June 12, 1966 in viola- 
tion of Sections 8(a) (3) and (1) of the Act and recom- 
mended that Tyler be ordered to make said increases 


and because of the Board’s refusal to afford the Company a 
hearing on its objections. See Tyler Pipe & Foundry Co., 161 
NLRB 784(1966). If the Company’s position is upheld it is 
clear that there can be no refusal to bargain here. NLRB v. 
Bata Shoe Co., 377 F.2d 821 (4th Cir. 1967); U.S. Rubber Co. 
v. NLEB, 373 F.2d 602 (5th Cir. 1967); NLRB v. Ortronix, Inc., 
380 F.2d 737 (Sth Cir. 1967); NLRB v. Roselon Southern, Inc., 
382 F.2d 245 (6th Cir. 1967); NLRB v. Lord Baltimore Press 
Inc., 370 F.2d 397 (8th Cir. 1966); NLRB v. Trancoa Chemical 
Corp., 303 F.2d 456 (1st Cir. 1962); Celanese Corp. v. NLRB, 
291 F.2d 224 (7th Cir. 1961), cert. denied 368 U. S. 925. 


7 

retroactive with interest to March 13, 1966.5 In so 
doing the Examiner concluded that the filing of 
the Union’s petition was the reason “the increases” 
were withheld, and further implictly found that “the 
increases” would have been given as early as June 
15, 1965 but for the filing of said petition. A. 35. 

The Board reversed the Examiner’s conclusion hold- 
ing that the General Counsel had failed to establish 
that the Company would have given increases at any 
time before the June 12th date.> 

Tyler respectfully submits that the substantial evi- 
dence on the record as a whole and clearly established 
case precedent supports the Board’s decision. 


b. Argument and Authorities 


The Board’s analysis of the evidence on the record 
strikes at the heart of the Examiner’s error — the Gen- 
eral Counsel failed to prove that Tyler ever intended 
to give any increases prior to June 12, 1966. A. 47. In 
fact, the uncontradicted evidence establishes that no 
increases were planned or contemplated by Tyler prior 


3Although the Trial Examiner does not mention the significance of 
March 13, 1966, it is obvious that he considered March 13, 
1966, as the cutoff date under § 10(b) of the Act. A. 35-36. 
Further, it is clear that he would have ruled that the 
June 12th increases were illegally withheld from June 15, 
1965 (the date the petition was filed) had he not correctly 
considered himself as being precluded from going beyond 
March 13, 1966, by § 10(b). 

4“The implication in the above letter [i.e. June 6th letter of John 
Warner, see note 7] is clear, that increases in wages were 
withheld because of the filing of the petition. There is no show- 
ing by Tyler that wage increases could not or would not have 
been granted ordinarily except for the fact that the Union 
filed its petition. Clearly, Tyler’s reason for its failure to grant 
the wage increases is based, therefore, upon an invalid prem- 
ise.” A. 35. 

8“We disagree with the Trial Examiner’s conclusion that this state- 
ment establishes by a preponderance of the evidence that the 
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to that date. There being a failure of proof that in- 
creases were planned,” it is apparent that there can 
be no conclusion that increases were withheld. Con- 
sequently, Tyler respectfully submits that on this 
ground alone the Board was correct in reversing the 
Examiner. 

Even if this Court finds that the Company did plan 
increases and then withheld them, Tyler submits that 
the Board’s decision should be sustained as General 
Counsel did not prove an illegal motive for the “with- 
holding.” 

Clearly, there was no proof that the reason for the 
“withholding” was to punish Tyler’s employees for go- 
ing to the Union as the Examiner found. A. 36. 
Quite to the contrary, when the Union filed its 
petition Tyler announced that there would be a freeze 
on merit increases in wages and fringe benefits and 
general wage increases until the Union situation was 
resolved one way or the other. Appendix 1. This policy 
‘was instituted upon the advice of counsel, obviously 
to avoid unfair labor practice charges. A. 316-318, 321- 
322. That such action and the announcement thereof 


June 12 increases would, in fact, have been granted at any 
time before that date. We therefore reverse the finding of a 
violation of Section 8(a)(3).” A. 47. 

tTyler’s President John Warner testified without contradiction that 
the decision not to make unilateral wage increases was made, 
upon the advice of counsel, when the Union first filed its peti- 
tion. A. 315. He further testified that the Company continued 
this policy on advice cf counsel that Tyler could not make, “not 
even think about” a unilateral wage increase pending the final 
outcome of the Company’s court test of the Union’s certifica- 
tion. A. 316-322. 

7There was no direct proof in the record that Tyler planned any 
wage increases prior to June 12, 1966. The sole evidence relied 
on by the Examiner to establish that Tyler would have granted 
increases prior to that time was one sentence in a letter from 
President Warner on June 6, 1966, to Tyler’s employees, which 
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was legal is well settled.* When Tyler decided to test 
the Union’s certification, it was advised by counsel to 
continue its previously announced policy of maintain- 
ing the status quo as to wages, hours and working con- 
ditions pending the Court’s review in order to avoid 


stated in part: “Since the petition for an election was originally 
filed by the union, all matters with respect to wages, hours and 
working conditions have been frozen.” A. 35. 

The Examiner inferred from such statement that the com- 
pany’s subsequent giving of a wage increase indicated Tyler 
would have given it a year earlier but for the Union’s petition. 
He inferred an increase where there was no proof that Tyler 
would have given one. He substituted conjecture for proof, and 
attempted to supply by inference an essential element in Gen- 
eral Counsel’s case which General Counsel did not prove on the 
record. A. 34-35. 

sBoard precedent clearly establishes that an employer may tell its 
employees that it will not or cannot grant any wage increases 
other than automatic or expected ones or make any other major 
changes in his employees’ wages, hours and working conditions 
while a Union is trying to organize his operation or pending a 
Union election, as to do so might subject him to unfair labor 
practice charges. Stuttgart Shoe, 149 NLRB 663 (1964); The 
Rhyne Co., Inc., 134 NLRE 787, 792, 794 (1961); Foote Mineral 
Co., 112 NLRB 1410, 1414 (1955); The Lux Clock Mfg. Co., 113 
NLRB 1194, 1201 (952); Kansas-Nebraska National Gas Co., 
Inc., 90 NLRB 1423, 1428-1432 (1950). Further, such a state- 
ment is within the purview of § 8(c) of the Act as a proper ex- 
planation of the employer’s legal obligations during the course 
of a Union’s organizational drive. Lux Clock, supra; Standard 
Coil, 99 NLRB 899, 902, 903 (1952). This has been held true 
even where the employer announced that an already planned 
and/or announced wage increase would not be given or would 
be delayed because of the pendency of a petition, Kansas- 
Nebraska Natural Gas, supra, at 1415; during the Union’s or- 
ganization drive, Lux Clock, supra at 1157; until the union 
matter is settled, Columbus Marble, 111 NLRB 1162, 1169 
(1955), Stuttgart Shoe, supra at 1424; and, while negotiating 
with the union, Rhyne, supra at 793-794. The only case Tyler 
has found to the contrary is American Paper & Supply Co., 
159 NLRB 1243 (1966), where the Board found a violation of 
§ 8(a) (1) when an employer announced to employees that a 
wage increase announced prior to the Union’s organizing drive 
would be withheld pending the final settlement of the matter. 
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unfair labor practices.® Thus, Tyler continued to main- 
tain this policy in order to avoid the risk of unfair labor 
practice charges.'° 

Thus, if there was in fact a “withholding” the record 
establishes it was for one purpose — that of avoiding 
unfair labor practices pending a court review of the 
Board’s certification. Tyler’s decision to test the Un- 
ion’s certification left it with no legal alternative but 
to continue its status quo policy pending the court’s 
final determination. There is no doubt but that the a- 
doption, application and announcement of this policy 
after the Union’s certification, was legal and proper 


Again no consideration was made of § 8(a)(3). Further, it is 
significant that in five of the six other cases cited above, there 
was proof that the employers intended a wage increase and/or 
announced it to the employees, withheld it because of the pen- 
dency of representation proceedings and then told their em- 
ployees that they were withholding or delaying it because of 
the union situation. Even so, the Board found no violation 
of § 8(a)(1) and did not even mention § 8(a)(3). If the estab- 
lished facts in the cited cases would not even support findings 
of § 8(a)(1) violations, clearly the instant record will not sup- 
port the Examiner’s finding of a violation of §8(a)(3) and/or 
(1). 

9See note 5. In fact, when the Examiner directed Tyler’s President 
to testify further why no increase was given between February 
23, 1966 and June 12, 1966, Warner testified: “Number one, you 
are talking about $350,000 which is something that must be 
considered. You are talking about the economic conditions of 
the industry, what is housing doing before you can do that. 
We had in our industry a moderate price increase which was 
due April 15th, but because many, many jobs were bid ahead 
of this date based on a price, the price increase did not take 
effect until much later than that. All of these you have to con- 
sider before you can have a wage increase.” A. 317. Thus, 
Warner clearly inferred that no wage increase would have 
been given or was even contemplated prior to the Spring of 
1966. 

10The reasonable interpretation of the letter of June 6th, is that it 
merely restates this policy. A. 736-737. Particularly is this true 
in light of Warner’s uncontradicted testimony. A. 316-318, 321- 
322. 
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as even the Examiner correctly indicates that unilater- 
al action by the Company with regard to mandatory 
subjects of bargaining pending a decision on the certi- 
fication test would be violative of Section 8(a) (5) of the 
Act. Indianapolis Glove Co., 167 NLRB No. 61 (1967); 
Rhyne, supra; cf. Valley Feed Supply Co., Inc., 135 
NLRB 778, 793 (1962). 

The case of Rhyne Co., Inc., supra, is on point. There 
the Board adopted the Examiner’s position: 


« _ . After examining its books at year end, 
Respondent concluded it could give a raise to 
all employees sometime in January. The plant 
workers got theirs sometime after January 11, 
but Rhyne refrained from giving it to the driv- 
ers, after receiving advice from counsel that 
such action, after a union demand for recog- 
nition, could be and had in the past been con- 
sidered an unfair labor practice... - All of 
this testimony, considered together, in my 
opinion constitutes substantial proof that 
Respondent postponed the wage raise for 
drivers in reliance upon advice of coun- 
sel and was motivated by a desire, open- 
ly expressed to at least one driver, to avoid pos- 
sible violation of the Act, rather than a desire 
to penalize the drivers for their protected con- 
certed activity. I recognize, as General Counsel 
points out, that Rhyne, not the drivers, brought 
out the fact of postponement of the pay raise, 
in his talks which included other coercive re- 
marks found above, so that it cannot be said 
that he was merely answering questions of the 
employees about the lack of a raise, hence it 
is arguable that the reasonable effect of his 
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remarks was to cause employees to believe 
their failure to get the raise was due to their 
affiliation with the Union, and his remarks 
were reasonably calculated to discourage con- 
tinued adherence to the Union. However, giving 
due weight to this circumstance, along with the 
timing of the announcement, Respondent’s other 
unfair labor practices, and its clear antiunion 
animus, but keeping in mind also that the Un- 
ion had just requested contract negotiations, 
[filed its petition] ....I am constrained to con- 
clude from all the pertinent evidence that the 
reason openly stated by Rhyne was a legiti- 
mate one, and was expressed to the drivers in 
such terms that it clearly tended to advise them 
that Respondent was withholding the raise, not 
because it wanted to, but because it desired to 
avoid conduct which could be construed as a vio- 
lation of the Act, and that his remarks were not 
reasonably calculated to convey the impression 
to employees that their union affiliation caused 
Respondent to withhold the raise. While the is- 
sue is a close one, I must conclude that General 
Counsel has failed to sustain the ultimate bur- 
den of proving by the requisite preponderance 
of proof from the record considered as a whole 
that Respondent’s remarks in this respect vio- 
lated the Act. I shall therefore grant Respond- 
ent’s motion to dismiss paragraph 9 of the com- 
plaint. See Standard Coil Products, Inc., 99 
NLRB 899, 902, 903; The Lux Clock Manufac- 
turing Company, Inc., 113 NLRB 1194, 1199-1201; 
Ward Body Works, Inc., 103 NLRB 680, 710; 
and cf. Soerens Motor Company, 106 NLRB 
652, 663.” Id. at 793-794. (Emphasis added.) 
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In short, Rhyne established that an employer obli- 
gated to negotiate with a union is entitled to a matter 
of law to take the position of withholding unilateral 
wage increases and may so inform his employees when 
his reason for so doing is to avoid unfair labor prac- 
tice charges. The fact that Tyler was not negotiating 
is not significant because even if it were not testing 
the Union’s certification its bargaining obligation 
would be no greater than the employer’s in Rhyne and 
the law with regard to unilateral changes is substan- 
tially the same. 

Tyler respectfully submits that the evidence estab- 
lishes without a doubt that its decision not to give any 
unilateral wage increases at the time the Union filed 
its petition and its continuation of said policy pending 
Court determination of the Board’s certification was 
for a legitimate purpose and that the General Counsel 
failed to prove that the Company’s failure to give a 
wage increase prior to June 12, 1966 was illegally moti- 
vated. 

Consequently, Tyler respectfully submits that the 
Board ruling is supported by substantial evidence and 
the record as a whole should be adopted by this Court." 


2. Substantial evidence on the record supports the 
conclusion that A. C. Smith’s employment was not 


11Further, Tyler respectfully submits that the Examiner’s recom- 
mendation that it be ordered to pay its employees a 6¢ per 
hour wage increase and a 6¢ per hour shift differential from 
March 13th to June 12th, 1966, is unwarranted in the instant 
case and beyond the recognized remedial powers of the Board. 
Indianapolis Glove Co., Inc., supra; New Orleans Board of 
Trade Ltd., 152 NLRB 1258 (1965). Particularly is this true 
when the sole reason Tyler has refused to bargain with the 
Union is to obtain a review of the Board’s rulings in the prior 
representation case. cf. Saks and Co., 160 NLRB 682 (1966); 
enf’d sub. nom Retail Store Union v. NLRB, 385 F.2d 301 (D.C. 
Cir. 1966). 
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terminated in violation of Sections 8(a) (3) and 
(1) of the Act. 


a. Introduction 


A. C. Smith was employed by the Company in March 
of 1963 as a fitter-assembler helper, and continued in 
that position until 1964 when he became a truck lift 
operator. A. 54-56. On February 28, 1966, Smith quit 
his employment with Tyler Pipe. A. 70, 463, 464, 481, 
1013. 


b. The Trial Examiner’s and Board’s Ruling 


Although certain unfair labor practice charges were 
filed in connection with Smith’s quitting, the Trial 
Examiner found that no charge encompassing Smith’s 
case had been filed within the Section 10(b)'* statutory 
period and dismissed that portion of the Complaint. 
A. 15-16. Further, the Examiner held that even 
if he were not barred by Section 10(b) he would have 
found that Smith voluntarily quit his employment and 
was not constructively discharged as contended by 
General Counsel. A. 16. The Board sustained the Trial 
Examiner’s conclusions. A. 48. 

The Company respectfully submits that substantial 
evidence on the record as a whole supports both con- 
clusions. 


c. The Section 10(b) issue. 


It is established that Smith’s employment with the 


12Section 10(b) of the Act, 29 U.S.C. § 160(6) states in part: 
“Provided: That no complaint shall issue based upon any 
unfair labor practice occurring more than six months 
prior to the filing of the charge with the Board and the 
service of a copy thereof upon the person against whom 
such charge ismade,... .” 
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Company ceased on February 28, 1966.13 Thus, unless 
an unfair labor practice charge encompassing Smith’s 
cessation of employment was filed and served on the 
Company prior to August 28, 1967, and was pending on 
that date, consideration of Smith’s claim was properly 
barred by Section 10(b) of the Act. Local Lodge 1424, 
International Association of Machinists v. NLRB 
(Bryan Mfg. Co.), 362 U.S. 41 (1960); NLRB v. Katz, 
369 U.S. 736 (1962); Patterson Menhaden Corp. DBA 
Gallant Man, 161 NLRB 1310 (1966). 

Consequently, it is clear that Smith’s charge of Au- 
gust 31, 1966, and the Union’s charge of September 12, 
1966'* did not fall within the statutory period estab- 
lished by Section 10(b). 

Similarly, charge Number 16-CA-2777, A. 995-996, was 
not sufficient to bring the cessation of Smith’s employ- 
ment before the Examiner as it was withdrawn on 
August 23, 1966, with the Regional Director’s approval, 
and was not reinstated and/or served on the Company 
prior to the August 28th cutoff date. Appendix 3. Square 
D. Co., 105 NLRB 253 (1953); Derenson’s, 104 NLRB 278 
(1953); Olin Industries, Inc., 97 NLRB 130 (1951)."* 


1sCharges numbered 16-CA-2785 and 16-CA-2782 alleged that 
Smith’s last day of work was March 20, 1966, however, the 
record clearly shows that date to be incorrect. A. 77-78, 1004- 
1006, 1011. 
14Charge Number 16-CA-2785 was filed on August 31, 1966, by 
Arthur Curtis Smith as an individual. A. 996-997. Charge Num- 
ber 16-CA-2782 (Amended) was filed September 12, 1966 by 
Charles Boyd, District Representative of the Union. A. 700. 
13In Olin Industries, the initial charge was filed and served on 
May 16, 1949. It was thereafter withdrawn on September 17, 
1949. It was later reinstated on October 11, 1949. The employee 
in question was discharged on April 5, 1949. The Board held: 
“The charge in this case was filed and served on April 
16, 1949, making the Respondent liable for its activities 
occurring after November 16, 1948, freeing Respondent 
from liability for acts preceding that date. While this 
charge remains en file, November 16 remained the cut- 


16 

Only one unfair labor practice charge remains to be 
considered. Charge number 16-CA-2782 was filed on Au- 
gust 23, 1966, and, in all probability, was served on 
the Company the following day. A. 700. This charge 
did not include Smith’s alleged discharge but specific- 
ally named seven other employees against whom the 
Company had allegedly discriminated. The concluding 
phrase of such charge read: “By such conduct Em- 
ployer has restrained and coerced employees in the 
exercise of rights guaranteed by section 7 of the Act.” 
A. 700. (Emphasis added.) 

Clearly established case law indicates that a timely 
charge must contain a general catchall allegation that 
an employer violated the Act “by other acts and con- 
duct” before he may be charged with a violation not 
specifically contained in the face of the charge. NLRB 
v. Raymond Pearson, Inc., 243 F.2d 456, 458-459 (5th 
Cir. 1957); Fremont Hotel Inc., 162 NLRB No. 67 (1967); 
Plains Cooperative Oil Mill, 154 NLRB 1003, 1004, 1005 
(1965). See also NLRB v. Reliance Steel Products Co., 
322 F.2d 49 (5th Cir. 1963). 

The rationale of the Board is evidenced in Plains 
supra. There, the original charge alleging discimina- 
tory discharge of Jessie Spencer was filed on March 


off date. However, when on September 7, 1949, the Re- 
gional Director notified the party that he had approved 
the withdrawal of the charge by the charging party, the 
situation changed. We believe that on that date, or on 
any date thereafter on which a charge was not on file, 
Respondent had the right under the Statute to be as- 
sured that he would not be held liable for activities 
occurring more than six months ago. Hence, when on 
October 5, 1949, no charge was on file, the Respondent’s 
liability for McManus’ discharge, six months earlier, 
was extinguished by operation of law. To permit the 
October 17 reinstatement of the charge to revise their 
liability would amount to circumvention of Section 
10(b).” (Emphasis supplied.) 
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17, 1964, but did not specifically mention employee 
George Williams who had been given discriminatory 
job assignments which isolated him from other em- 
ployees. The first charge naming George Williams was 
filed April 30, and the Trial Examiner limited his find- 
ings of discriminatory job assignments to the six 
months preceding the amended charge of April 30, 1967. 
To such finding the Board said: 


“However, we note that the original charge, 
served on March 17, 1964, alleged that Respond- 
ent had engaged in unfair labor practices with- 
in the meaning of Section 8(a) (1) and (3) by 
discharging a designated employee and by 
committing ‘other acts and conduct 
[which] interfered with, restrained and co- 
erced its employees in the exercise of the rights 
guaranteed in Section 7 of the Act.’ The quoted 
language sufficiently encompasses the allega- 
tions relating to Williams’ job discrimination 
which were later specified in the Complaint. 
Since the original charge was served on March 
17, 1964, it permits a finding that all of the dis- 
criminatory assignments, which began Sep- 
tember 23, 1963, and continuing, at times al- 
leged, until the hearing, were in violation of 
section 8(a) (1).” 


The significant point here is that the charge in charge 
Number 16-CA-2782 did not refer to A. C. Smith nor 
did it contain the catchall language but alleged only, 
“By such conduct the Employer. . .” Clearly such does 
not reach out to cover Smith’s claim. 

As the Examiner and the Board correctly held, the 
phrase “by such conduct” clearly referred only to the 
alleged discriminatory discharge of the seven named 
employees. A. 14-15. Had the charge sought to encom- 
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pass the Smith charge, the broader, so-called “catch- 
all” language “by such other acts and conduct” would 
have been used. 

While it is settled that the purpose of a charge is 
merely to “set in motion the machinery of an in- 
quiry,’'* it is aubundantly clear that the Board did not, 
in August, 1966, consider charge 16-CA-2782 as broad 
enough, since it accepted Smith’s own charge in 16-CA- 
2777 some two weeks later. 

Only after it became apparent that Smith’s charge 
was barred by Section 10(b) did General Counsel seek 
to argue that it was implicitly contained in the August 
23rd charge. 

In short, the August 23rd charge was the only charge 
pending against the Company within six months of the 
date of the alleged discrimination, and it did not refer 
to A. C. Smith nor did it contain an allegation that 
the Company had violated the Act by any acts or con- 
duct other than those acts specified on the face of the 
charge. Further, the Company submits that by no 
stretch of the imagination could Smith’s alleged dis- 
charge be “related to” the allegations contained in the 
August 23rd charge as it was remote in time, circum- 
stance and personnel from the claims contained in that 
charge.'7 

Consequently, the Company respectfully submits that 
the Examiner and the Board’s dismissal of Smith’s 
claim as falling outside the Section 10(b) cutoff date 
should be sustained by this Court. 


d. The Alleged Constructive Discharge 


Assuming arguendo that this Court disagrees with 
the Examiner’s and Board’s decision on the Section 


16NLRB v. Indiana & Michigan Electric Company, 318 U.S. 9 (1943). 
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10(b) issue, the Company respectfully submits that 
their decision correctly held that General Counsel had 
failed to prove that A. C. Smith was constructively dis- 
charged. A. 15-16, 48.1° 


3. Substantial Evidence on the Record as a 
Whole Supports the Board’s finding that the 
Promotions and Corresponding Wage In- 
creases made by the Company between Sep- 
tember 25, 1965, and June 11, 1966, were not 
violative of Sections 8(a) (5) and (1) of the 
Act. 


To support its allegation that Tyler violated the Act 
by unilaterally promoting employees to different labor 
grades and classifications and changing such employ- 
ees’ wage rate, General Counsel introduced notices of 
promotions which were posted by Tyler on a weekly 
basis from September 25, 1965 to June 11, 1966. A. 749- 
814. Approximately 400 such promotions occurred be- 
tween the weeks beginning March 5, 1966.'9 


17“In NLRB v. National Licorice Co., 309 U.S. 350 (1940), the Court 
referred to ‘conduct in pursuance of the same objects’ as ‘re- 
lated,’ and this concept is essentially that connoted by ref- 
erences of the Courts of Appeals to conduct springing from 
the underlying or surrounding situation or controversy which 
gave rise to the charge.” The Singer Co., Wood Products Di- 
vision, 158 NLRB 677, 681 (1966). 

18Because the Court’s review of the alleged constructive discharge 
claim will be unnecessary if it sustains the Government’s posi- 
tion on the 10(b) issue, the Company has not argued that issue 
in its brief. However, the Company has reviewed the record in 
detail and discussed the applicable law in Appendix 2, attached 
hereto, in an attempt to assist the Court should it deem it 
necessary to go into the constructive discharge issue. 

19Although the notices indicate that there were in excess of 700 
promotions during the period in question, Section 10(b) of the 
Act disallows any promotions or wage changes prior to March 
5, 1966, from being considered as unfair labor practices. 
A. 11, 23. Local Lodge 1424, International Assn. of Machinists 
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The Company made these promotions unilaterally 
without prior consultation or collective bargaining with 
the Union. A. 23. 
The Examiner and the Board dismissed the allega- 
tions holding: 


“There was no showing that the promotions 
were contrary to or different than established 
Company policy. The proof submitted con- 
cerned eight employees whose grade was 
changed because they had completed the es- 
tablished time period for promotions to the 
higher grade. Inasmuch as the evidence 
showed that these promotions were automatic 
after the elapse of the time period under Re- 
spondent’s plan which was in existence for 
many years, I do not find that Section 8(a) 


(5) and 8(a) (1) was violated thereby.” A. 23. 


The Company respectfully submits that the substan- 
tial evidence on the record as a whole supports this 
finding. 

In the first place it is clear that the Board was cor- 
rect in refusing to find that the job changes, promo- 
tions and corresponding wage increases constituted an 
independent violation of Section 8(a) (1). This is true 
as there is not a scintilla of evidence that the Com- 
pany’s actions were illegally motivated.?° 


». NLRB (Bryan Mfg. Co.), 362 U.S. 411 (1960). See also sec- 
tion I(D), infra. 

20General Counsel failed to present any evidence to establish that 
the promotions and corresponding wage increases of the eight 
employees about whom testimony was presented were discrim- 
inatorily motivated; that the eight employees received such 
treatment because they were anti-union; that anti-union em- 
ployees were promcted while pro-union employees were not; 
or, that any employee was not promoted because of his union 
sentiments. Further, it is uncontradicted that at least the fol- 
lowing employees who were known ky the Company to be 
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Turning to the Section 8(a) (5) issue, it is clear that 
if the Union’s certification is found to be invalid the 
unilateral changes complained of were not violative 
of the Act as a matter of law as the Company had 
no duty to bargain. See Footnote 2 infra. 

However, even assuming arguendo that the Union’s 
certification is valid, it is clear the Board’s decision 
is supported by substantial evidence on the record. 

The test is whether the promotions and corresponding 
wage increases amounted to a basic change in the Com- 
pany’s working conditions or whether they were con- 
sistent with normal management functions and past 
Company policy and practice. Southern Coach & Body 
Co., 336 F.2d 214, 218 (5th Cir. 1964); White v. NLRB, 
255 F.2d 564 (5th Cir. 1958); Arbco Electronics, Inc., 
165 NLRB No. 94 (1967); Capital Aviation Co., 152 
NLRB 745 (1965); Irvington Motors, Inc., 147 NLRB 
565 (1964). As the Fifth Circuit Court noted: 


“|. [T]he Supreme Court clearly indicated 
in both Crompton-Highland?! and Katz?? 
cases that the mere continuation of the status 
quo during the bargaining period [appeal per- 
iod] cannot constitute a disparagement of the 
bargaining process; there must be an actual 
change in working conditions.” Southern 
Coach, supra at 218. 


General Counsel attempted to prove the Company’s 
action illegal by establishing that the wage increases 


pro-union were promoted and received the corresponding auto- 
matic adjustment in wages. Clifton McCloud A. 87; A. C. Smith 
A. 58-59; J. ‘W. Hargest A. 750-751; Ed Adkins A. 754-755, Com- 
pare with A, 21-22. 
21NLRB v. Crompton-Highland Mills, Inc., 337 U.S. 217 (1949). 
22NLRB v. Katz, 369 U.S. 736 (1962). 
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were merit increases and not increases resulting from 
promotions. He sought to establish this fact by showing 
that there was no change in the duties and responsi- 
bilities of the employees who received the increases. 
However, the General Counsel failed to establish his 
point?* and further failed to meet his burden of prov- 
ing that in making the promotions and corresponding 
wage increases, the Company deviated from its past 
practice. 

The facts are clear and simple. The Company made 
approximately 400 promotions during the period in 
question. The record indicates that such action did re- 
sult in a change of the duties and responsibilities, as 
well as the job classification or labor grade of the em- 
ployees involved. The Company’s job classification 
structure had been in effect at least three or four years 


23General Counsel presented evidence concerning the promotions 
of eight employees. With regard to the remaining employ- 
ees there was no evidence presented to establish that they re- 
ceived any wage increase nor was there any evidence presented 
to establish that there was no change in their duties. Second- 
ly, although General Counscl’s witnesses asserted there was no 
observable change in the duties and responsibilities of the re- 
maining eight employees, the evidence clearly indicates that 
the witnesses did not work clcsely enough with these eight 
employees and were not sufficiently familiar with their duties 
to be credited on the point. A. 404-411. The folly of General 
Counsel’s contention was made apparent when Peterbough tes- 
tified that it was common knowledge that promotions carried 
with them corresponding automatic wage increases, and that 
such had happened to him when ke was promoted. A. 412. The 
promotions did involve a change in the job classification, duties 
and responsibilities of the eight employees involved. In the 
case of each employee this is clearly established by looking at 
the job descriptions of the jobs held before the promotion and 
the job description of the job to which the employee was pro- 
moted. E.g. A. 821-827, 849-855, 897-902. Even if the wage 
changes were merit increases, they were not proved to be ille- 
gal as there is no evidence in the record that such increases de- 
viated from the Company’s past practice. Arbco Electronics, 
Inc,. 165 NLRB No. 94 (1967). 
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and it was the Company’s past practice to make period- 
ic promotions. A. 408, 412. The wage changes reflected 
no more than an automatic application of the Com- 
pany’s existing wage structure to the job classifications 
and labor grades to which the employees in question 
were promoted.?4 

In summary there is no evidence that the Company 
did other than maintain the status quo with respect 
to its promotion policy and the wage changes in ques- 
tion. 

The Company respectfully submits that it had a right 
to make said promotions and the corresponding wage 
increases. As the Fifth Circuit held in Southern Coach 
& Body Company: 


“. . [W]e do not feel that Section 8(a) (5) 
precludes an employer from making the neces- 
sary adjustments in his work force which were 
made here in the absence of some evidence 
that he has deviated from established com- 
pany policy ...” Supra?® at 218, 


Therefore, the Company respectfully submits that 
the Board’s action in dismissing this portion of the com- 


24By comparing the b and ¢ portions of General Counsel’s exhibits 
38, 43 and 51, which are typical of the records kept on all em- 
ployees in question, it is clear that the increases were by way 
of promoting employees to or bringing them to the job rate. 
Thus, for example, exhibit 38(c) shows in the “remarks” sec- 
tion a number 1 by the March 6th increase, and a number 3 
by the June 5th increase. Exhibit 38(b) shows that a number 
1 means “Promotion” while a number 3 means “Bring to job 
rate.” A. 821-827, 849-855, 897-902. 

23In Southern Coach, the Company gave unilateral wage increases 
to reflect the particular job the employee was assigned to per- 
form at the time and unilaterally granted other employees 
automatic increases based on established time periods in par- 
ticular jobs. Supra at 218. 
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plaint as proper and should be upheld by this Court.2* 


4, Substantial Evidence on the Record as a 
Whole Supports the Board’s Dismissal of 
Paragraph 7A(F) of the Complaint. 


Paragraph 7A(F) of the Complaint alleged that with- 
out prior notice to or consultation with the Union, the 
Company granted certain unilateral wage increases in 
violation of Sections 8(a) (5) and (1) of the Act. A. 415. 
The Trial Examiner and the Board dismissed that por- 
tion of the Complant. A. 23. 

Respondent respectfully submits that the substantial 
evidence on the record as a whole supports the Board’s 
finding.?” 

General Counsel stated there were 18 such increases, 
and introduced General Counsel’s exhibits 38(a - e) 
through 60 (a - e) in support of its case. A. 821-956. 

It was stipulated in the record that in line with normal 
Company policy, the wage increases of the 18 employ- 
ees were increases from base rate to job rate; that 
such increases automatically occurred within 90 days; 
and, that there was no change in the duties of the em- 
ployees involved. A. 1025-1026. See not 24 supra. Per- 
sonnel Director McKie testified without contradic- 
tion that such increases occur automatically af- 
ter an employee has been at base rate 90 days, and 
that whether or not the raise is given is not within the 
discretion of the employee’s supervisor. 


26To hold that the Company could not make promotions and adjust 
its employees’ wage rates accordingly pending a determination 
of this case on appeal would create an intolerable burden on 
the Company’s business and adversely affect its employees’ 
economic and substantial rights. 

27I£ the Union’s certification is found to ke invalid the increases 
complained of clearly were not violative of Section 8(a) (5). See 
Footnote 2, infra. 


Tyler submits that said increases in no wise violated 
the Act as they occurred automatically 90 days after 
an employee had been at base rate and were consist- 
ent with the Company’s long established past practice 
of granting automatic increases after set periods of 
time. NLRB v. Southern Coach & Body Co., Inc., 336 
F. 2d 214, 217 (5th Cir. 1964); White v. NLRB, 255 F.2d 
564 (5th Cir. 1958); Capital Aviation, 152 NLRB 745 
(1965); Mose Franck Heating & Air Conditioning, Inc., 
150 NLRB 850 (1965); cf. Gary Steel Products Corp., 
144 NLRB 1160 (1963). 


B. BOARD RULINGS AGAINST THE TYLER PIPE 
& FOUNDRY COMPANY 


1. The Company’s Unilateral Shift Change; 
August 5 walk-off and replacement of seven 
employees; strike of August 16, 1966. 


a. Background and Economic Considerations 


The following facts are either stipulated to or are 
undisputed: 

J. P. Johnson, who was Superintendent of Foundries 
of the Company, testified that in 1965 the Company de- 
veloped a new process to make pipe. This particular 
process involved the spinning of the molten steel in 
two machines that used hub cores.2® These machines, 
known as Split Mold “A” Machine and Split Mold “B” 
Machine, were identical machines for the manufacture 
of double hub five-foot pipe. A. 575-576. In the Spring 
of 1966, a decision was made by the management of 


28“Hub Cores” are devices made of sand which fit into the ends 
of pipe molds serving as a dam to permit molten iron from 
slinging out of the ends of the pipe mold and also as a form for 
the inside of the “hub” or end of the pipe. A. 571-574, 1014- 
1017. Hub Cores are utilized in the manufacture of “spun” pipe. 
A. 576-578. 
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the Company to phase out these two machines because 
of production problems.? 

The phasing out of the split mold machine reduced 
the requirement for hub cores and so a further deci- 
sion was made to change the shift schedule in the Hub 
Core Department from three 8-hour shifts to two 10- 
hour shifts. No notice of this change was given to the 
Union. A. 582. The shift change was to take effect 
on Sunday, August 7, 1966. It was stipulated that the 
phasing out of the pipemaking machines requiring hub 
cores was purely an economic decision and was not 
implemented for any anti-union reason. A. 580-581.5° 


z29The first of these machines (Split Mcld “A”) was phased out on 
May 20, 1966. A. 588. The first shift of the second machine 
(Split Mold “B”) was eliminated July 29, 1966, and the second 
shift was finally eliminated October 14, 1966. Both required 
hub cores produced by a separate department in the plant. 

soThe Trial Examiner then said: “Well, are you conceding that the 
circumstances, economic circumstances warranted the said 
changes and relying upon the fact that the union was not noti- 
fied? 

MR. ECKHARDT: Yes. 

TRIAL EXAMINER: You are conceding that, then? 

MR. ECKHARDT: Yes. 

TRIAL EXAMINER: All right. So you don’t have to go 
into it. 

MR. SEAY: I think— 

TRIAL EXAMINER: It’s admitted by General Counsel. 

MR. SEAY: Well, can we have a stipulation that there was 
a bona fide business decision made on May the 20th to phase 
out Split Machine Mold “A” and the two shifts were cut out 
then. 

Then on July 29th, 1966, we phased out the first shift of 
Split Mold “B”. Then on August the 5th, of course, was when 
the change came up. Then by October the 14th, 1966, we had 
phased out the other shift on the Split Mold “B” Machine, and 
both of those Split Mold Machines were discontinued. 

MR. ECKHARDT: And that no notice was given to the 
Union about either one of these changes? 

MR. SEAY: That’s right. 

TRIAL EXAMINER: Any of these changes? 
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When the decision was made to eliminate the two 
Split Mold Machines, the Company diverted its require- 
ments back to an older static cast unit which produces 
pipe in a mold and requires no hub cores.** 


b. Issues 


Out of this background arise three distinct but related 
issues. First, was the Company obligated to notify the 
Union and bargain about the proposed shift change? 
Second, does substantial evidence support the Board’s 
finding that the Company violated Sections 8(a) (1) 
and (3) by discharging seven employees of the Hub 
Core Department who protested the sudden change in 
their working conditions? And, third, did the Board 
properly find that the strike of August 16, 1966, to dem- 
onstrate support of the allegedly discharged employ- 
ees, constituted an unfair labor practice strike? 


2. There is no substantial evidence to support 
the Board’s finding that the Company vio- 


MR. ECKHARDT: Yes. 

MR. SEAY: That’s right. 

Is that a stipulation for everybody? 

MR. ECKHARDT: Yes, absolutely. 

TRIAL EXAMINER: All right. 

MR. ECKHARDT: So stipulated. 

TRIAL EXAMINER: All right. So stipulated.” A. 580-581. 

(Mr. Eckhardt was counsel for the General Counsel.) 

31The Company had never eliminated pipe production on the static 

cast machine but had maintained one shift on the static cast 
unit. Thus, when the Split Mold process proved unecomonic pro- 
duction was shifted back to the Static Cast process so that 
the pipe formerly produced by the Split Mold Machines was 
thereafter produced by the one shift of the static unit. No ad- 
ditional employees were required on the static unit to meet 
the Company’s pipe requirements since the shift had been 
left on the static unit to produce other size pipe which could 
not be made on the Split Mold Machines. A.584-589. 
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lated Sections 8(a) (5) and (1) by refusing 
to notify or bargain with the Union about 
the shift change. 


The reduction in hub core requirements was a direct 
result of a bona fide economic decision to phase out 
the two split mold machines. The reduction in hub core 
requirements necessitated a change from three shifts 
to two shifts in the Hub Core Department. This change 
was communicated to Hub Core Department employ- 
ees by their foreman, R. L. Barrett on August 4-5, 1966. 
As found by the Board, the Company had no plans to 
lay off anybody, though they did contemplate the trans- 
fer of some employees. A. 46, 608-610.57 

With respect to notification and bargaining over this 
shift change, it is apparent that the Company had no 
duty to bargain with the Molders Union unless it was 
the regularly designated statutory representative of the 
Company’s employees. Should the Fifth Circuit reverse 
the Board’s certification there could be no violation 
of Section 8(a) (5). 

Even if the Board’s Certification is upheld by the 
Fifth Circuit, however, the Company was under no duty 
to bargain with respect to the shift change. There was 
no showing that there was any contracting out of work 
formerly performed by members of the bargaining 
unit.2 The uncontradicted evidence proved there were 
no contemplated discharges or layoffs of bargaining 


32GCX 73 illustrates the proposed employee transfers from the 
Hub Core Department. This schedule never went into effect 
because of the walkoff of August 5, 1966. A. 972. 

33See e.g. Fibreboard Paper Products Corp., 138 NLRB 500, enf’d 
sub. nom., East Bay Union of Machinists, Local 1304, United 
Steelworkers of America v NLRB, 322 F.2d 411 (DC. Cir.), 
aff'd. 379 U.S. 203 (1964). 


29 
unit employees.** There were no layoffs as a result 
of the shift change and there was no significant detri- 
mental effect upon the bargaining unit brought about.35 

Even in unilateral subcontracting cases, invoiving 
a clear mandatory subject of bargaining, the Board 
and the Courts have not mechanistically applied Fibre- 
board.3* 

There is no evidence at all to support the Examiner’s 
and Board’s finding that the Company was under any 
lawful duty to consult with the Union. To the contrary, 
the undisputed testimony and stipulation shows that 
there was no anti-union motivation in implementing 
such change, that the shift change followed the Com- 
pany’s existing business practices and bona fide eco- 
nomic decisions and that the Company fully intended 
to utilize existing personnel and did not reduce 


34See e.g. International Union, U.A.A. & A. Implement Workers v 
NLRB, 381 F.2d 265 (D.C. Cir. 1967) 

38Frank Love, an in-plant committeeman, testified that two em- 
ployees, J. W. Hargest and Adolphus Howard, told him that as 
a result of the shift change, their hourly rate was being cut by 
25¢ per hour. A. 338. 

36Westinghouse Electric Corp., 150 NLRB 1574, 1576 (1965). “In 
the Fibreboard line of cases, where the Board has found unilat- 
eral contracting out cf unit work to be violative of Section 8(a) 
(5) and (1), it has invariably appeared that the contracting out 
involved a departure from previously established operating 
practices, effected a change in conditions of employment, or 
resulted in a significant impairment of job tenure, employment 
security, or reasonably anticipated work opportunities for 
those in the bargaining unit.” 

In District 50, United Mine Workers v NLRB, 358 F.2d. 234, 

237 (4th Cir. 1966), the Court sustained the Board’s approval 
of contracting out cn the ground that “The Board was entitled 
to conclude that there was no substantial adverse impact on 
the employees caused by the employer’s subcontracting de- 
cisions.” In Puerto Rico Telephone Co. v NLRB, 359 F.2d 983, 
988 (1st Cir. 1966), the court overruled part of a Board order 
against an employer because the court found no evidence 
“that the bargaining unit or any employee in it” was “adversely 
affected” as a direct result of the contracting out. 
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the whole number of jobs within the bargaining unit.°” 
Based upon the record as a whole, and the particular 
circumstances of this case, this Court should reverse 
that portion of the Board’s Decision holding that the 
Company violated Sections 8(a) (5) and (1) by refusing 
to notify or bargain about the shift change. 


3. The Board’s Finding that the Company vio- 
lated Sections 8(a)(3) and (1) by discharg- 
ing Love, Clay, Howard, Hargest, Camp- 
bell, Dixon and Johnson is not based on 
substantial evidence. 


a. Events and circumstances 


The events occurring on the evening of August 5, 1966 
in the Hub Core Department relating to the conversa- 
tion between the employees and supervisor Barrett and 
the subsequent walk-off are fully developed. 

Miss Emma Jean Dixon was employed in the Hub 
Core Department as a cut-off saw operator. A. 174. 
She testified that on the morning of August 5, 1966 at 
about 4:40 a.m. she was told to report to the office 
of Mr. R. L. Barrett, her supervisor. Miss Dixon and 
the other lady employees of the Hub Core Department 
were told that a shift change would go into effect Mon- 
day, August 7, 1966. Ella Mae Campbell testified that 
the reason Barrett gave for this shift change was “that 
the Company didn’t need three shifts as of right now.” 
A. 256. 

Early in the morning on August 5th, after work was 
over, the Hub Core employees held a meeting out of 
the presence of the Company. At this meeting, it was 
apparently decided that the employees would talk to 


37cf. International Union, U.A.A. & A. Implement Workers v NLRB, 
supra note 33. 


31 
some of the “high officials” as a group; that if the 
officials wouldn’t meet with the employees as a group 
the employees would net work a scheduled Friday night 
overtime shift but would go back to work on Sunday 
on the new schedule. A. 182. 

The overtime shift in the Hub Core Department was 
scheduled to begin at 10:00 p.m. on the evening of Au- 
gust 5th. At that time eight of the thirteen employees 
appeared, led by the in-plant committeemen Love and 
Clay, and requested a meeting with the Hub Core em- 
ployees and a representative of the Company.°* When 
this request was denied, eight employees walked off 
the job. The Trial Examiner found that such action 
was protected, concerted activity under the leadership 
of in-plant committeemen Love and Clay,°® and that 
the Company illegally discharged seven of the eight 
employees as of that time.*° The Board found that the 
Company “unlawfully discharged seven employees 
who, in protest of a sudden change in their working 
conditions which manifested Respondent’s continuing 
unlawful refusal to negotiate with the Union, refused 
to work on August 5, 1966. A. 46. 


b. Union activity and Fifth Circuit 


Despite a host of different reasons given by the em- 
ployees themselves as to why they would not work on 
August 5, 19664' the Board’s decision pointedly holds 


38Love’s testimony was that the Hub Core employees would not 
work unless Barrett talked with the employees as a group 
about the shift change and cut in pay. A. 340. Clay testified that 
the employees were seeking to meet with a “high official.” 
A. 234. 

39A. 28. 

40A, 29. 

41Dixon, Johnson and Campbell testified generally that the two 
reasons they would not work on August 5 were that the em- 
ployees of the Hub Core Department were unable to talk with 
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that the demands of the seven employees were Union 
demands. Further, the record shows that: 

(a) George Lovin, Chairman of the in-plant com- 
mittee at Tyler Pipe discussed the walk-off with Love 
on August 6, 1966. A. 307. Lovin advised International 
Representative Charles Boyd of the walk-off and re- 
ceived instructions. A. 308-309. Lovin contacted Dave 
McKie, the Company’s Director of Industrial Relations 
and requested a meeting between McKie, himself and 
the seven employees or in the alternative a meeting 
with himself, Love and Clay. A. 1024. 

(b) Leon Clay testified that request was made of 
Dave McKie to talk with the Committeemen of the Un- 
ion. A. 241. 

(c) Frank Love testified that when the Committee- 
men were unable to get in touch with Bill Speas, the 
Company’s production manager, they decided to con- 
tact Dave McKie. A. 347. 

(d) Charles Boyd, the International Representative, 
testified that he had vested the in-Plant committee with 
full authority including the right to strike. A. 379. 

It is apparent that the committeemen were acting 
as agents of the Union and not in some separate ca- 
pacity. 

The Board and Examiner have found that the walkoff 
and demands of August 5 were in support of the Un- 
ion’s position that it was bargaining representative. In 
the event that the Board’s order to bargain is denied 


high officials about the shift change, and short notice of the 
overtime shift. A. 193, 197, 252. Clay said he wouldn’t work be- 
cause nobody would talk with the employees as a group. A. 234- 
235. Love advised Barrett that the employees were unwill- 
ing to work shorthanded and that they wanted to discuss the 
shift change and the cut in pay of two employees. A. 340-341. 
Love later signed a statement that he was discharged for 
refusing to work overtime. A. 1020. 
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enforcement by the Fifth Circuit, then it must follow 
that Tyler cannot be guilty of refusing to bargain about 
the shift change, NLRB v. Blades Mfg. Corp., 344 F.2d 
998 (8th Cir. 1965). Trailmobile Division, Pullman Inc., 
168 NLRB No. 31 (1967); and that the strike of the seven 
employees to force the Company to deal with a minority 
union is unprotected, NLRB v Cactus Petroleum Co., 
355 F.2d 755 (5th Cir. 1966)4? and, consequently, Tyler 
was under no duty to reinstate the seven employees. 

The demands made on the Company at the start of 
the ten o’clock shift on the night of August 5 were clear- 
ly Union demands made by the in-plant Union com- 
mitteemen, and calling for a meeting between the Com- 
pany and a Union group through their spokesmen. The 
Company’s position in not meeting with these people 
and not recognizing the Union was consistent with its 
test of the certification. It was not obligated to go furth- 
er and decide at its peril whether each person was 
acting individually or in concert, but it could turn down 
these demands which both Examiner and the Board 
have found was Union action. 


c. Demands were unreasonable 


Regardless of the Fifth Circuit determination, how- 
ever, the action of the seven employees was precipi- 
tous and unprotected; it was taken at an inappropriate 
time and was not a reasonable method of protest. 
The mass departure of the Hub Core employees at a 
crucial moment in the Company’s production cycle be- 
cause they were not allowed to bargain late at night 


42At p. 761 the Court stated: “Although a minority strike is not un- 
lawful per se, it is nevertheless unprotected activity, for par- 
ticipation in which an employee may be permanently dis- 
charged.” 

4sDobbs Houses, Inc. v. NLRB, 325 F.2d 531 (5th Cir. 1963). 
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with a high official about a shift change which had not 
even gone into effect was unreasonable both as to 
method and time. Due to the disruption in the Hub Core 
Department, one of the pipe machines ran out of cores 
and was down about 45 minutes (A. 592) despite the 
Company’s prompt transfer of temporary help to the 
department. A. 591-592. 

There was ample basis to discharge the employees 
for engaging in unprotected activity had the Company 
wished to do so. It did not treat the strikers as dis- 
charged, however, but replaced them from within as 
economic strikers. 


d. Employees were replaced 


The Board agreed with the Examiner’s finding that 
Tyler discharged the seven employees on August 5 for 
engaging in protected activity. A. 46. This finding is 
apparently based on the fact that the hub core fore- 
man, when advised by the employees that they would 
not work that night, stated that the only way he could 
take it was that they were quitting.** Barrett’s opinion 
as to the employees’ work cannot be considered to con- 
trol their legal status. Barrett did not tell anyone they 
were “fired” or “discharged.” The employees obvious- 
ly didn’t believe they had been discharged since they 
returned Sunday night for work. By that time, they had 
been replaced. 

After Supervisor Bowins was advised of the walkoff 
by Barrett, he contacted Boe Johnson, the Plant Super- 
intendent, with a request for advice as to completion 
of hub core production for the night of August 5, 1966. 
A. 590-591. Johnson and Bowins met on Saturday, Au- 
gust 6, in Mr. Johnson’s office at approximately ten 


44See e.g., A. 185, 260. 
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o’clock. Mr. Johnson testified with respect to that meet- 
ing as follows: In making up the two-shifts schedule 
from a three-shifts operation in the Hub Core Depart- 
ment, he had instructed Mr. Bowins to schedule his 
people in the department according to their inverse 
hire date and to make sure that he went right down 
the line in that order. A. 84. Consequently, there were 
several of the least senior employees that were sched- 
uled to be transferred out of the Hub Core Department 
into other departments. A. 972. On the morning of 
August 6, Mr. Johnson instructed Mr. Bowins to make 
anew schedule showing the replacement of the persons 
who had walked out, and not scheduling these other 
people out of the department. A. 593. It was decided 
at that time to set up a new schedule on Saturday, 
August 6, because the department was to start to work 
on two shifts on Sunday night, August 7. Johnson gave 
the instruction to Mr. Bowins on August 6, A. 594, 
and on Sunday morning, August 7, 1966 around ten o’- 
clock, Mr. Bowins was working on the schedule and 
advised Johnson that he had sufficient people to sched- 
ule into the jobs by not scheduling any persons out 
of the department. Bowins then informed Johnson that 
the plans were almost completed, and later, on Sunday 
afternoon, Johnson learned from Bowins that he had 
completed the scheduling of persons in the jobs in the 
Hub Core Department so that all available jobs in the 
department were filled. A. 594-595, 968. 

As shown by these exhibits and the testimony in the 
record, Bowins, in administratively carrying out Mr. 
Johnson’s instructions of Saturday morning, August 6, 
permanently replaced the strikers from within, A. 637- 
642, and abolished jobs. 

The decision by the Board and Courts clearly hold 
that a striker is replaced and not entitled to reinstate- 
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ment where his job has been abolished or absorbed 
by other employees.*® To characterize the Company’s 
schedule as “not replacements in the accepted sense” 
(A. 27-29) or as a “hasty revision” (A. 46) is to 
ignore the Company’s legitimate response to the Au- 
gust 5th strike by permanently replacing. Further, the 
Company met its burden of proving permanent replace- 
ments.*® 

The scheduling was completed by Pete Bowins on 
the afternoon of August 7, 1966, prior to any uncondi- 
tional offer to return to work by the seven employees. 
When they reported for work Sunday evening, their 
jobs had been filled. 

At the time of trial of this case before the Examiner, 
it appeared that most of the replacement employees 
were still working in the jobs of the people they re- 
placed. A. 637-644. Prior to August 7, 1966, there were 


approximately 45-50 employees in the Hub Core De- 
partment. At time of trial there were 28. A. 644-645. 
While the Company had originally scheduled transfers 


48Atlas Storage Division, 112 NLRB 1175, enf’d sub. nom. Chauf- 
feurs, Teamsters & Helpers General Local 200 v. NLRB, 233 
F.2d 233 (7th Cir. 1956). 

46It was stipulated (A. 419-423) that the Company records reflect 
the following replacement schedule. Also Pete Bowins testi- 
fied that: W. E. Harper (formerly leadman on a third shift) 
replaced Leon Clay, (A. 1270, 1271); B. J. Kennedy (formerly 
on the first shift) replaced Frank Love, A. 638; Manzell Gor- 
don (an operator or the third shift) replaced J. W. Hargest, 
A. 639, as relief operator (by being moved up as shown at A. 
972 from laborer to relief operator in the place of J. W. 
Hargest); and F. M. Riley (A. 972) instead of being trans- 
ferred out of the department (and formerly on the second 
shift) (A. 969) replaced Emma Gene Dixon, A. 420, 641. The 
jobs of D. Howard and F. Johnson were eliminated, A. 646- 
647, 968. The Record shows that E. M. Campbell’s job was 
either eliminated Sunday August 7, or was filled by A. M. Gor- 
don at that time and subsequently eliminated approximately 
two months later. A. 642-646. 
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for people it didn’t need in order to avoid layoff, it 
certainly didn’t have to make work for people who 
walked off the job and were replaced from within. 

It is, therefore, submitted that the Board’s decision 
that the Company violated Section 8(a) (1) and (3) by 
discharging the seven employees is not supported by 
substantial evidence on the record as a whole. 


4. There is no substantial evidence supporting 
the finding of the Board that the strike on 
August 16, 1966 was an Unfair Labor Prac- 
tice Strike. 


Following the Company’s refusal to allow the seven 
employees to return to work on August 7, 1966 a hand- 
bill was put out by the Union calling for a special meet- 
ing on August 13, 1966 to demonstrate support for the 
seven employees. A. 748. At a subsequent meeting 


on August 14 it was decided to call a strike on August 
16, 1966. A. 357-358. The Company was notified that the 
Union suspended this strike on August 23, 1966. A. 747. 
Of all the employees on strike the only employee 
not allowed to return to work was Clifton McCloud. 
A. 302. 


The Examiner found the strike of August 16, to be 
an unfair labor practice strike since it was “to protest 
the Respondent’s continuing unfair labor practices and 
the unlawful discharges of the seven employees who 
refused to work on August 5,.. .” A. 32. As pointed 
out above, there really could be no duty imposed 
on the Company to bargain with the Union about 
shift changes, or wages and hours unless the Fifth Cir- 
cuit affirms the Board’s determination as to the va- 
lidity of the Union’s Certification. Consequently, Tyler 
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respectfully requests that the Court reverse the Board’s 
finding that the strike of August 16, 1966 was an un- 
fair labor practice strike. 


5. The Board and the Trial Examiner erred in 
finding that Tyler Pipe violated sections 8(a) 
(3) and (1) of the Act by discharging Clifton 
McCloud. 


a. Facts and circumstances surrounding McCloud’s 
Discharge 


“McCloud was employed by Respondent 
[Company] as a maintenance mechanic from 
March 15, 1966, until his discharge on August 
19, 1966. Respondent concedes that it possessed 
knowledge of McCloud’s union adherence and 
union activity. Respondent likewise acknowl- 
edges that McCloud was prominent in the Un- 
ion by virtue of his being on the Union’s in- 
plant committee. Respondent, although admit- 
ting its knowledge of McCloud’s union prefer- 
ence, activity and prominence, nevertheless in- 
sists that it discharged him because of Mc- 
Cloud’s misconduct during the strike which oc- 
curred at Respondent’s plant between August 
16 and 23, 1966. It was stipulated that all of 
the strikers, except McCloud, were immediate- 
ly reinstated at the conclusion of the strike. 
The events leading to McCloud’s discharge 
have their origin at the picket line on the eve- 
ning of August 17, 1966. McCloud, about 11 p.m. 
that evening, had parked an automobile near 
an entrance to one of the gates leading to the 
plant. The automobile was equipped with a 
loudspeaker and McCloud was addressing 
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(heckling, Respondent terms it) remarks to 
non-striking employees as they were leaving 
the plant. Around 12 midnight, Patrick A. 
Thomas, a student employed during the sum- 
mer by Respondent, called for Lawrence Crow, 
a non-striking employee. As Crow drove out of 
the gate with Thomas in the passenger seat, 
McCloud directed the following remarks to 
them from the loudspeaker, “Here comes two 
good men. Why don’t you come out and join 
the strike.” Crow shook his head and drove his 
car across the adjacent highway. McCloud 
thereupon stated, “How does it feel to scab ona 
fellow employee?” Crow responded to this by 
sticking his head out of his car window and ex- 
tending his middle finger in an obscene man- 
ner while at the same time saying, ‘You go to 
hell, you stupid son-of-a-bitch.’ ” A. 16-17. 


Crow proceeded on down the highway and McCloud, 
instead of breaking off the affair at the name calling 
stage, took off down the highway following Crow. 


“Another employee, C. S. Williams, was a pas- 
senger in McCloud’s car. At speeds of 25-50 
miles per hour the two cars proceeded down 
the highway. After 1 1/2 or 2 miles, McCloud 
caught up with Crow and shouted, ‘you bald- 
headed son-of-a-bitch, if you pull over, we will 
see who the stupid son-of-a-bitch is.’ ... .After 
this interchange Crow proceeded along and Mc- 
Cloud passed him, later Crow passed McCloud 
and it appeared to Crow that McCloud was at 
times attempting to crowd him off the high- 
way.” A. 17-18. 
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Crow and Thomas*” stated that as McCloud followed 
them down the highway he repeatedly called Crow vile 
names, attempted to provoke an altercation with Crow 
and swerved his car into Crow’s apparently attempt- 
ing to run them off the road. A. 512-514, 538-539, 541, 549- 
550, 560. District Attorney Coats and polygraph opera- 
tor Hardy corroborated Crow’s and Thomas, version 
of the incident.*® 


b. Government’s Decision and Tyler’s Contentions 


The Examiner held that McCloud was an unfair labor 
practice striker who was discharged because of his un- 
jon activities as a lesson to other strikers and recom- 
mended that McCloud be reinstated by Tyler and com- 
pensated for wages lost in the interim. A. 20. 

Tyler contends that McCloud’s activities were neither 
protected nor concerted under the Act, and therefore 


the failure of the General Counsel to prove that Tyler 
discharged McCloud for his participation in other union 
activities warrants this Court’s refusal to enforce the 
Board’s decision. Further, Tyler contends that even 
if McCloud’s actions were protected or concerted that 
his misconduct was of such seriousness as to warrant, 
in fact, to demand his discharge regardless of wheth- 
er he was an unfair labor practice or economic striker. 


——___— 


a7Tyler submitted a sworn affidavit fram Thomas as Appendix 6 to 
its Brief to the Board. Although the Board rejected said Ap- 
Tyler submits that it should be received 

elevant and material, was 


cepted as evidence 
authenticated it and sta’ 
presented. See Appendix 6. 
asDistrict Attorney Coats and Polygraph Operator Hardy (both 
of whose testimony was first excluded by the Examiner, and 
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As a part in parcel of this contention, Tyler submits 
that the Examiner incorrectly applied the Thayer*® 
“balancing” test in favor of McCloud. 


c. Argument and Authorities 
The burden of proof. 


It is well settled in this Circuit and before the Board 
that where an employer has a good faith belief that a 
striker engaged in strike misconduct and discharges 
such striker based on that belief, that the burden shifts 
to the General Counsel to prove by a preponderance of 
the evidence that the employee did not in fact, engage 
in such misconduct. Dallas General Drivers v. NLRB, 
389 F.2d 553, (D.C. Cir. 1968).5° 

This principle applies even though the employee may 
be an unfair labor practice striker. Dallas General 
Drivers, supra; Wichita Television Corp., Inc., 122 
NLRB 222 (1958), enf’d 277 F.2d 579 (10th Cir. 1960) 


then admitted when the Examiner reversed his ruling) were 
disinterested witnesses testifying in response to Board sub- 
poenas. Their testimony corroborated that of Thomas and 
Crow. In addition, Counsel for the General Counsel injected the 
results of the polygraph test on cross-examination of Hardy, 
and made him thereby the Board’s witness on such matter. 
The General Counsel is thus bound by this corroboration of 
Crow and contradiction of McCloud. Despite this fact the Trial 
Examiner erroneously ignored Coats’, and Hardy’s testimony 
and based his entire decision on the contradicted testimony of 
McCloud. See A. 672-695. 
49213 F.2d 748 (1st Cir. 1954). 
soAt 554 the Court stated: 
“We conclude that the Board and the Trial Examin- 

er correctly stated the law in ruling that the burden of 

proving innocence of strike misconduct shifted to the 

General Counsel upon proof of a good faith belief by 

the employer that such misconduct had occurred. 
See also: Kennecott Copper Corp., 121 NLRB 801 (1958): The 
American Tool Works Co., 116 NLRB 1681 (1956); Tidewater 
Oil Co., 145 NLRB 1547 (1964); Rubin Bros. Footwear, Inc., 
99 NLRB 610 (1952). 
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cert. den. 364 US. 821. 

Based on the information known to Tyler at the time 
of McCloud’s discharge it is clear that Tyler had a 
good faith belief that McCloud had engaged in serious 
misconduct. A. 17-19, 514-515, 533, 735, 958-965, Appendix 
6. 

Thus, Tyler respectfully submits that it is against 
this “preponderance of the evidence” burden of proof 
that this Honorable Court should review the Govern- 
ment’s decision and not the traditional rule of Universal 
Camera Corp., 340 U.S. 474 (1951). 


Unprotected nature of McCloud’s activity. 


In the first place, Tyler submits that the Board’s rul- 
ing was erroneous as General Counsel failed to over- 
come the Company’s good faith belief of misconduct 
by proving by a preponderance of the evidence that 


McCloud’s conduct was concerted and/or protected ac- 
tivity under the Act. Kennecott Copper Corp., supra; 
Nashville Corp., 94 NLRB 1567 (1951). Accepting fully 
the Examiner’s findings and McCloud’s testimony, it 
is clear that: 


“The incident in which .... [McCloud was] 
involved did not occur on the picket line, but 
on a public... [highway] at some distance from 
the plant. It consisted of an attempt, while in- 
toxicated, to provoke an altercation with per- 
sons ... on their way ... [from] work...” 
Nashville Corp., supra at 1570. 


McCloud’s attempt to provoke an altercation and its 
occurrence “at a place some distance from the picket 
line” is uncontradicted. Unlike the strikers in Nash- 
ville, who probably ran into the non-strikers by coin- 
cidence rather than design, McCloud intentionally and 
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purposefully left the picket line to “go after” Crow and 
Thomas. McCloud attempted to provoke, and in fact 
invited, an altercation with Crow, and what is more 
he gravely endangered the lives of Crow and Thomas. 

Therefore, Tyler submits that the preponderance 
of the evidence®' does not support a finding that Mc- 
Cloud’s actions were either protected or concerted un- 
der the Act and, consequently, the Government’s find- 
ing must fall. 


Even if protected and concerted—discharge valid 


No amount of speculating about the desire of 
the Company to rid itself of McCloud can detract from 
the Examiner’s findings, the admissions of McCloud 
and the stipulations in the record>* which conclusively 
show in and of themselves that McCloud engaged in 
serious misconduct. He precipitated a name calling af- 
fair, then an auto chase on a public highway, and fin- 
ally, an invitation to settle the dispute by violence, 
which, fortunately, went unaccepted by Crow. 

When McCloud called both Crow and Thomas 
“scabs” he used a term known to express the ultimate 


SiIt is significant to note that McCloud’s rider, Williams, who wit- 
nessed the entire incident, was not called to testify. 

s2General Counsel stipulated that “Mr. McCloud was discharged 
for what the Company alleges was misconduct during a strike 
which began about August 16, and ended about August 23.” A. 
86. In expanding on this stipulation, General Counsel con- 
tended, “MR. ECKHARDT: Mr. Examiner, it is our conten- 
tion that he was also not only fired for his misconduct on the 
picket line, but also for his active role in the union.” A. 90. 
Thereafter, the following interchange took place. “TRIAL 
EXAMINER: You have got a good stipulation and now you 
want to get out of it. MR. ECKHARDT: No, in other words, 
I just wanted — well, I will ask the witness a question. A. 90. 
“MR. ECKHARDT: I will endeavor to cut the issues 
short. As to the stipulation, I don’t withdraw from the stipu- 
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in contempt for fellow employees.®* This term was used 
— not discreetly — but over a loud speaker system 
to publicly berate, embarrass, and humiliate Crow and 
Thomas, who had done nothing to provoke its use ex- 
cept leaving the premises after performing their 
work. 

After being called a “scab” over a public address 
system, it is no wonder that Crow responded as he did. 
At this point in the affair, it was simply a matter of 
an exchange of “abuse language” as the Examiner re- 
peatedly characterizes the whole affair. It became far 
more serious when McCloud refused to break off the 
engagement at the name-calling stage but, still pursu- 
ing his role as the aggressor, chased Crow down the 
highway for the declared purpose of engaging Crow 
in physical altercation to “see who the stupid son-of-a- 
bitch [was].” This, coupled with the fact that McCloud 


drove his car in such a fashion as to make it appear 
to Crow that McCloud was repeatedly trying to run 


lation.” (Emphasis added) A. 91. The case was thereafter tried 
based on these stipulations. In spite of such stipulations that 
McCloud was allegedly discharged for his “misconduct during 
the strike.” The Examiner thus scaled down the charges 
against McCloud ard concluded, without authority, that it was 
a discharge merely for “use of abusive language.” A. 19. 
33The term “scab” has been judicially recognized as strongly pro- 
vocative. In Caterpillar Tractor Company v. NLRB, 230 F.2d 
357, 358 (7th Cir. 1956), the Court said: 
“. . . Perhaps no greater disruptive force can be found 
in the field of labor relations than that innate in the ap- 
plication of the term ‘scab’ to one employee by his fel- 
low workman. The term, when applied to one embraced 
in a labor group, bears an inescapable connotation of 
opprobiousness and vileness commonly recognized by all 
members of modern American Society. As we said, in 
NLRB v. Aintree Corp., 7 Cir., 135 F.2d 395, 397. “Prob- 
ably no words are more insulting to, or arouse keen 
resentment more promptly in, an employee than to call 
him a ‘scab’ ”. (Citing Authority) (Emphasis added). 
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him off the road, as the Examiner found, indicates the 
hazardous nature of the affair. While the Examiner 
credited McCloud that he did not intend to run Crow 
off the road, subjective intent cannot detract from or 
minimize McCloud’s overt actions. In short, the hazard- 
ous and reckless way McCloud drove was recognized 
by the Examiner in his crediting Crow’s testimony as 
to how McCloud drove and the fear it instilled in the 
minds of Crow and Thomas. A. 20. 

What further events would the Examiner have occur 
before he would agree that such misconduct can be 
punished by discharge? Must Crow stop and get into 
a brawl with McCloud, which might involve the addi- 
tional man riding in each car? Must the Company wait 
until McCloud repeats his conduct with yet other em- 
ployees, who might accept his invitation and pull over 
and settle the issue with him? The Trial Examiner, 
would apparently have the Company wait until actual 
violence was inflicted upon someone, before it could 
take action against the man who was precipitating the 
problem. Surely this is not the state of the law, as was 
said in the Caterpillar Tractor Company case, supra, 
the Company is “. . .under no compulsion to wait until 
resentment piled up and the storm breaks before it 
can suppress the threat of disruption by exercising its 
right to enforce employee discipline.”54 

The Board erred here in failing to see through the 
veneer of the Examiner’s unwarranted belittling of the 
seriousness of the event and continuous characteriza- 
tion of McCloud’s discharge as one for “use of abusive 
language.” Both miss the point, McCloud was dis- 
charged for using abusive language, “. . under circum- 


84To the same effect, see Fabri-Tek, Inc. v. NLRB., 352 F.2d 577 
(8th Cir. 1965). 
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stances reasonably calculated to provoke a breach of 
the peace,” GCX 10 and constituting a threat to the 
physical well being of at least four persons. In fact, 
The Examiner’s finding that McCloud’s acts warranted 
disciplinary action less than discharge belies the frailty 
of this conclusion. A. 19. 

The National Labor Relations Act, Section 10(c) pro- 
vides: 


“No order of the Board shall require the rein- 
statement of any individual as an employee 
who has been suspended or discharged, or the 
payment to him of any back pay, if such indi- 
vidual was suspended or discharged for 
cause.” (Emphasis added). 


The Courts and the Labor Board have steadfastly up- 
held discharges of strikers who engage in violence or 
serious threats thereof. Dallas General, supra; NLRB 
v. Sutphin Company — Atlanta, Inc., 373 F.2d 890 (5th 
Cir. 1967); NLRB v. Thayer Co., supra; NLRB v. Kohl- 
er Co., 300 F.2d 696 (D.C. Cir. 1965); Quality Limestone 
Products, Inc., 153 NLRB 1009 (1965); Tidewater Oil 
Co., 145 NLRB 1547 (1964); Philip Carey Mfg. Co., 140 
NLRB 1103 (1963). 

The misconduct was found by the Examiner and ad- 
mitted by McCloud. The Examiner found that it war- 
ranted disciplinary action, but second-guessed Tyler 
as to the type of discipline used. This, the Examiner 
was not entitled to do. 

Indicative of the Examiner’s attempt to shore up his 
decision with obvious irrelevancies,5* was his empha- 


s5The Trial Examiner made a great point of the fact that the Com- 
pany’s Industrial Relations Director accompanied Crow to the 
Sheriff’s office the morning after the incident. The Trial Ex- 
aminer completely ignores the uncontroverted fact that Crow, 
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sis on Tyler’s knowledge of McCloud’s union activi- 
ties. Reliance on this fact is almost ludricous. This was 


on his own, immediately after the incident occurred, went di- 
rectly to the Sheriff's department to file a complaint against 
McCloud before he ever spoke with any official of the Com- 
pany where he would have filed a criminal complaint against 
McCloud hod there been anyone at the Sheriff's department 
to accept the charge. A. 513, 518, 541. The Trial Examiner 
further ignores the fact that the conference between Crow 
and McKie the morning after the incident was initiated by 
Crow and at that time Crow merely wanted to know whether 
or not it might get the Company in trouble if he were to file 
charges against McCloud. A. 534. Further, the record clearly 
indicates that at no time did any official of the Company sug- 
gest that Crow file a criminal complaint against McCloud. A. 
516, 533. 

The Trial Examiner also prejudicially mentioned the fact 
that McCloud was subsequently tried before a jury and found 
not guilty of the charge. A. 18-19. The Company submits that the 
admission of General Counsel’s exhibit 9 by the Trial Examiner 
was reversible error on its face as a not guilty verdict in 2 
criminal proceeding is not admissible in evidence as proof in 
a later proceeding that the charged party did not do the 
charged act. 

“In this connection it is held that prior acquittal is not 

admissible in evidence to establish the truth of the facts 

on which it was based. An acquittal in a criminal prose- 

cution that is not admissible in favor of the accused in a 

civil action to prove that he was not guilty of the crime 

with which he was charged.” 30 Am. Jur. Judgments, 

Sec. 474 at 514. 

Further, The Trial Examiner’s admission of General Counsel 
exhibit 9 was made even more prejudicial to the Company as 
he rejected the Company’s offer to prove by one of the jurors 
who sat in the criminal case that the members of the jury felt 
that McCloud was guilty as charged, but in their opinion he had 
been punished enough inasmuch as he had lost his job. A. 567. 

The Trial Examiner also erroneously relies on the fact that 
Tyler discharged McCloud, but retained Crow on the payroll 
A. 19. Such an inference was clearly improper as the law 
establishes that were even unfair labor practice strikers are 
engaged in serious misconduct the mere fact that one striker 
is retained while the other is discharged does not amount to 
condonation of the discharged striker’s misconduct. Longview 
Furniture Co., 100 NLRB 301 (1952). See also, Trailways of 
New England, Inc., 160 NLRB 509 (1966). 
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not a case where ‘Company knowledge”’ is in dispute. 
Tyler knew that McCloud was active in behalf of the 
Union just like it knew that the several hundred other 
strikers favored the Union. The point is that all strikers 
but McCloud were reinstated after the strike, obviously 
indicating that Tyler had some reason other than Mc- 
Cloud’s union activities for terminating him. 

It was the Examiner’s function to decide whether 
the disciplining of McCloud was discriminatorily moti- 
vated not to act as arbitrator to decide if the discipline 
used was appropriate. If the Examiner decided disci- 
pline less than discharge was warranted, as he in fact 
did, he a fortiori admitted that the use of such lesser 
discipline would not have been illegal. The fact that 
Tyler chose stronger discipline was not a proper con- 
cern of the Examiner. His function was to judge the 
right to discipline, not the method used. Once he de- 


cided Tyler had the right to discipline McCloud his func- 
tion was fulfilled — he could not then substitute his 
judgment for Tyler’s as to what disciplinary measures 
should be used. As the Fifth Circuit said in NLRB V. 
McGahey, 233 F. 2d 406 at page 413: 


“ _. but as we have so often said: Management 
is for management. Neither Board nor Court 
can second-guess it or give it general guidance 
by over the shoulder supervision. Management 
can [discipline] . . . for good cause, or bad 
cause, or no cause at all. It has, as the master 
of its own business affairs, complete free- 
dom with the one specific definitive qualifica- 
tion: It may not [discipline] . . . when the real 
motivating purpose is to do that which section 
8 (a) (3) forbids.” 
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The Examiner’s finding that some form of discipline 
was warranted conclusively and concisely obviates the 
error of the Board’s reinstatement order. 

It is patent from the Examiner’s opinion that if the 
strike were an economic strike he would have upheld 
the discharge. He stated that possibly, some other lesser 
form of punishment may have been in order as 
a result of McCloud’s conduct and “in arriving at this 
conclusion I am also mindful of the Board’s ‘balancing’ 
doctrine as expressed in Quality Limestone Products, 
Inc., which grows out of NLRB v. Thayer Co. and NLRB 
». Kohler Company.” A. 19-20. He went on to say that 
McCloud was an unfair labor practice striker and that 
the public interest warranted an order of reinstate- 
ment. 

Thus, in the event the Board’s certification is voided 
by the Fifth Circuit, McCloud will be an economic strik- 
er without the benefit of the “balancing” doctrine. In 
that event, Tyler respectfully submits that the Court 
should refuse to enforce this portion of the Board’s ord- 
er. 

Even in the event it is determined that the strike 
was, in fact, an unfair labor practice strike, McCloud’s 
misconduct tips the “balance” in favor of Tyler. 

In Kohler, supra, this Honorable Court remanded this 
case to the Board with instructions to apply the Thayer 
doctrine. In that case, the Board had not based its de- 
cision on Section 10(c) of the Act and this Court felt 
that it could disregard such section for purposes of ap- 
plication of the Thayer doctrine to that case. 

Upon remand of the Kohler case, the Board took note 
of the pre-strike provocations committed by Kohler 
which “created the climate of desparation and fear 
among its employees.” Too, this Court will recall its 
comments with regard to Kohler’s grossly illegal con- 
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duct which it described as “more typical of a by-gone 
era,” which included evicting strikers from Company 
owned homes.*¢ 

This is clearly not a case where the employer has 
engaged in the wholesale flagrant illegal conduct typi- 
cal of a by-gone era. Tyler was merely engaged in a 
good faith challenge of the Board’s certification 
through the only legal means available to assert such 
challenge, by refusing to bargain with the Union. It 
reinstated all strikers except McCloud who as the re- 
cord shows was the single individual who engaged in 
threats and attempts to carry out violence. 

Turning to the other side of the scale, it is extremely 
significant that McCloud’s acts were not directed to- 
ward a Company official or at Company property but 
was against a fellow employee.®” 


36In applying the Thayer doctrine, the Board on remand, refused 
to reinstate those strikers who engaged in assaults and threats 
toward non-strikers and their families. The Board said: 
“However, here, unlike other aspects of misconduct 
we have heretofore considered we must conclude that 
the foregoing acts of violence or threats of violence 
engaged in or uttered by the above-named strikers 
outweigh the Company’s unfair labor practices. In ar- 
riving at this cenclusion, we are persuaded that un- 
like the unprotected conduct hereinabove considered, 
the above certain nonstrikers and job applicants as well 
as the threat of violence directed toward the family of a 
nonstriker, though probably in part provoked by the 
Company’s flagrant unfair labor practices were also in 
part of the product of personal vindictiveness or griev- 
ances.” (Emphasis added). 148 NLRB 1434 
s7The cases appear to distinguish between aggravated conduct 
toward the Company in retaliation for the Company’s unfair 
labor practices and aggravated conduct toward fellow em- 
ployees. The case of Raingaire Corp., 157 NLRB 682 (1966), in- 
volved an unfair labor practice strike. The Board found that 
verbal abuse of a management official was not unlawful be- 
cause of the Company’s unfair labor practice but an unpro- 
voked attack on a truck driver attempting to bring materials 
through the picket line barred reinstatement. 
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In the Oneita Knitting Mills, 375 F.2d 385 (4th Cir. 
1967) case, the Court dealt specifically with incidents 
of violence occurring on the public highways. There, 
several unfair labor practice strikers were denied rein- 
statement because they followed a non-striking em- 
ployee, away from the plant and threw eggs and other 
objects at his car. The Court noted: 


“The McKenzie incident of August 14 


Vivian McKenzie, a non-striker, testified that 
on August 14, 1963, while driving on her way 
to work, he was followed by a creme colored 
vehicle for about one and one-half miles. As 
she entered town, two eggs were thrown from 
this car but neither struck her car. She furth- 
er testified that while she did not know who 
threw the eggs, she observed Yvonne West in 
the car. West, a striker, catagorically denied 
egg throwing. The examiner felt that McKenzie 
had properly identified the vehicle and that the 
incident had occurred, but stated that on the 
strength of West’s denial (she) should be re- 
instated. With this conclusion we disagree. 
Proof of West’s misconduct need not be predi- 
cated on the fact that she actually threw the 
eggs, for in furnishing transportation for those 
who did she was equally culpable The fol- 
lowing of the McKenzie vehicle in the circum- 
stances is the type of misconduct which has 
an effect of intimidating the non-strikers. En- 
gaging in the throwing of eggs or other objects 
at a moving automobile upon the highway is 
both criminal and dangerous. For these rea- 
sons the Company was justified in refusing re- 
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instatement to Yvonne West.” Supra at 391. 
(Emphasis supplied) 


Other unfair labor practice strikers were denied rein- 
statement because they followed non-strikers proceed- 
ing down the highway in their automobiles and threw 
eggs at them and consistently shouted obscene re- 
marks and epithets at the non-striking employees. 

The Court held: 


“We conclude that this misconduct which 
was calculated to intimidate the non-strikers 
and which was inherently dangerous in that it 
involved the obstruction of a public highway, 
provides adequate support of the denial of the 
reinstatement of West and Long.” Supra at 392 
(Emphasis Supplied) 


The analogy of Oneita to the instant case is clear 


and strongly supports Tyler’s contentions that the 
Board and the Examiner misapplied, if in fact they 
did apply, the Thayer doctrine in favor of McCloud. 

In summary, Tyler respectfully submits that General 
Counsel failed to meet its burden of proof and that Mc- 
Cloud’s misconduct justified his discharge regardless 
of the nature of the August 16-23 strike. Therefore, Ty- 
ler respectfully submits that this Court should refuse 
to enforce the Board’s order. 


6. Substantial evidence on the record as a 
whole does not support the Board’s finding 
that the Company’s general wage increase 
and shift differential of June 12, 1966, vio- 
lated Sections 8(a) (5) and (1) of the Act. 


a. The Trial Examiner and Board’s Decision 
The Trial Examiner and the Board found that Tyler’s 
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unilateral general wage increase and institution of a 
shift differential on June 12, 1966, was a part of Ty- 
ler’s continuing refusal to bargain and violated sec- 
tion 8(a) (5) of the Act. A. 22, 23, 48. 


b. Effect of Fifth Circuit Decision 


If the Board’s Certification of the Union is ultimately 
overturned by the Fifth Circuit, there is no doubt that 
Tyler’s June 12 general wage increase and shift dif- 
ferential were not violative of section 8(a) (5) as the 
Company had no obligation to bargain with the Union 
at the time the increase was instituted.** With this con- 
clusion the Trial Examiner specifically agreed. A. 22. 

Tyler submits, however, that even if the Board’s cer- 
tification is upheld by the Fifth Circuit, its June 12 
increases and shift differential were not violative of 
Section 8(a) (5) of the Act. 


c. Facts and Circumstances Surrounding the Increase 


By letter dated June 6, 1966 John A. Warner, Tyler’s 
President, wrote William A. Lazzerini, President of the 
Union, as follows: 


“Dear Mr. Lazzerini: 

It is the Tyler Pipe & Foundry Company’s in- 
tention to institute an across-the-board general 
wage increase of six cents (6c) per hour and to 
institute a shift differential of six cents (6c) per 
hour on all hours worked between 6:00 p.m. 
and 6:00 a.m., these changes to be put into ef- 
fect the week beginning June 12, 1966. 


38See note 2, infra. Further, if the Union’s Certification is voided 
there is no basis upon which the Board’s decision can be en- 
forced as the record is totally devoid of any evidence estab- 
lishing that the increase and differential constituted indepen- 
dent violations of section 8(a)(1). 
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If you have any questions or objections con- 
cerning this matter, please contact one of our 
attorneys, Mr. Glenn Greene, Jr., 501 City Na- 
tional Bank Building, Miami, Florida. 
Sincerely yours, 
John A. Warner” A. 1010 


By letter dated June 10, 1966, to John A. Warner, 
Lazzerini confirmed the receipt of Warner’s letter of 
June 6, 1966, made no objection to the wage increase 
and affirmatively stated: 


“Dear Mr. Warner: 
I have received your letter of June 6, 1966 con- 
cerning the token increase of six cents (6) per 
hour and the six cents (6) per hour shift dif- 
ferential Tyler Pipe & Foundry intends to give 
its employees beginning June 12, 1966. 
It is indeed gratifying to learn that even though 
the Company continues to refuse to negotiate 
a meaningful wage increase and contract with 
the International Molders and Allied Workers 
Union, the Union’s mere presence in Tyler is 
influencing the Company to treat its employees 
a little more decently. 

Very truly yours, 

Wm. A. Lazzerini” A. 1011. 


d. Argument and Authorities 


The Trial Examiner held that Tyler’s notice to the 
Union and the Union’s answer did not relieve the Com- 
pany of its duty to bargain with the Union concerning 
the increase and shift differential. A. 21-22. 


Tyler withheld the wage increase until it received 
an answer from the Union. Said answer was worded 
so that there is but one conclusion to be drawn there- 
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from: The Union not only had no objection to the in- 
crease but was gratified to see it. Lazzerini’s at least 
tacit agreement with Tyler’s proposed action being 
clear, Tyler proceeded with the changes. That the Un- 
ion considered itself to have agreed to the changes, 
or at least acquiesced thereto, is abundantly clear by 
the fact that the Union did not object to the changes 
nor did it request bargaining concerning same.5® 

Tyler submits that under the circumstances it was 
legally entitled to make the increases and institute the 
shift differential after receipt of Lazzerini’s reply, as 
the Union clearly had prior knowledge of and agreed 
to, or at least acquiesced in, said action. Lloyd F. Rich- 
ardson, Sr., 109 NLRB 136 (1954); Frohman Mfg. Co., 
107 NLRB 1308 (1954); Allis-Chalmers Mfg. Co., 106 
NLRB 939 (1953); cf. Lawn-Boy Division of Outboard 
Marine, 143 NLRB 535, 544 (1963). 

The situation here is virtually identical to that 
in Frohman Mfg. Co., supra, where the Board held: 


“Unilateral wage increases; The Trial Exam- 
iner found that from October 19, 1951, through 
February 1952, Respondent unilaterally grant- 
ed 80 wage increases ranging from 5 to 15 cents 
an hour, about 25 of these increases being 
granted on February 4 or 11, 1952; and that 


s9At no time prior to the hearing of this cause did the Union relate 
to the Company any objection to the June 12th increase. In 
fact, the legality of the wage increase was first raised at the 
Trial of this cause when it was made a part of the Consolidated 
Complaint dated January 14, 1967. None of the five unfair labor 
practice charges filed by the Union even referred to or men- 
tioned the June 12th wage increase or shift differential nor 
were they raised in the investigation of these charges by the 
Sixteenth Regional Office. Neither did the original Complaint 
issued herein on October 26, 1966, nor the January 9, 1967 
amendment thereof allege the illegality of such increase. (See 
A. 700, 702, 708, 995-998.) 
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more than 100 additional increases were grant- 
ed between March 1 and July 1, 1952. 
The Respondent contends in its brief before the 
Board, as it did in its brief to the Trial Ex- 
aminer, that the above wage increases were 
not unlawful because the Union acquiesced 
therein. The Trial Examiner made no findings 
whatsoever with respect to this contention. 
Merit increases were given from October 1951 
to January 29, 1952, admittedly with the knowl- 
edge of and without protest by, the Union. 
... [N]o protest was made by the Union until 
the hearing in the present case in March 1953. 
The Board has previously held that if a union 
acquiesces in unilateral wage action by an em- 
ployer, such unilateral conduct does not con- 
stitute a refusal to bargain. Here, the Union 
had full knowledge of the wage increases 
granted by the Respondent. By its failure to 
protest the Respondent’s conduct until the time 
of the hearing, we are of the opinion that the 
Union acquiesced therein and that such con- 
duct by Respondent was therefore not a refusal 
to bargain.” Id. at 1314-1315. (Emphasis sup- 
plied.) 


Even under the Trial Examiner’s decision the Com- 
pany’s obligation to bargain was no greater than was 
the employer’s in Frohman. As in Frohman, the Union 
had prior knowledge of the wage increases and shift 
differential to be granted by the Company and failed 
to object thereto until the time of the instant hearing, 
more than 6 months after the effective date of the in- 
crease. Additionally, here the Union wrote Tyler that 
it was “gratified” to learn of the increased benefits 
for the employees. 
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Tyler respectfully submits that Lazzerini’s letter and 
the Union’s subsequent failure to object clearly estab- 
lishes the Union’s agreement to, or intentional acqui- 
escence in, the changes in question and warrants this 
Court’s refusal to enforce this portion of the Board’s 
order.®° 


C. MISCELLANEOUS 8(a) (1) VIOLATIONS 


1. The No-Solicitation Rule was valid and not 


soAdditionally, Tyler submits that the Court should review the 
Board’s conclusion in light of its effect on an employer’s rights 
and employees’ economic plight pending appeal. To uphold 
the Board would mean that every employer who in good faith 
attempts to have a Board certification review is left with a 
“Hobson’s choice” between withholding any increase in em- 
Ployee benefits pending his appeal or taking the imminent risk 
of a clear, per se violation of the Act. Failure to make increases 
during an appeal period (Cases of this nature often take up to 
four or five years from the Union’s appearance on the scene 
to a final decision) not only adverseiy affects an employer’s 
ability to attract and retain new employees but also to retain 
present employees. On the other hand, making the necessary 
changes to keep the employees’ wages and benefits competitive 
and in line with the cost of living makes an employer who hon- 
estly believes the Union’s Certification to be invalid but was ul- 
timately found to be in error, a constant and flagrant violator 
of the law and forever labels him in the mind of the govern- 
ment bureaucracy as one who “rejects the principle of collec- 
tive bargaining.” 

Although such an employer is severely restricted in the op- 
eration of his business, it is the employee who is unjustly pun- 
ished. One need orly to review the spiraling rise of the cost 
of living index to see the adverse effects of an employer’s 
being forced to maintain the status quo during such an appeal. 
Irrespective of the legal technicalities, the actual result of the 
Board’s doctrine is to subject the innocent employee with the 
real possibility of economic stagnation while the government, 
the Union, and the employer “fight it out.” The irony of the 
Board’s doctrine is particularly emphasized by the fact that the 
Union, who is charged with the obligation of representing 
the employees, is left with the ubsolute veto power as the 
legality of any beneficial change turns on the “yea” or “nay” 
of the Union. 

Tyler respectfully submits that under these circumstances 
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discriminatorily enforced and there is no 
substantial evidence in support of the 
Board’s finding that the Company violated 
Section 8(a) (1) by unlawfully prohibiting 
solicitation or distribution of union litera- 
ture. 


a. Statement 


Respondent had, for many years, a no-solicitation 
rule. The one in effect since early 1965 read: 


“NO-SOLICITATION RULE AT TYLER PIPE 
& FOUNDRY COMPANY 

No persons not in the employment of this com- 
pany are allowed to solicit this company’s em- 
ployees or anyone else on company time or 
property for any reason. 

No employee will be allowed to solicit for any 
reason while he is on the job. This rule ap- 
plies only to actual working time, not to break 
time, lunch time, or before or after work. All 
types of solicitations on company time are pro- 
hibited by this rule, including solicitations in 
behalf of or in opposition to any labor organi- 
zations. Anyone who violates this rule and who 
thereby neglects his own work or interferes 
with the work of other employees will be sub- 
ject to discharge.” A. 1013. 


there is a distinction between unilateral changes that adverse- 
ly affect employees and those that are beneficial. This distinc- 
tion should be recognized, and therefore, the Company re- 
spectfully submits that this Court should refuse to enforce 
the Board’s order and establish the principle that unilateral 
increases in wages and fringe benefits pending a circuit court 
review of a Board certification are not violative of section 
8(a)(5) of the Act. 


It is well established that this rule is valid on its face.*" 
b. A.C. Smith 


The complaint that the no-solicitation rule was dis- 
criminatorily applied relates to and is enmeshed with 
issues surrounding Arthur Smith. Smith quit his job 
on February 28, 1966. Since the Trial Examiner found 
that the 10(b) limitations period had run from the six 
months preceding the amended charge No. 16-CA-2782 
of September 12, 1966, rather than the original of such 
charge dated August 23, no conduct existed which could 
be the basis of a violation when Smith had resigned 
on February 28. Even if the 10(b) period dates from 
August 23, 1966, however, the Trial Examiner never- 
theless held that Smith voluntarily quit on February 
28, 1966, and such quitting was not the result of a dis- 
criminatory application of the no-solicitation rule. A. 
32-33. 

General Counsel has failed to show any evidence that 
Respondent discriminatorily applied, enforced or pro- 
mulgated the rule at issue against A. C. Smith. 

The record shows that virtually every one of the Gen- 
eral Counsel’s witnesses testified that he or she wore 
a union button. See e.g., A. 60, 175-177, 199-201, 226-228, 
253-254, 327, 330, yet no disciplinary action was ever 
taken by the Company against those employees for 
wearing union buttons, all of which further shows that 
the Company did not seek to discriminate against em- 
ployees because of their participation in union activi- 
ties. Smith in fact testified that from December 1, 1965, 
until he left Respondent’s employ, he regularly passed 
out union literature and handbills and posted the week- 


61Stoddard-Quirk, 138 NLRB 615, (1962); Walton Mfg. Co., 126 
NLRB 697, (1960); Republic Aviation Corp. v NLRB, 324 US. 
793 (1945); Campbell Soup Co. v NLRB, 380 F.2d 372 (5th Cir. 
1967). 
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ly notices of union meetings during lunch time and 
breaks. A. 61-62. This, permitted by the Company, was 
within the permission granted by the written rule, and 
no reprimand was ever issued to Smith. 


c. Clifton McCloud 


The Trial Examiner found an 8(a) (1) violation had 
been committed by Respondent by and through its su- 
pervisor, Tommy Wyatt, in discriminatorily applying 
the Company’s no-solicitation rule to Clifton McCloud. 
A. 33-34. The Board affirmed.® 

There is no proof in the record that Wyatt ever told 
McCloud that the latter could not solicit on his own 
time. Thus the burden of proof as to the charge against 
Wyatt has not been met. Canton Cotton Mills, 148 NLRB 
494, (1964). Moreover, the record is replete with in- 
stances where the Company did in fact allow union 
activity on non-working time elsewhere on the prem- 
ises. As to McCloud, no penalty was invoked, no action 
was taken as to solicitations on non-working time. Con- 


62Clifton McCloud testified that he freely solicited for the Union 
on his break time and lunch time both before and after the 
strike of May 1966, A. 102-106, 144-224; that Tommy 
Wyatt came to McCloud’s work station and said that Vito 
Fallacaro wanted McCloud in his office. This was somewhere 
around July 20, 1966. Present at this meeting were McCloud, 
Fallacaro and Wyott. McCloud testified, in substance, that he 
was told by Vito Fallacaro not to pass out union literature or 
handbills on Company property at any time including work- 
ing hours and lunch breaks. A. 105-106. There is no evidence 
in the record that Tommy Wyatt made any statements regard- 
ing the no-solicitation rule without limiting such warnings 
to the work time of the particular employee involved while on 
company property. The only evidence in the record concerns 
the reported testimony of Vito Fallacaro, who is not charged 
with any violation of the Act. McCloud did testify that ap- 
proximately one week later he was again called by Tommy 
Wyatt for a conference, and Wyatt asked McCloud if McCloud 
could remember the previous conference and reminded Mc- 
Cloud that he was not to solicit on company property. A. 173. 
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sequently, even if Wyatt was in error it was wholly 
without authority and directly contrary to the man- 
agement’s written no-solicitation rule which remained 
posted at all material times, and, as such, constitutes 
a mere isolated instance contravening the established 
company policy regarding solicitation, and wholly in- 
sufficient to convict the Company of a real violation 
of the Act. 

Therefore, Respondent submits that General Counsel 
has failed to prove a case establishing that Respond- 
ent’s presumptively valid no-solicitation rule was dis- 
criminatorily enforced or applied. 


d. Raymond Bickerdike 


The Trial Examiner found an 8(a) (1) violation had 
been committed on August 23, 1966 by James Stewart, 
a Tyler supervisor, when he told Raymond Bickerdike 
not to solicit at any time while in the plant. A. 279-280. 


This conversation followed Bickerdike’s return from 
a strike. Bickerdike was also told by Stewart at that 
time that he had the right to strike but that the Com- 
pany had some rights, too, and they wanted a day’s 
work. A. 280. Bickerdike stated that he told Stewart 
that if anyone talked to him about the Union he would 
talk back regardless of when it was. A. 282. There was 
no proof that Bickerdike was ever penalized for talking 
about the Union. 

In light of the circumstances, and that Bickerdike 
was admittedly told he had the right to strike; in view 
of the fact that Bickerdike was never penalized or dis- 
ciplined for his Union activity; in view of the fact that 
Bickerdike replied he would continue to talk to any- 
body about the Union regardless of when it was, and 
because of the fact that such instructions on the part 
of Stewart were clearly contrary to Tyler’s written 
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rule, this incident was clearly an isolated case and not 
an impediment to the employee’s rights under Section 
7 of the Act. 


2. The Board’s decision that J. W. Gresham was 
not under the circumstances an agent of the 
Company is supported by substantial evi- 
dence on the record as a whole. 


a, Statement of Facts 


Employee, Joe Smith, testified that about August 18 
or 19, 1966 he along with other employees was engaged 
in a strike against the Company and was walking the 
picket line at the plant with an employee named Ash- 
craft. Both men were carrying picket signs. Gresham 
approached the men and told Ashcraft that if Ashcraft 
got one payment behind on his car, it would be taken 
away. A. 287. Smith further testified that the incident 
occurred on Ashcraft’s first day on the picket line and 
that Ashcraft did not walk the picket line after that. 
A. 288. 

J. W. Gresham is the Credit Association Manager. 
A. 366. The Credit Association does business under the 
laws of the State of Texas and has a separate office, 
separate stationery and office supplies paid for by the 
Association. Mr. Gresham was selected by the mem- 
bers of the Association and the Company does not have 
the authority to remove Gresham from his job. A. 368. 
The Credit Union also pays the Respondent rental for 
the office used by it. The Credit Association is a regular 
chartered credit association with the Banking Commis- 
sion. A. 369. Gresham prepares the information neces- 
sary for the Credit Committee to approve loans to em- 
ployes. A. 431-432. 
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b. Board Decision 


The Board reversed the Trial Examiner’s holding, 
that Gresham, as credit manager, was an agent of the 
Company and refused to impute his conduct to the Com- 
pany.® A. 47. 


c. Argument and Authorities 


The Board’s decision is supported by the substantial 
evidence on the Record as a whole. J. W. Gresham 
was neither a supervisor of Company nor an agent un- 
der the terms of the Act, and Company is in no manner 
responsible for the J. W. Gresham incident. 

The employee credit union was incorporated under 
the laws of the State of Texas and is a separate entity 
from Tyler Pipe and Foundry Company. It operates 
with its own funds, makes loans to employees, and is 
operated independently of Tyler Pipe and Foundry 
Company. R. 582, 583. 

In assisting the Credit Union, the Company advances 
J. W. Gresham’s salary. However, as the Trial Examin- 
er found, “It is true that the Company is compensated 
by the Credit Union for use of its premises and for 
Gresham’s salary.” The Credit Union is owned and op- 
erated by the employees themselves. The employees 
work in the plant. The Credit Union established its of- 
fice in close proximity to the employees on a bona fide 
lease basis. A. 367-369. 

There is simply nothing in this record to show that 
Gresham is either an employee, supervisor or agent 
of the Company. The Board properly held that Gresham 


63The Trial Examiner found that Gresham’s statement constituted 
a violation of Section 8(a)(1) of the Act and that the Company 
was accountable for his conduct since he was “so closely identi- 
fied with management,” although “not an active supervisory 
employee.” A. 34. 
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was not, nor had he been held out as, an agent of the 
Company. Moreover, there is no evidence in the record 
which would show the basis of a just cause for belief 
that Gresham was acting on behalf of Tyler Pipe and 
Foundry Company. In fact, all the evidence in the rec- 
ord showed that the Company had no control over 
Gresham and could not even remove him from 
his job.*4 

The proof shows only that Gresham told Ashcraft, 
a debtor of the Credit Union, that “you miss one pay- 
ment on your car, we will take it.” The manager of 
the Credit Union had the duty of any fiduciary to call 
attention of debtors to the fact that they had to meet 
their notes and their obligations to the Credit Union. 
Jt was purely in line with his duty as manager of the 
Credit Union. It had nothing whatsoever to do with Ty- 
ler Pipe and Foundry Company and could in no way 
be binding on the Company. 

Whether Mr. Gresham’s conduct was even violative 
of the Act is questionable. This Court should not reach 
that question, however, since Tyler Pipe and Foundry 
Company should not be held responsible for Gresham’s 
statement to employee Ashcraft. Gresham cannot rea- 
sonably be regarded as a management spokesman or 
representative since he was not in a “strategic position 
to translate (to the employees) the policies and desires 
of management.” International Association of Machin- 
ists, Tool and Die Makers, Lodge 35, v. NLRB, 311 US. 
72, 78-80, 85 L.Ed. 50, 61 S.Ct. 813 (1940). The fact that 
Gresham’s interests may be identified with manage- 
ment insofar as the Union is concerned does not make 
him an agent of the Company under the Act so as to 


64See N.L.R.B. v. Russell Mfg. Co., 187 F.2d 296, (5th Cir. 1951). 
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render Tyler Pipe and Foundry liable for his conduct.®* 
Consequently, under all of the foregoing, the Board’s 
decision is supported by substantial evidence. 


Vv. CONCLUSION 


Tyler prays this Honorable Court to deny enforce- 
ment and set aside the Board’s Order in the requested 
particulars objected to and designated by the Com- 
pany and affirm the Board’s Order in the particulars 
in which the Board ruled in favor of the Company. 

Respectfully submitted, 


Glenn L. Greene, Jr. 


W. Reynolds Allen 
Suite 602 
1201 Brickell Avenue 
Miami, Florida 


George E. Seay 


Robert G. Mebus 

OF COUNSEL: 

Malone, Seay, Gwinn & Crawford 

1410 Dallas Federal Savings Bldg. 

Dallas, Texas 75201 
ATTORNEYS FOR 
TYLER PIPE AND 
FOUNDRY COMPANY 


65See Little Rock Downtowner, 145 NLRB 1286, 1289, 55 LRRM 
1156 (1964); Superior Tool & Die Co., 132 NLRB 1473, 1385- 
1386, 48 LRRM 1536 (1961). 
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Brief has been posted this date in the United States 
Mail, postage prepaid, to: 


Honorable Marcel Mallet-Prevost 
Assistant General Counsel 

Office of the General Counsel 
National Labor Relations Board 
Washington, D.C. 


Mr. Herbert S. Thatcher, Attorney 
1009 Tower Building 
Washington, D.C. 


Dated this February 24, 1969. 


W. REYNOLDS ALLEN 


APPENDIX 1 


TYLER PIPE AND FOUNDRY COMPANY 
P. O. Box 2027 
Tyler, Texas — 75702 
Area Code 214 
Phone UN 7-6111 


Office of the President 
September 15, 1965 


Dear Fellow Employee: 


As all of you know, a wage freeze has been put into 
effect on all merit increases and changes in fringe bene- 
fits from the time the union organizers’ petition was 
filed. This freeze will remain in effect until this trouble 
is resolved one way or the other. 


There has been some confusion as to just what was 
frozen and we thought it best to restate this matter 
once again. 


The freeze applies only to merit increases, changes 
in fringe benefits and general wage increases. The 
wage freeze does not apply to automatic increases from 
base rate to job rate or to an increase brought about 
by promoting an employee from one job to another 
job that carries a higher rate. 


If you have any questions concerning this matter, 


ii 


please see your supervisor or Dave McKie in the Per- 
sonnel Office immediately. 


Sincerely yours, 


TYLER PIPE & 
FOUNDRY CO. 
(Signed) J OHN A. WARNER 
John A. Warner 
JAW:js 


Appendix 1 was attached as Appendix 2 to Tyler’s 
Brief to the Board in support of its exceptions to the 
Trial Examiner’s Decision. 


It was accompanied by an affidavit from Tyler’s 


President which clearly established its authenticity. 
General Counsel did not object to the inclusion of this 
Appendix as evidence. Neither did the Board reject 
Tyler’s proffer. Thus, it is apparent that Appendix 1 
js before this Court as evidence under 28 U.S.C. §2112 
and $10(e) of the Act. 


APPENDIX 2 


EVEN ASSUMING A. C. SMITH’S CLAIM IS 
NOT BARRED BY SECTION 10(b), GENE- 
RAL COUNSEL FAILED TO PROVE THAT 
SMITH WAS CONSTRUCTIVELY DIS- 
CHARGED BY RESPONDENT IN VIOLA- 
TION OF SECTIONS 8(a) (1) AND (3) OF THE 
ACT. 


A. C. Smith — Facts and circum- 
stances surrounding his quitting. 


A. C. Smith was employed by Tyler in March of 1963 
as a fitter — assembler helper and continued in that 
position until 1964 when he became a trucklift operator 


A. 54-55. During that time he received a wage increase. 
A. 57-58. 


In the spring of 1965 he was promoted to head of 
a crew of 8 employees, at which time he received a 
wage increase from $1.94 per hour to $2.00 per hour. 
A. 57-58. Although he was not a lead man, he was acting 
leadman when his supervisor, Clark Collins, was out 
of the area. A. 490. He maintained this position and 
authority up until the day of the cessation of his em- 
ployment. A. 468-469. 


Smith stated that he first began to engage in union 
activity around December 1, 1965. At that time he at- 
tended a union meeting, signed a card, and from that 
time forward wore 2 to 4 union buttons each day both 
while he was working and while he was off duty. A. 
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on Friday, February 25th, Smith had passed out some 
leaflets and information to one of his employees, Porter 
Cook, on company time, to be distributed among the 
plant employees. A. 458, 459. 


Porter Cook, an employee for the past three years, 
testified that Smith had come over to him while he, 
Cook, was delivering tap fittings to the yard and put- 
ting them in the bends and asked him to pass cut hand- 
bills for the Union. A. 499. Smith stopped Cook while 
he was working on the fork lift and handed him the 
handbills and told him to pass them out in the tapping 
room. Cook asked Smith at that time if the Company 
would say anything about it and Smith said, “No, just 
go ahead and pass them out. There won’t be nothing 
to it.” A. 499-500. 


Cook then went into the plant and started laying the 
handbills on the machines of the employees and hand- 
ing them to the men in the tapping room. William No- 
lan, a leadman in his department and acting foreman 
at that time, stopped Cook from passing out the hand- 
bills, and warned Cook not to do this on company time. 
A. 500, 503. Later, supervisor Hoppe talked to Cook 
and asked him who had given him the handbills and 
he told him Smith. A. 501.* 


4At that time, Hoppe tcld Cook that it was against company policy 

to solicit for the union or for any other organization on com- 
pany time. A. 502. 

The following Monday, February 28, 1966, Hoppe called 

Cook and Nolan te come into the office. They discussed the 

handing out of the handbills on the previous Friday afternoon. 

Hoppe again told Cook that it was against company policy to 


vii 


On the afternoon of February 28, around 2:00 or 2:30 
in the afternoon, Jack Morris told Davis that from re- 
ports he had reason to believe that Smith had been 
soliciting on company time on Friday, February 25th. 
R. 839. He informed Davis about the January 27th con- 
ference with Smith concerning soliciting on company 
time and they read over the report in Smith’s person- 
nel file concerning said incident. A. 434-435, 460. 


Morris told Davis that he felt that Smith was a good 
employee and that although he had gone over this so- 
licitation matter with Smith before he wasn’t sure that 
Smith really understood it correctly. A. 460. 


Because Mr. David McKie, the Industrial Relations 
Director, was out of town at the time, Davis and Morris 
decided to discuss the matter with John Warner, Presi- 
dent of the Company. A. 435, 460. 


At the meeting in John Warner’s office, Smith’s fu- 
ture as a possible leadman in Tyler Pipe was discussed, 
and it was noted that Smith’s job performance was 
good. Davis and Morris indicated that they would like 
to give him another opportunity to clear things up even 
though Smith had been previously warned that he 
might be terminated if he continued to solicit on be- 


hand out handbills or any kind of literature on company time. 
A. 504. 

At that time, Cook voluntarily completed a statement stating 
that he had handed out handbills on company time and that 
he had received the handbills from Smith who had given them 
to him on company time. Hoppe wrote it out, Nolan witnessed 
it and Cook signed it. A. 506. Cook was told that if this oc- 
curred again he would be terminated. A. 507. 
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half of the Union during company time. A. 474. It was 
decided that Smith would be given another chance, 
and that the solicitation matter would be reviewed with 
him again at a meeting to be held in Davis’ office. 
A. 436, 460-461. 


The meeting with Smith was held about 3:00 Feb- 
ruary 28th. A. 439. 


After normal greetings and introductions, Morris 
asked Smith if he remembered the previous meeting 
back some time ago (January 27th) where he, Pike, 
and Collins had discussed the solicitation matter with 
him. Smith replied that he recalled part of that meet- 
ing. A. 436, 461, 486. Morris asked Smith if he remem- 
bered his talking about the soliciting and union activity 
on company time, and not on break time and lunch 


time. and Smith replied that he remembered. A. 487, 
461. Morris then told Smith that the Company had re- 
ports since that time that Smith was still carrying on 
this activity during company time. A. 461-462. R. 895- 
896. Morris asked Smith, “Well, then, you were solicit- 
ing on company time?”, and Smith replied, “I don’t 
know. .. . I don’t think I have.” A. 438, 486. Morris 


SAnytime there is a problem or offense serious enough for termi- 
nation or consideration for termination, it is not unusual to 
have such a meeting. A. 436. 

6Smith, Morris, Collins, Garwood Pike, and hourly employees 
Johnny Wood and Monty Dewberry, were present. The meet- 
ing was held in Ear! Davis’ office and Joyce Smith, a secretary, 
was present to take minutes of the meeting. A. 436. It was 
thought to be important to have rank-and-file employees pres- 
ent at the meeting as it seemed to be fairer than to have all 
supervisors ganged up around one employee. A. 475. 
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then said, “A.C., we are here to try to help you in 
every way possible, and not to hurt you. We want to 
be sure that you understand what you can do and what 
you can’t do while you are on Tyler Pipe’s payroll.” 
A. 461, 462. 


Morris informed Smith again about the no-solicita- 
tion rule, and told Smith that whatever he did on his 
breaks and during lunch time was strictly his business 
and that the Company had no control over it, however, 
that when he was on work time the Company expected 
him to work and not to carry on union solicitation. 
Smith said that he understood this. A. 437. Davis then 
spoke up and told Smith that he did not think Smith had 
interpreted the rule exactly right before, and that the 
Company did not expect its employees to come to work 
and not to talk to anybody about anything, but the Com- 
pany did expect them to work on work time and if 
they had union business or were going to solicit for 
the Union that they could do that on their break time 
or lunch time, and that that was their business.” A. 
439, 487. 


When the secretary returned with the notes on the 
meeting, Davis read them over and asked the people 
in the room if thy would mind reading and signing 
them. Davis started passing the notes around page by 
page to everyone in the room and they all read them 


7At that time, the secretary left the room to type the notes from 
the meeting. She was gone about 20 or 30 minutes and 
during that time, the group generally “shot the bull’, talked 
about hunting and fishing and kidded each other about various 
things. Nothing was said to Smith concerning solicitation nor 
was the subject matter of the meeting discussed. A. 439. 
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and everyone but Smith signed the statement. A. 68, 
440. 


Davis told Smith that he could sign the statement 
all the way across the page so that he could be sure 
that it wasn’t changed, and Smith told Davis that he 
wasn’t going to sign the statement. A. 69. With that 
Davis signed the notes all the way across the page, 
dated them, and everyone got up, shook hands and went 
back to work. A. 440. 


Later on that same day, after the meeting in Davis’ 
office, Morris told Clark Collins that he would like to 
talk to him and Smith down in the south yard and that 
he would be right down there. A. 491. 


On the morning of February 28th, it was brought to 


Morris’ attention that on Friday, February 25th, Smith 


sSmith’s testimony as to what occurred at this meeting was some- 
what different from the testimony of Earl Davis, Jack Morris 
and Clark Collins. A. 66, 69. However, it is significant to note 
that the Company's Exhibit No. 5 was introduced into evidence 
as the minutes of the meeting on February 28th. Said minutes 
do contain the signature of Earl Davis and the date of Febru- 
ary 28th, 1966, all the way across each of the three pages. The 
minutes were signed by five witnesses, Wood, Dewberry, 
Pike, Morris and Davis, who were all at the meeting. At the 
hearing, Smith read the minutes, and testified that as far as 
he could recollect the questions and answers appearing in the 
minutes were those questions asked him at that time and were 
those answers made by him to those questions. He further testi- 
fied, that to the best of his knowledge what was contained in 
the minutes was what occurred at the meeting. A. 79-81. 
Tyler would respectfully request the Court to pay particular 
attention to the language of the Company’s Exhibit No. 5 as it 
reflects what occurred at the meeting and not the recollections 
of the participants some ten months later. A. 1001-1004. 
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had missed several items of material that should have 
been shipped out to the customers. A. 1027.9 


In checking orders to be sure that material was ship- 
ped, Smith had failed to pick up 6 items on Friday, 
and as a result the items did not get shipped to the 
customer on time. A. 463. 


Collins saw Smith in the yard using the telephone, 
and told him that Morris wanted to talk with the two 
of them about the shortage that had occurred on Fri- 
day. A. 491. Morris came into the office where Smith 
and Collins were. He talked to Smith about his job per- 
formance. A. 463. He asked Smith what the problem 
was, and Smith said that he didn’t know but that he 
just couldn’t find some of the things. Morris reminded 
him just how important it was to get the material on 
the trucks to the customers at the proper time. Collins 
testified that all of a sudden, Smith said, “Well, I guess 
T'll just quit.” Morris said, “A.C., do you mean that?”, 
and Smith said “‘Yes, sir. I guess I’ll just quit.” Morris 
then said, “Now you know you don’t have to do that,” 
and A. C. said, “Well, I want to quit.”1° A. 492. 


®He did not talk to Smith about his job performance at the meet- 
ing in Davis’ office, because a man’s job performance is not 
ordinarily discussed in front of a big group of people as it is 
a matter between the employee and his supervisors. A. 470. 
Neither had Morris discussed Smith’s job performance with 
him prior to the meeting in Davis’ office as he had found out 
about the problem for the first time that morning, and he had 
been tied up with Davis, Warner and others about the solicita- 
tion matter. He did, however, talk to Smith about this matter 
at the first available time. A. 472. 
10Morris’ testimony wes approximately the same with regard to 
this conversation. A. 463-464, 
Smith did testify that he said, “I will save you a lot of 
trouble, I'll quit before I get myself in trouble or you get in 
trouble or anybody else gets in trouble because of me.” A. 70. 
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Morris then told Smith that he would take him to 
the personnel office. On the way, Morris asked Smith 
again if he was sure that he wanted to quit, and Smith 
said, “Yes, sir.” Morris took Smith to see Cecil 
Thomas, Personnel Advisor in the personnel depart- 
ment, for his exit interview. He told Thomas that 
Smith had elected to quit and that he, Morris, would 
appreciate Thomas’ visiting with him about itera 
464. 


In the exit interview, Smith told Thomas, “That he 
believed that this was the best, that he was looking 
for a better job, a place to work, and that ‘the pasture 
looked greener some place else’.” Thomas and 
Smith discussed the matter in more detail and Smith 
decided that he would let it stand like it was. A. 479. 


At that time, Thomas wrote on the bottom of Smith’s 
termination notice, in the presence of Smith: 


“AC. states he is looking for a better job, a 
better place to work. Grass looks greener some 
place else.” A. 481. (See also A. 1013). 


Thomas then asked if there was anything he could 
do to help Smith, and told him that he probably wouldn’t 
be able to process his termination papers that after- 
noon. Smith said that he would come back later, and 
Thomas offered him a ride home as he would be going 
to Tyler shortly. A. 481-482. 


It is significant to note that Smith testified: 
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“T told him [Thomas] the reason why I was 
quitting was because I was looking for a bet- 
ter job and this might — I thought if I said 
it that way, that it would help me get a good 
recommendation from the company.” A. 43. 


After the conversation with Thomas, Smith checked 
in his equipment and left." A. 43. 


Argument and Authorities 


The record clearly establishes that during an inter- 
view on February 28, 1966, with Jack Morris and Clark 
Collins concerning his job performance on the preced- 
ing Friday, Smith voluntarily and intentionally quit his 
job. Morris, Collins and Smith all testified that he stat- 
ed he was quitting. Smith also told Cecil Thomas, Ty- 
ler’s personnel advisor, during the exit interview later 
that same day, that he was quitting because he was 
looking for a better job and “the grass looked greener 
some place else.” Further, when Smith filed an ap- 
plication with the Texas Employment Commission for 
unemployment compensation, he wrote on the applica- 
tion that he had quit his employment with Tyler on 
February 28, 1966. Thus, there is no doubt but 
that Smith quit his employment. 


General Counsel attempted to convince the Trial Ex- 
aminer that Smith’s quitting amounted to a construct- 


1Smith later filed an application for unemployment compensa- 
tion with the Texas Employment Commission, whereon he 
stated as a reason for his separation from his work that, “I 
quit at that time.” A. 1004-1005. 
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ive discharge in violation of the Act. The Examiner 
properly refused to be convinced. 


It is clearly established that: 


« _ ., if an individual quits his job the em- 
ployer is not legally responsible for that ac- 
tion, unless it can be shown that the quit was 
a culmination and or scheme on the part of 
the employer to force such action.” Coats & 
Clark, 113 NLRB No. 29 (1955).” 


It is further recognized that the General Counsel has 
the ultimate burden of proving that the employee who 
quit was compelled to do so by his employer’s unbear- 
able, vindictive treatment of him, and that such treat- 


ment was motivated by the employee’s union activity 
and/or sentiments. The Grand Food Market, 139 NLRB 
No. 16 (1962); A.L. French Co., 145 NLRB No. 61 
(1963) .*# 


Reviewing the facts, there is no evidence that Smith’s 
wages or hours were decreased or that his conditions 
of employment were made worse after December 1, 
1965, the date Smith testified he became active in be- 


12Mere suspicion that the emplcyer may have intended to force 
the employee is not sufficient, Grand Food Market, supra, nor 
is the burden met by showing that the employer engaged in 
unfair labor practices with the purpose of thwarting its em- 
ployees’ union activities so long as the employer’s purpose is 
not to force the employee to quit or resign. Retail Stores Em- 
ployees Local 444, 161 NLRB No. 118 (1966); Walker Electric 
Co., 142 NLRB No. 134 (1963); J. W. May’s Inc., 147 NLRB No. 
104 (1964). 
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half of the Union. The fact is that Smith received two 
wage increases and one promotion since 1964, and from 
the time of his promotion to February 28, 1966, his work- 
ing conditions, job duties and authority remained ex- 
actly the same. There is no evidence that Smith was 
transferred to a poorer position; that he ever com- 
plained to any supervisory personnel about his “intoler- 
able working conditions”; or, that he was constantly 
and unjustifiably criticized about his work perform- 
ance.'$ 


Further, as to being warned about soliciting for the 
union on working time, it is clear that he was not treat- 
ed any worse than any other employee. J. W. Mays, 
supra; Retail Store Employees supra. Earl Davis testi- 
fied that many employees, including Lovin, McCloud 
and Sawyer had been warned about soliciting for the 
Union on company time. Additionally, Porter Cook, 
who was engaged in the same solicitation incident as 
Smith on February 25, 1966 was called into a meeting 
with his supervisors and warned not to solicit on com- 
pany time. The fact is that on February 28th Tyler 
officials exhibited extreme tolerance toward Smith by 


13It is significant to note in those cases where the Board has found 
that a “quit” constituted a constructive discharge involved such 
employer activity as: decrease in wages; transfer to less desir- 
able job; decrease in hours of work; worse treatment of “quit- 
ter” than other employees; decrease in authority; removal or 
cut in seniority; constant and unjustified criticism of em- 
ployee’s work; constant and increased surveillance by a super- 
visor; unbearable treatment by supervisors; entrapment of 
employee; discriminatorily altered conditions of employment; 
and, other such obvious methods as are clearly designed to 
force the employee to resign or quit or else work under intol- 
erable conditions end circumstances. (See cases cited in this 
section). 
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agreeing that because he was a good worker they would 
give him another chance even though he had been 
warned before by Morris that he would be discharged 
if he continued to solicit on company time. See: Retail 
Store Employees, supra. 


Against this background, absent of any evidence that 
Respondent was trying to force Smith to quit, Smith 
was again warned in a formal meeting in Davis’ office 
to cease soliciting for the Union on company time. The 
record is devoid of any evidence that the meeting of 
February 28th in any way went beyond the legitimate 
purpose for which it was called — to explain Tyler’s 
dent’s valid no-solicitation rule to Smith and warn him 
to cease breaking such rule. The participant’s joked 
and “shot the bull” for around twenty minutes, and 
the meeting ended on a friendly note with Smith under- 
standing what was expected of him and everyone shak- 
ing hands and returning to work. The meeting was not 
a replay of the “Spanish Inquisition” as General Coun- 
sel would have had the Trial Examiner to believe. 


Later on that same day, when Morris and Collins 
were constructively critizing Smith for missing six ar- 
ticles in a shipment the Friday before, Smith all of 
a sudden announced that he was quitting. He was told 
by Morris that there was no reason to quit, but he in- 
sisted that he wanted to quit. Later at his exit inter- 
view, he told Cecil Thomas that he quit because he 
was looking for a better place to work as the grass 
looked greener elsewhere. At neither of the meetings 
nor in the conversation with Thomas was “discharge 
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language” even alluded to or mentioned. Grand Foods, 
supra. 


Neither is it significant that Smith might have con- 
cluded that he might as well go ahead and quit as he 
feard it was just a matter of time before Tyler “got 
him”. A. L. French, supra, Walker Electric, supra. 


In the case of A.L. French, supra, the employer had 
unlawfully discharged an employee in the presence of 
another employee. The employee who observed the dis- 
criminatory discharge testified that, “I was frightened 
and I thought possibly this could happen to me and 
I wished to leave the premises before it happened to 
me.” 


Reversing the Trial Examiner’s finding of a con- 
structive discharge, the Board held: 


“However, Roseta’s private thoughts and feel- 
ings, standing alone, did not provide a suffi- 
cient basis to support the Trial Examiner’s 
finding of unlawful discrimination. ... The rec- 
ord contains no suggestion that Respondent 
discriminatorily altered Roseta’s conditions 
of employment or otherwise engaged in con- 
duct of a kind calculated to force her to quit. 
Even if she might have had some reason to 
speculate that she too might soon be dis- 
charged, her voluntary decision ‘to beat the 
gun’ is insufficient to impose liability on Re- 
spondent.” Supra at 628. 
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Respondent respectfully submits that General Coun- 
sel has failed to prove any basis upon which a con- 
structive discharge may be found. Respondent will not 
bore the Court with an exhaustive analysis of the cases 
in support of its position but would invite the Court’s 
attention to the following cases: Steel Industries Inc. 
». NLRB, 325 F.2d 173 (7th Cir. 1963); NLRB v. Cosco 
Products Co., 280 F.2d 905 (5th Cir. 1960); NLRB v. 
Ingram, 273 F.2d 670 (5th Cir. 1960); Coats S. Clark, 
113 NLRB No. 29 (1955) (Employees Opal Hollingworth 
and Kathleen Streeter); J. W. Mays, 147 NLRB No. 104 
(1964); Clinton Foods, Inc., 112 No. 37 (1955); The 
Grand Food Market, 139 NLRB No. 16 (1962); Duval 
Engineering and Contracting Co., 132 NLRB No. 65 
(1961); and particularly to the Cosco Products case 
where the Fifth Circuit noted: 


“Tt is without basis in fact because there is 
no evidence, only the suspicion of the Examin- 
er, supporting the finding that Wilcox was de- 
moted or transferred to a less pleasant job be- 
cause of his union activity. In the second place 
there is no basis in the statute or otherwise 
in law for the idea of a constructive discharge. 
The Respondent either discharged the employ- 
ee that is, put him off the job, or he did not. 
The most that could be made out of this case, 
if the Board’s finding that Wilcox was, in vio- 
lation of the statute, transferred from a job 
that he liked to one that he did not like, had 
been sustained, would be to find that this was 
an act of interference, restraint or coercion. It 
could not form the basis of a claim of 
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discharge when, as a matter of fact, the em- 
ployee wasn’t discharged, but had voluntarily 
quit of left his job. NLRB v. Ingrahm, 273 F.2d 
670, 45 LRRM 2462. 


This court in NLRB v. Newton, 214 F.2d 472 
at 475, 34 LRRM 2452 sustained the finding of 
unlawful discharge because the employees 
were actually forced to leave the plant and 
were refused access to it. The court held that 
this would in effect amount to a discharge, but 
it has never held, and in law it could not hold, 
that merely because a person does not like con- 
ditions existing on the job, he can quit and se-. 
cure reinstatement with back pay on the claim 
that he was discharged. In short, while if a 
Respondent, because of anti-union animus, is 
making it unpleasant for an employee to stay 
on the job, the Board could find it guilty of 
unfair labor practices for doing so, so long as 
the employee is not discharged, the employee 
cannot, by voluntarily quitting his job, support 
a claim that he has been unlawfully dis- 
charged.” Cosco Products, supra at 910. (Em- 
phasis is supplied) (See also NLRB v. In-.. 
grahm, supra) 


Finally, it should be noted that but for activities pre- 
dating the 10(b) period, i.e., assuming arguendo it to 
be February 23rd (6 months prior to 16-CA-2782), there 
is no doubt that the evidence on the record will not 
support a finding of a constructive discharge. The only 
incidents involving Smith occurring after February 
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23rd were (1) the interrogation alleged in paragraph 
7(h) of the complaint, (2) the February 28th meeting 
in Davis’ office, and (3) the February 28th meeting a- 
mong Collins, Morris and Smith. Such being the case, 
there is no doubt but that a finding that Smith’s quitting 
amounted to a constructive discharge would have to 
be “inescapably grounded on events predating the limi- 
tations period,” i.e., prior to February 23, 1966. There- 
fore, Respondent submits that again Smith’s claim is 
barred by Section 10(b) of the Act. (Bryan Mfg. Co., 
supra) 


In conclusion, Respondent respectfully submits that 
the General Counsel failed to establish that Smith was 
constructively discharged or that the termination of 
his employment with Tyler in any way violated the 


Act. 
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APPENDIX 3 


NATIONAL LABOR RELATIONS BOARD 
Region 16 
Room 8A24, Federal Office Building, 819 Taylor Street 
Fort Worth, Texas 76102 


Telephone 334-2921 


(EMBLEM) 
August 23, 1966 


Taylor Pipe and Foundry Company 
P. O. Box 2027 
Taylor, Texas 75702 


Re: Tyler Pipe and Foundry Company 
Case No. 16-CA-2777 


Gentlemen: 


This is to advise that we have today approved, without 
prejudice, the withdrawal of the charge in the above 
matter, and we contemplate no further action in this 
case. 


We are appreciative of your cooperation. 
Sincerely yours, 


Elmer Davis 
Regional Director 


ec: Mr. Frank W. Love 
Route 6, Box 101A 
Tyler, Texas 


George Seay, Esquire 
1410 Dallas Federal Savings Bldg. 
Dallas, Texas 


Glen L. Greene, Jr., Esquire 
401 City National Bank Bldg. 
Miami, Florida 33130 


APPENDIX 4 


PERSONNEL 
POLICIES AND PROCEDURES 


Section A 
No. 1 
Date: Rev. 6-12-66 


TYLER PIPE AND FOUNDRY COMPANY 
Approved: 
(Signed) JOHN A. WARNER President 


HOURLY RATE STRUCTURE 

The Company’s hourly rate structure consists of a 
series of pay rates for eleven (11) labor grades. 
Each labor grade is broken down as follows: 


A. Base Rate — The rate paid new inexperienced 
employees upon entering the job. 


Job Rate — The rate paid an employee when 
he meets all requirements of job and performs 
all aspects of the job in a proficient manner. 


Job Rate to Top Rate — This is a range of pay 
which the employee will progress through as 
his performance exceeds the normal job re- 
quirements. 
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RATE STRUCTURE 


LABOR BASE 
GRADE RATE 


2.52 
2.38 
2.25 
2.09 
1.97 
1.87 
1.78 
1.71 
1.65 
1.60 
1.56 
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APPENDIX 5 


PERSONNEL 
POLICIES AND PROCEDURE 


Section A 
No.1 
Date: Rev. 2-14-65 


TYLER PIPE AND FOUNDRY COMPANY 
Approved: 
(Signed) JOHN A. WARNER 
Executive Vice President 


HOURLY RATE STRUCTURE 

The Company’s hourly rate structure consists of a 
series of pay rates for eleven (11) labor grades. 
Each labor grade is broken down as follows: 


A. Base Rate — The rate paid new inexperienced 
employees upon entering the job. 


Job Rate — The rate paid an employee when 
he meets all requirements of job and performs 
all aspects of the job in a proficient manner. 


Job Rate to Top Rate — This is a range of pay 
which the employee will progress through as 
his performance exceeds the normal job re- 
quirements. 
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RATE STRUCTURE 


BASE 
GRADE RATE 


ED 


I 2.46 2.60 2.80 
2.32 2.44 2.60 
2.19 2.28 2.42 
2.03 2.14 2.24 
1.91 2.00 2.09 
1.81 1.90 1.98 
1.72 1.80 1.88 
1.65 1.73 1.80 
1.59 1.66 1.73 
1.54 1.61 1.67 
1.50 1.56 1.62 


Appendices 4 and 5 were attached as appendices 10 


and 11 to Tyler’s Trial Brief. There was no objection 
thereto by General Counsel or the Union. : 


= 
APPENDIX 6 


(EMBLEM) 
KENTUCKY KAPPA 
OF 
Sigma Alpha Epsilon 
Centre College 
Danville, Kentucky 


October 1, 1966 


On a night during the summer strike at Tyler Pipe 
and Foundry, at approximately 12:00 PM. I drove from 
my home in Tyler to the plant to pick up Mr. L. E. 
Crow, whose car I was driving. Having entered the 
north plant parking lot, Mr. Crow took the driver’s seat 


as we prepared to leave the plant. 


As we passed the pickets in front of the plant, we 
were exhorted by a mobile public address system, 
mounted on a car and operated by a man standing 
next to the car, to not return to work — “don’t go back 
in there.” Then the remarks became more derogatory 
when we did not indicate our intention to cooperate 
with the union. I do not remember the exact words. 
Mr. Crow replied, telling them to “Go to hell.” 


We continued on our way home, soon discovering that 
the car with the loudspeaker had pulled out and was 
chasing us. This car pulled up to within a short, and 
dangerous, distance of our rear bumper and the car’s 
headlights were held on “bright.” The loudspeaker 
voice challenged us to pull over, implying that there 
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would be some sort of physical conflict, and calling 
Mr. Crow a continuous stream of obscene names. Mr. 
Crow was unable to lose the following car, and since 
the other car’s maneuvers to get alongside and force 
us to a stop at the roadside were quite dangerous at 
60 mph, Mr. Crow decided to slow down. At this point 
the other car came alongside, and we could see that 
a white man was behind the wheel and a Negro man 
sat in the right front seat. The other man, the driver, 
again invited Mr. Crow to get out of the car and settle 
the issue physically and called him a ‘bald-headed bas- 
tard.” Mr. Crow said that he would be glad to settle 
it any way the other man desired. At this point, how- 
ever, the persons in the other car apparently noticed 
that there were two persons in our car and that any 
encounter might not result to their advantage. Mr. 
Crow told the other man that he knew who he was 
and that he intended to take action against him through 
legal channels. Mr. Crow again started the car and 
resumed his previous normal speed; the other car fol- 
lowed for a distance and then turned back. During this 
time I wrote down the license plate number of the other 
car, which was a Chrysler or a Plymouth, I believe. 
We proceeded to town where Mr. Crow dropped me 
off at my home and told me that he knew the name 
of the driver of the other car and intended to file charg- 
es. I heard by word of mouth the following day that 
he had indeed been picked up by the police. 


(Signed) PATRICK A THOMAS 
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SCANT 


STATEMENT OF ISSUES PRESENTED 


COUNTERSTATEMENT OF THE CASE 
I. The Board’s findings of fact. 
A. Background Ak & 6-% 
The unilateral wage increase of June 12 


B . 
C. The'Company’s application of its non-solicitation rule. 
D 


The hub core department employees protest 
a unilateral change in wages and working 
conditions, and are discharged . 


E. The strike of August 16-23 . 
F. The Clifton McCloud incident . 
I. The Board’s conclusions and order 


ARGUMENT . 


I. Substantial evidence on the record as a whole supports 
the Board’s finding that the Company violated Section 
8(a)(1) of the Act by informing employees that its 
no-solicitation rule prohibited in-plant union activity 
on non-working time : 


Substantial evidence on the record as a whole supports 
the Board’s finding that the Company violated Section 
8(a)(3) and (1) of the Act by discharging seven em- 
ployees on or about August 5, 1966, and employee 
Clifton McCloud on or about August 19, 1966, because | 
they engaged in protected activities . 


A. The Company discriminatorily ee seven 
employees who refuse to work on overtime 
shift on August 5 


The Discriminatory Discharge of Clifton McCloud . 


Farmers Cooperative Gin Ass’n, 
161 NLRB 887 (1966), enf'd sub nom. 
128 App. D.C. 383, 389 F.2d 553 (1968). 


Fibreboard Paper Products Corp. v. N.L.R.B., 
379 U.S. 203 (1964) affirming 116 App. D.C. 198. 


Hendrix Mfg. Co. v. N.L.R.B., 
321 F.2d 100 (C.A. 5, 1963) . 


Intern. Ass’n of Machinists v. N.L.R.B., 
311 U.S. 72 (1940) ...... 2 


Int’l. Union, U.A.W., etc. v. N.L.R.B. (General Motors Comp) 
127 App. D.C. 97, 381 F.2d 265 (1967) . : . 


Int’t.Un., United Brewery Workers v. N.L.R.B., 
111 App. D.C. 383, 298 F.2d 297 ne: epee 
cert. denied, 369 U.S. 843 . 5 s 


International Woodworkers of Am. v. NURBS 
104 App. D.C. 344, 262 F.2d 233 (1958). 


International Woodworkers v. N.L.R.B., 
105 App. D.C. 37, 263 F.2d 483 (1959) . 


Irving Air Chute Co., Inc. v. N.L.R.B., 
350 F.2d 176 (C.A. 2, 1965) . 


Joy Silk Mills, Inc. v. N.L.R.B., 
87 App. D.C. 360, 185 F.2d 732 (C.A. DC., eae 
cert. denied 341 U.S. 914 5 


Local 833, Automobile Workers (Kohler Co. ve v. N.L.R.B., 
112 App. D.C. 107, 300 F.2d 699 Co 
cert. denied 370 U.S. 911 


Mine Workers v. Arkansas Hoon Co., 
351 U.S. 62 3 a 


N.L.R.B. v. A.P.W. Products Co., 
316 F.2d 899 (C.A. 2, 1963) . 


N.L.R.B. v. Agawam Food Mart, Inc., 
386 F.2d 192 (C.A. 1, 1967) . 


N.L.R.B. v. Allis-Chalmers ome Co., 
388 U.S. 175 . . 


N.L.R.B. v. American Coach Co., 
379 F.2d 699 (C.A. 10, 1967). 


N.L.R.B. v. Arkansas-Louisiana Gas Co., 
333 F.2d 790 (CA. 8, 1964) . 


N.L.R.B. v. Avondale Mills, 
242 F.2d 669 (C.A. 5, 1957) . 
N.L.R.B. v. Baker Hotel of Dallas, Inc., 
311 F.2d 528 (C.A. 5, 1963) . 


N.L.R.B. v. Buitoni Foods Corp., 
298 F.2d 169 (CA. 3, 1962) . 


N.L.R.B. v. Cactus Petroleum, Inc., 
355 F.2d 755 (C.A. 5, 1966) . 


N.L.R.B. v. City Yellow Cab Co., 
344 F.2d 575 (C.A. 6, 1965) . 
N.L.R.B. v. Comfort, Inc., 
365 F.2d 867 (C.A. 8, 1966) . 


N.L.R.B. v. Consolidated Rendering Co., 
386 F.2d 699 (C_A. 2, 1967) . 


N.L.R.B. v. Crompton-Highland Mills, Inc., 
337 US. 217 (1949) . a 


N.LR.B. v. Entwistle Mfg. Co., 
120 F.2d 532 (C.A. 4, 1941) . 


N.L.R.B. v. Essex Wire Corp., 
245 F.2d 589 (CA. 9, 1957) . 


N.L.R.B. v. Fleetwood Trailer Co., 
389 U.S. 375 (1967) . 


N.L.R.B. v. Generac Corp., 
354 F.2d 625 (C.A. 7, 1965) . 


N.L.R.B. v. Great Dane Trailers, Inc., 
388 U.S. 26 (1967) 
N.L.R.B. v. Hilton Mobile Homes, 
387 F.2d 7 (C.A. 8, 1967) . 
N.L.R.B. v. Howe Scale Co., 
311 F.2d 502 (C.A. 7, 1963) . 
N.L.R.B. v. Katz, 
369 U.S. 736 (1962) . 


N.L.R.B. v. Lester Bros., Inc., 
337 F.2d 706 (C.A. 4, 1964) . 


N.L.R.B. v. Longhorn Transfer Service, Inc., 
346 F.2d 1003 (C.A. 5, 1965). 

N.L.R.B. v. Mid-West Towel & Linen Service, Inc., 
339 F.2d 958 (C.A. 7, 1964) . > 


N.L.R.B. v. Phaostron Instrument & Electronic Co., 
344 F.2d 855 (C_A. 9, 1965) . a 
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BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 


STATEMENT OF ISSUES PRESENTED 
The issues presented were stipulated by the parties in the prehearing 
conference stipulation. 


In accordance with Rule 8(d) of the General Rules of this Court the 
Board states that this case is before the Court for the first time on the 
merits. 


COUNTERSTATEMENT OF THE CASE 


No. 21,928 is before the Court upon the petition of International 
Molders and Allied Workers Union, AFL-CIO (“the Union”) to review and 
modify an order of the National Labor Relations Board issued pursuant to 
Section 10(c) of the National Labor Relations Act, as amended (61 Stat. 
136, 73 Stat. 519, 29 U.S.C., Sec. 151, et seq.), on May 10, 1968, against 
Tyler Pipe and Foundry Company (hereafter “the Company”). No. 22,002 
and No. 22,263 are before the Court on the Board’s petition to enforce, 
and on the Company’s petition to review and set aside, respectively, the 
same order that is before the Court in No. 21,928.! The Board’s Decision 
and Order are reported at 171 NLRB No. 38 (J.A. 45-48, 10-44).2 This 
Court has jurisdiction of the proceedings under Section 10(e) and (f) of 
the Act. 


I. THE BOARD’S FINDINGS OF FACT 


The Board found that the Company violated Section 8(a)(1) of the 
Act by informing employees that its no-solicitation rule prohibited in-plant 
solicitation and distribution of union literature on non-working time. The 


1 No. 22,263' was initiated by the Company in the United States Court of Ap- 
peals for the Fifth Circuit and was transferred to this Court on August 27, 1968. On 
August 8, 1968, this Court denied the Company’s motion to transfer Nos. 21,928 and 
22,002 to the Fifth Circuit, and on October 30, 1968, this Court entered an order 
consolidating for all purposes No. 22,263 with Nos. 21,928 and 22,002. 


2 “A.” refers to portions of the record printed as a joint appendix to the briefs. 
References preceding a semicolon are to the Board’s findings; those following are to 
the supporting evidence. 


Board also found that the Company violated Section 8(a)(3) and (1) of the 
Act by discharging seven employees on or about August 5, 1966, because 
they engaged in protected activities, and by discharging employee Clifton | 
McCloud on or about August 19, 1966, because of his union activities. 
Finally, the Board found that the Company violated Section 8(a)(5) and () 
of the Act by unilaterally instituting a general wage increase in hourly rates 
and shift differentials on or about June 12, 1966, and by failing to notify 
and give the Union an opportunity to bargain concerning the shift changes 
and wage reductions announced by the Company on or about August 5, | 
1966. The facts underlying the Board’s findings of violations are summat- 


ized below. 


A. Background | 
| 
The Company is a Texas corporation with its principal office and place 
of business in Swan, Texas, where it is engaged in the manufacture of soil 
pipe and fittings (J.A. 12; 703, 720). Following a Board-conducted election 
on August 5, 1965, the Union was certified as collective bargaining repre- 
sentative of the Company’s production and maintenance employees at its | 
Swan plant (J.A. 13). Contending that it was entitled to a hearing to cer- 
tain objections to the election, the Company is presently engaged in testing 


the certification before the United States Court of Appeals for the Fifth 


Circuit.2 The Company has since consistently followed a policy of non- | 
recognition of the Union (J.A. 20-21; 743-745). 


B. The unilateral wage increase of June 12 


By letter of June 6, 1966,4 the Company notified its employees of a 
6-cent per hour general wage increase and a shift differential of 6 cents = 
3 Tyler Pipe & Foundry Co. v. N.L.R.B., No. 25,146. The Fifth Circuit heard ora 
argument on November 7, 1968, and now has the case under consideration. 

4 All dates hereafter are in 1966 unless otherwise indicated. 


decided that they would not work the overtime shift scheduled for 10 p.m. 
that evening (J.-A. 24; 181-182. 202, 233, 257-258, 338). 


That evening, about 9:45 p.m., eight hub core employees® reported 
for work and promptly requested that supervisor Barrett talk to them as 
a group concerning the proposed shift changes and the cut in pay for 
Howard and Hargest (J.-A. 24-25; 259, 340). Barrett refused and asked 
them if they were going to work that night (J.A. 25; 193-194, 234). Each 
of them replied that he would not work unless Barrett or some other of- 
ficial would meet with them as a group (J.A. 25; 209, 273). The hub 
core employees thereupon left the plant without working that evening.’ 


A Union meeting was held on August 7 attended by approximately 
21 employees (J.A. 27; 186). At this meeting, Charles Boyd, the Union’s 
international representative, was contacted by telephone, told of the Au- 
gust 5 events, and that the employees at the meeting wanted to take im- 
mediate action (J.A. 27; 211, 344, 346, 380). Boyd told George Lovin, 
Chairman of the in-plant committee, to see if he could arrange a meeting 
with a high official of the Company, preferably President John Warner 
(J.A. 27; 346, 383). Lovin tried to contact Warner and Vice-President 
N. J. Speas, but was unsuccessful (J.A. 27; 187, 241, 347). Lovin did 
reach David McKie, Vice-President and Director of Industrial Relations, and 
was told by McKie that it was contrary to Company policy to meet with 
a group, and that the people who refused to work on August 5 were con- 
sidered to have voluntarily quit (J.A. 27; 188, 212, 241, 347, 414). 


6 Frank W. Love, Leon Clay, Adolphus Howard, J. W. Hargest, Ella Mae Campbell, 
Emma Jean Dixon, Francis Johnson, and A. M. Gordon (TXD 9). Five hub core em- 
ployees failed to report as scheduled (J.A. 30). 


7 Barrett told Clay to “pick up his time” (J.-A. 25; 342, 234). A. M. Gordon told 
Barrett that the only reason she was leaving was because she had no transportation 
home if the others ‘were not going to work (J.A. 25; 185, 210, 343). Gordon was 
not discharged along with the others. (see~pp———___izfta}-—-2_ 


E. The strike of August 16-23 


On August 11, Boyd personally attempted to arrange a meeting with 
a responsible Company official to discuss the August 5 walkout but was 
told that President Warner would not meet with him (J.A. 30; 348-350, 
389-390). Boyd thereupon caused a handbill to be distributed calling a 
special meeting of employees for August 13 (J.A. 30-31; 388, 748). Be- 
tween 56-60 employees attended the August 13 meeting including most of 
the in-plant committee. Although there was considerable sentiment for 
calling an immediate strike, definite action was postponed until the next 
day inasmuch as a regularly scheduled Union meeting was to be held at 


that time (J.A. 31; 353-354, 391, 393-394). 
Boyd addressed both the August 13 and 14 meetings and his i 
marks on both occasions were substantially the same (J.A. 31; 395). He 
said that in-plant committeemen had authority to take action on any act 

of the Company which resulted in unfair treatment of employees; that 

he approved of the August 5 walkout by the seven employees; and that 
the Company was adamantly refusing to bargain with the Union even 
though it had been certified by the Board (J.A. 31; 392-393, 379). Sev- 
eral employees also spoke giving details of the August 5 events (J.A. 31; 
393). Boyd advised the employees to take a firm stand to demonstrate 
their support of the Union, and assured them that they would have the 
full support and protection of the International Union (J.A. 31-32; 393, 
396). At the close of the August 14 meeting, the employees present. 
voted unanimously to strike (J.A. 32; 361-362, 398-399) 


F. The Clifton McCloud incident 


| 
At the conclusion of the strike on August 23, all the strikers were 
reinstated with the exception of Clifton McCloud (J.A. 17). McCloud was 
discharged on August 19, allegedly because of picket-line misconduct (A. 
17; 86). | 


The events leading to McCloud’s discharge had their origin at the pick- 
et line on the evening of August 17 (J.A. 17; 145). McCloud was parked near 
one of the plant gates in a car, equipped with a loudspeaker, and was ad- 
dressing remarks to non-striking employees as they left the plant (J.A. 17; 
119). At about midnight, Patrick A. Thomas, a student employed for the 
summer, arrived at the plant to pick up Lawrence Crow, a non-striking em- 
ployee (J.A. 17; 537-538). As Crow drove out the gate with Thomas in 
the passenger seat, McCloud directed the following remarks to them over 
the loudspeaker: “Here comes two good men. Why don’t you come out 
and join the strike.” (J.A. 17; 120). Crow shook his head, and McCloud 
thereupon stated, “How does it feel to scab on a fellow employee?” (ibid.). 
Crow responded to this by leaning out the car window, extending his mid- 
dle finger in an obscene manner, and saying,“You go to hell, you stupid- 
son-of-a-bitch.”” (J.A. 17; 120-121). 


McCloud thereupon started his car and drove after Crow.® After 14- 
2 miles, at speeds of 25 to 50 m.p.h., McCloud caught up with Crow and 
shouted, “You ‘bald-headed son-of-a-bitch, if you pull over, we will see who 
the stupid son-of-a-bitch is” (J.A. 17; 121). Crow replied, “follow me to 
town” (ibid.). ‘After this interchange, McCloud passed Crow, Crow then 
passed McCloud, and it appeared to Crow that McCloud at times was at- 
tempting to crowd him off the highway (J.A. 17-18; 122, 523, 514). When 
the two cars neared town, McCloud turned off and proceeded to the union 
hall while Crow proceeded to the sheriff’s office in order to swear out a 
complaint against McCloud. Crow was advised to return the next morning 
(J.A. 18; 122, 517). 


Shortly thereafter Crow called a Company official and informed him 


of the incident and was told to report to the plant the following morning 


8 Employee C. S. Williams was a passenger in McCloud’s car (J.A. 17; 119). 


(J.A. 18; 514, 518). The next morning, Crow was accompanied to the 


district attorney’s office by Company officials, including David McKie, 
a Vice-President and Director of Industrial Relations (J.A. 18; $14-515, 
527, 414). A criminal complaint was issued against McCloud charging 
him with using abusive language (J.A. 18; 735). McCloud was tried on, 
October 25, and found not guilty (J.A. 18; 124-126, 515, 734) 


The next day, August 19, McCloud went to the payroll department 
to pick up his check for the previous week’s work. The payroll clerk | 
asked McCloud for his termination notice. McCloud said that he knew 
nothing of a termination notice and was informed that he had been tert 

minated “yesterday” (J.A. 18-19; 133). McCloud later contacted McKie 
and was informed that he had been discharged for using abusive language 
toward a fellow employee (J.A. 19; 134-135, 161-162). 


Il. THE BOARD’S CONCLUSIONS AND ORDER 


Upon the foregoing facts, the Board found that the Company vio- | 


lated Section 8(a)(1) of the Act by informing employees that its no- 
solicitation rule prohibited in-plant union solicitation and distribution of 
union literature on non-working time. The Board also found that the | 
Company violated Section 8(a)(3) and (1) of the Act by discharging 
seven employees on or about August 5, 1966, because they engaged in| 
protected activities, and by discharging employee Clifton McCloud on or 
about August 19, 1966, because of his union activities. The Board fur- 
ther found that the Company violated Section 8(a)(5) and (1) of the 
Act by unilaterally instituting a general wage increase in hourly rates 
and shift differentials on or about June 12, 1966, and by failing to 


18; 124-126). 
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notify and give the Union an opportunity to bargain concerning the 
shift changes and wage reductions announced by the Company on or 
about August 5, 1966. In addition, the Board found that the strike 


commencing on or about August 16, 1966, was an unfair labor practice 
strike.1° 


The Board ordered the Company to cease and desist from the un- 
fair labor practices found and from in any other manner interfering with, 
restraining or coercing its employees in the exercise of their rights un- 
der the Act. Affirmatively, the Board’s order requires the Company to 
bargain with the Union upon request; to reinstate Frank W. Love, Leon 
M. Clay, Dolphus Howard, J. W. Hargest, Ella Mae Campbell, Emma 
Jean Dixon, Francis Johnson, and Clifton McCloud to their former or 
substantially equivalent positions and make them whole for any loss of 
earnings suffered ‘because of the discrimination against them; and to post 
the appropriate notices. 


10 The Board declined to find (1) that the Company discharged employee Arthur 
C. Smith, I, in violation of Section 8(a)(3) and (1) of the Act; (2) that certain wage 
increases or promotions from September 1965 to June 1966 violated Section 8(a)(5) 
and (1) of the Act; (3) that the Company enforced its no-solicitation rule on a dis- 
criminatory basis at times other than those discussed above; (4) that certain coercive 
conduct of the manager of the independent employee credit union was attributable to 
the Company; and (5) that the Company discriminatorily withheld a wage increase 
prior to June 12, 1966. With respect to items (2) and (3) above, the Union has aban- 
doned its claim that the Board erred by dismissing the charges(Un. br., p. 2). The essential 


facts with respect to items (1), (4), and (5) will be set forth in the Argument, infra, 
pp. 24-27. 
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ARGUMENT 


I. SUBSTANTIAL EVIDENCE ON THE RECORD AS A WHOLE SUP- 
PORTS THE BOARD’S FINDING THAT THE COMPANY VIOLATED 
SECTION 8(aX1) OF THE ACT BY INFORMING EMPLOYEES THAT 
ITS NO-SOLICITATION RULE PROHIBITED IN-PLANT UNION ACTIV- 
ITY ON NON-WORKING TIME 


The case law concerning union solicitation on the employer’s premises 
represents an accommodation between the right of employees to effectively 
engage in protected activities and the legitimate employer interest in making 
and enforcing reasonable rules to govern employee conduct on company time 
and property. The Board, with court approval has set forth a test of pre- 
sumptive validity for employer rules which limit or prohibit union solicita- 
tion on company property. If the rule limits employee activity to non-work- 
ing time it is, in the absence of a showing that it was adopted for discrimi- 
natory ends, presumed valid? Republic Aviation Corp. v. N.L.R.B., 324 U. 
S. 793, 800-803 (1945); United Steelworkers of America (Luxaire, Inc.) v. 
NLRB.  App.D.C. ,  ,393 F.2d 661, 663 (1968); Peyton Packing 
Co., 49 NLRB 823 (1943), enforced, 142 F. 2d 1009, 1010 (CA. 5), coat 
denied, 323 U.S. 730. 


However, since the employer’s interest in maintaining production and 


discipline is not usually involved where solicitation takes place on non-work- 
ing time, the employees have the right to solicit for a union and to engage 

in other activities protected by Section 7 on the employer’s property during 
non-working time. A plant mule which prohibits or interferes with the exer- 
cise of this protected right is presumed, in the absence of special circumstances, 

to fall within the proscription of Section 8(a)(1) of the Act. See cases cited 
above, and also, Republic Aluminum Co. v. N.L.R.B., 394 F.2d 405 (C.A. 5, 
1968); N.L.R.B. v. United Aircraft Corp., 324 F.2d 128, 129-132 (C.A. 2, 1963), 
cert. den., 376 U.S. 951. And, “an otherwise valid no-solicitation mule. . .cannot 


| 
11 There is no contention that the Company’s no-solicitation rule (supra, p. 4) is inva- | 
lid on its face or was promulgated for a discriminatory purpose. 
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v. Allis-Chalmers Co., 388 U.S. 175, 181 (1967). Section 2(3) provides that 
individuals who strike do not lose their status as “employees”; and Section 
13 cautions that, “Nothing in this Act, except as specifically provided for 
herein, shall be construed so as either to interfere with or impede or dimi- 
nish in any way the right to strike.” The ultimate in interference with the 
right to strike is, of course, discharging employees for engaging in such acti- 
vity. This clearly violates Section 8(a)(1) of the Act. N.L.R.B. v. Washing- 
ton Aluminum Co., 370 U.S. 9, 14 (1962); Elam v. N.L.R.B., App. 
D.C. , 395'F. 2d 611 (1968). Moreover, an employer violates Section 
8(a)(3) as well if the discharges are partially for the purpose of discourag- 
ing union activities. N.L.R.B. v. Comfort, Inc., 365 F. 2d 867, 874 (C.A. 
8, 1966); N.L.R.B. v. Phaostron Instrument & Electronic Co., 344 F. 2d 
855, 858 (C.A. 9, 1965); N.L.R.B. v. Western Meat Packers, Inc., 368 F. 
2d 65, 71 (C.A. 10, 1966). 


The facts as summarized in the Counterstatement, pp. 5-6, supra, sup- 
port the Board’s finding (J.A. 28-30) that the Company penalized the seven 
employees involved because they exercised their right to strike in protest 
over the Company’s refusal to discuss changes in their working conditions 
and that the Company seized upon the refusal to work on August 5 as an 
opportunity to rid itself of seven known Union adherents.'” Before leaving 
they told a Company official, Barrett, that they were not quitting, but 
simply refusing to work that night in protest of the Company’s action, and 
that they would be back to work on Monday (J.A. 185, 260-261, 667).° 
When the employees arrived for work the evening of August 7, as they told 
Barrett they would, their identification badges were taken and they were 


aoe and Clay were on the Union in-plant committee, and the other discriminatees 
wore Union buttons, had signed authorization cards, or participated in concerted acti- 
vities (Tr. 175-177, 198, 200, 222-228, 253-254, 327, 343). 


13 Atthough employee A.M. Gordon left with the others, she told Barrett that the only 
reason she did so was because she had no other transportation home. As a result, she 
was not discharged along with the others. 
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told to leave at once (J.A. 213, 243, 363-364). a In such circumstances, it 
is clear that the employees did not “voluntarily quit.” Rather, they were 
discharged in circumstances which unlawfully interfered with their right to 
strike. See, N.L.R.B. v. Hilton Mobile Homes, 387 F. 2d 7, 8-9 (C.A. 8, 
1967) and cases cited therein. 


The Company contends that it did not violate the Act because (1) thé 
walkout was not protected activity and (2) they were economic strikers who 
were legitimately replaced (Co. br. 30-37). There is no merit in these con- 


tentions. | 


| 

The Company’s contention that the walkout was not protected activity 

is based on the assumption that it had no obligation to bargain with the 
Union about the shift changes. 3 If there was no obligation to bargain with 


the Union, so the argument goes, the walkout was unprotected and there | 


was no duty to reinstate the seven employees (Co. br. 32-33). However, 


even assuming, arguendo, that the Company had no obligation to bargain 
with the Union, the walkout was still protected by Section 7 of the Act, 
and the Company was obligated to reinstate the strikers when they of- 
fered to return on August 7 even though their walkout would be an eco- 


nomic strike rather than an unfair labor practice strike. N.L.R.B. v. City 

| 
Yellow Cab Co., 344 F. 2d 575, 582 (C.A. 6, 1282) N.L.R.B. v. Western | 
Meat Packers, Inc., supra, 368 F. 2d at 71, n. 1a 


14a exception was employee Ella Mae Campbell. She was permitted to work the | 

night shift on August 7, but was discharged when she reported the next evening (J.A. | 
262-270). | 
he noted in the Counterstatement, p. 3, supra, the Company is testing the Union’s | 
certification in the Fifth Circuit, Case No. 25,146. 


ION ERB. y. Cactus Petroleum Co., 355 F. 2d 755 (C.A. 5, 1966), relied on by ee 


Company, is inapposite. In that case, the “sole reason” for the strike was the employ- 
er’s refusal to recognize and bargain with the union. 355 F. 2d at 761. Inasmuch as} 
the union did not have majority support, the strike was unprotected. The walkout in 
the instant case was not aimed solely at achieving recognition of the Union. Rather, 
the August 5 protest and refusal to work was triggered by the Company’s sudden an- | 
nouncement of a basic change in working conditions and its refusal to discuss this mat- 
(contd) 
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The Company’s claim (Co. br. 34-37) that it treated the employees as 
economic strikers, and validly replaced them before the strikers offered to 
return to work, is not supported by the record.!” J. P. Johnson, the Com- 
pany’s superintendent of foundries, testified that a decision was made 3 to 
4 weeks prior to August 5 to work two shifts rather than three in the hub 
core department (J.A. 26; 568, 596, 670). He added, however, that those 
employees eliminated from the hub core department because of the schedule 
change were to be transferred to other departments, and that no layoffs were 
contemplated (J.A. 26; 607-610). More speciiically, the two-shift schedule 
prepared about 2 weeks before August 5 reveals that the strikers were sche- 
duled to be retained (J.A. 26; 612-614, 972). Superintendent Johnson and 
Supervisor Bowens hastily revised the hub core schedule on August 6, drop- 
ping the names of the strikers.!® No new employees were hired between 
August 5 and 7. In sum, as the Company concedes in its brief (Co. br. 36- 
37), the strikers would have been retained but for the walkout of August 
5, and it cannot be contended that they were legitimately replaced. 


Finally, antiunion motivation underlying this treatment of the seven 
strikers is underscored by the fact that the Company did not discipline the 
five hub core employees who simply failed to report for the overtime shift 
on August 5. None of the five was a known union adherent or had parti- 
cipated in union activities. Such disparate treatment lends further support 
to the Board’s conclusion that the Company seized the opportunity to rid 


(continued) 


1 rer with the seven employees because of its policy against meeting with a group (J. 
A. 188, 212, 241). Whether or not the Union was the collective representative, these 
seven employees had a protected right to band together to protest the change in their 
working conditions and were entitled to the reinstatement rights normally accorded eco- 
nomic strikers. N.L.R.B. v. Washington Aluminum Co., 370 U.S. 9 (1962). 


17 The burden of showing “legitimate and substantial business justifications” for failing 
to reinstate the strikers is on the employer. N.L.R.B. v. Great Dane Trailers, 388 US. 
26, 34 (1967); N.L.R.B. v. Fleetwood Trailer Co., 389 U.S. 375, 378 (1967). 


18 Bowens said that the new schedule was necessary because the employees had quit 
(J.A. 26; 590-591), although the Company knew this was not the case. See, supra, p. 14. 
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itself of seven union adherents.!? See, International Union of United Bre- 
wery Workers, etc. v. N.L.R.B., 111 App. D.C. 383, 388, 298 F. 2d 297, 
301-302 (1961), cert. denied, 369 U.S. 843. 


B. The Discriminatory Discharge of Clifton McCloud 


The Board found that the Company discharged Clifton McCloud “to 
make an example of McCloud, a member of the in-plant committee, as a 
lesson to the other strikers” (J.A. 19-20), and that the Company seized | 
upon the incident on the night of August 17 as a pretext to justify its ac- 
tion (supra, pp. 7-9). The legal principles applicable here are familiar 
(N.L.R.B. v. Lester Bros., Inc., 337 F. 2d 706, 708 (C.A. 4, 1964): 


The question as to the real reason for the discharge... [is] a 
question of fact to be decided by the National Labor Relations 
Board, which is empowered to consider circumstantial as well 
as direct evidence and where its finding is supported by circum- 
stances from which the conclusion may be legitimately drawn, 
the Court may not substitute its judgment for that of the 
Board. 


Accord, N.L.R.B. v. Buitoni Foods Corp., 298 F. 2d 169, 174-175 (C.A. 
3, 1962). We submit that the Board’s conclusion that the Company dis- 
charged McCloud because of his union activities, and not because of al- | 
leged picket line misconduct, was a permissible inference on this record 


and, therefore, is entitled to affirmance. 


Despite the Company’s characterization to the contrary, the record ' 
shows that the incident involving Crow and McCloud was little more than 
a regrettable name-calling incident that was broken off before any real 

19 | 
Thus, contrary to the Company’s suggestion (Co. br. 33), the Company violated Sec- 
tion 8(a)(3) of the Act by discharging the strikers regardless of the validity of the — 
Union’s certification. The disparate treatment shown the Union’s supporters and non- 
supporters is ample evidence of discrimination because of union activities, and such dis- 
crimination is prohibited whether or not the Union enjoyed majority status. 


18 


damage was done. ‘Thus, McCloud called non-striking employee Crow a 
“scab”: Crow responded by calling McCloud a “son-of-a-bitch” and direct- 
ing an obscene gesture toward McCloud. This angered McCloud who there- 
upon drove after Crow and invited him to pull over to “see who the stupid 
son-of-a-bitch is” (J.A. 121). Crow invited McCloud to follow him to town, 
which McCloud did. When they reached the city limits, however, McCloud 
turned off and proceeded to the union hall.? 


Crow, on the other hand, proceeded to the sheriff's office to swear out 
a complaint against McCloud and was told to return the next morning. 
Crow then called Company officials and informed them of the incident. The 
Company’s reaction, and its course of conduct immediately thereafter, is par- 
ticularly revealing. ' Crow was told to report to Company officials the next 
morning. He did so, and was escorted to the sheriff's office by several 
Company officials 'where he swore out a complaint against McCloud alleging 
use of abusive language. 


ae abere is no merit to the Company’s contention (Co. br. 40, n. 47) that “a sworn affidavit 
from Thomas [a passenger in the car driven by Crow] as Appendix 6” to its brief should 
be considered by the’Court. This was one of several documents which the Company at- 
tached to its brief tol the Board. The Board refused to receive the documents as evidence 
because there was no’ showing that they were unavailable at the hearing (J.A. 45). The 
Company was afforded ample opportunity at the hearing to litigate its position and made 
no attempt to show that it would be prejudiced if the Board refused to consider the 
proffered documents. In such circumstances, the Board’s decision not to reopen the re- 
cord and admit these documents was well within its discretion. See N.L.R.B. v. Southern 
Bleachery & Print Works, Inc., 257 F. 2d 235, 241 (C.A. 4, 1958), cert. denied, 359 U. 
S. 911: N.L.R.B. v. Yale Mfg. Co., 356 F. 2d 69, 71 (C.A. 1, 1966).' Moreover, the Com- 
pany is incorrect in its assertion that the affidavit of John Warner was accepted as evi- 
dence (J.A. 45). In addition, the statement of Thomas attached as Appendix 6 to the 
Company’s brief is not a sworn affidavit at all, but merely an unsworn statement written 
on fraternity stationery. Inasmuch as Thomas testified at the hearing (J.A. 537-563), and 
there is little if any ‘difference between the statement and Thomas’ testimony, it is in- 
conceivable that the'Company was prejudiced by the rejection of the statement. 
Statenant. 
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When McCloud stopped by the payroll department on August 19, to 
pick up his paycheck, he first learned that he had been terminated. He : 
was informed by David McKie, Director of Industrial Relations, that he 
had been terminated because he used abusive language toward a fellow em- 
ployee (J.A. 135). The Company thus accepted Crow’s version of the in- 
cident at face value without affording McCloud the opportunity to deny : 
Crow’s charges or explain his own conduct. The Company’s failure to give 
McCloud a genuine opportunity to defend himself before punishing him for 
alleged misconduct indicates the presence of an unlawful motive. Sterling 
Aluminum Co. v. N.L.R.B., 391 F. 2d 713, 723 (C.A. 8, 1968); N.L.R.B: 
v. Baker Hotel of Dallas, Inc., 311 F. 2d 528, 533 (C.A. 5, 1963); N.L.R.- 
B. v. Howe Scale Co., 311 F. 2d 502, 505 (C.A. 7, 1963). 


The overall insignificance of the incident lends further support to the 


Board’s finding of a discriminatory motive. The Company attempts to jus- 
tify the discharge by terming McCloud’s conduct “hazardous” and “violent” 
and stressing Crow’s belief that McCloud had tried to force him off the 
road (Co. br. 43-52). But the fact is that McCloud was told that he was | 
discharged for “abusive language” directed toward a fellow employee; and 
Crow’s sworn complaint, upon which McCloud was tried and acquitted, was 
limited to the charge that McCloud had used “violently abusive language. 
(J.A. 735).74 


214 cordingly, the Company’s contention (Co. br. 47, n. 55) that it was prejudiced by 
the admission into evidence of the jury verdict of acquittal is wide of the mark. Even 
if a verdict of acquittal on charges of attempting to drive Crow off the road could not 
be used in this proceeding as evidence that McCloud did not engage in such conduct, 
it is clear that neither Crow’s complaint nor the jury’s verdict dealt with this issue and 
hence the Trial Examiner could not and did not rely on the verdict in the fashion, 
charged. The Trial Examiner simply credited McCloud’s denial that he had See le 
to force Crow off the road (J.A. 20, n. 13). 


Thus, while the Trial Examiner ruled that Crow honestly believed that McCloud had 
attempted to crowd him off the highway, McCloud’s denial that he was attempting to 
do so was also credited. Resolution of credibility is, of course, peculiarly within the! 
province of the Trial Examiner and the Board. E.g., Joy Silk Mills, Inc. v. N.L.R.B.,, 
87 App. D.C. 360, 369, 185 F. 2d 732, 740 (1950), cert. denied, 341 U.S. 914. 
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Even assuming, arguendo, that McCloud used excessively abusive lan- 
guage and that the Company discharged him for that reason, we submit 
that the Board could nevertheless conclude that he was entitled to rein- 
statement with the other unfair labor practice strikers. “{W]here an em- 
ployer who has icommitted unfair labor practices discharges employees for 
unprotected acts of misconduct, the Board must consider both the serious- 
ness of the employer’s unlawful acts and the seriousness of the employees’ 
misconduct in determining whether reinstatement would effectuate the po- 
licies of the Act.” Local 833, Automobile Workers (Kohler Co.) v. N.L.R.- 
B., 112 App. D.C. 107, 110-111, 300 F. 2d 699, 702-703 (1962), cert. 
denied, 370 U.S. 911, following N.L.R.B. v. Thayer Co., 213 F. 2d 748 
(C.A. 1, 1954), cert. denied, 348 U.S. 883." Applying this principle, the 
Board concluded that McCloud should be reinstated (J.A. 20). In view of 
the numerous serious unfair labor practices of the Company, particularly 
the discharge of the seven employees on August sas and the relative in- 
significance of the McCloud-Crow incident, “ we submit that the Board’s 


22The Company! incorrectly asserts (Co. br. 49) that in the event the Board’s certi- 
fication is voided by the Fifth Circuit, McCloud would become an economic striker. 
The Board concluded that the strike of August 16-23 was an unfair labor practice strike 
because it was called to protest the Company’s unlawful discharges of the seven employ- 
ees on August 5 as well as the Company’s continuing refusal to recognize and bargain 
with the Union (J.A. 32). As we have shown (supra, pp. 13-17), the Board’s finding 
that the Company violated both Section 8(a)(1) and (3) of the Act by discharging the 
seven employees on August 5 will not be affected by the Fifth Circuit’s ruling on the 
Board’s certification. Under the established principle that if an unfair labor practice 
has anything to do with causing a strike, it is an unfair labor practice strike, United 
Steelworkers of America (Mississippi Steel Corp.) v. N.L.R.B., App. D.C. 

A F. 2d ; (1968), 69 LRRM 2575, 2577), it is clear that McCloud 

was an unfair labor practice striker. : 


23. [A] discriminatory discharge of an employee because of his union affiliations goes 
to the very heart of the Act.” N.L.R.B. v. Entwistle Mfg. Co., 120 F. 2d 532, 536 
(C.A. 4, 1941). 


24 Moreover, as this Court noted in Local 833, supra, ““[S]anctions other than dis- 
charge -- criminal prosecutions, civil suits, union unfair labor practice proceedings and 
the possibility of discharge -- are available to prevent or remedy certain employee mis- 
conduct” (emphasis in original). 112 App. D.C. at 111, 300 F. 2d at 703. In the ins- 
tant case, as shown supra, p. 9, McCloud was tried for using abusive language and 
found not guilty. 
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conclusion is reasonable and proper. The responsibility for drawing the 
line between the employees’ right to engage in concerted activity and the 
employer’s right to maintain order “*... rests with the Board, and its de- 
termination, unless illogical or arbitrary, ought not be disturbed.” N.L.R. B. 
v. Thor Power Tool Co., 351 F. 2d 584, 587 (C.A. 7, 1965). 


Ill. SUBSTANTIAL EVIDENCE ON THE RECORD AS A WHOLE SUP- 
PORTS THE BOARD’S FINDING THAT THE COMPANY VIOLATED 
SECTION 8(aX5) AND (1) OF THE ACT BY UNILATERALLY INSTI- 
TUTING A GENERAL WAGE INCREASE AND CERTAIN SHIFT 
CHANGES AND WAGE REDUCTIONS 


Absent special circumstances, an employer violates Section 8(a)(5) and 


(1) of the Act by effecting a change in employee working conditions with- 
out giving the employees’ statutory representative notice and an opportunity 
to bargain about the change. Fiberboard Paper Products Corp. v. N.L.R.B.,| 
379 U.S. 203, 205-215 (1964), affirming 116 App. D.C. 198, 200-202, 322 
F. 2d 411, 413-415 (1963); M.L.R.B. v. Katz, 369 U.S. 736, 742-747 (1962); 
N.L.R.B. v. Crompton-Highland Mills, Inc., 337 U.S. 217 (1949); Farmers Co- 
operative Gin Ass’n, 161 NLRB 887, 889-902 (1966), enf’d sub nom., 128 | 
App. D.C. 383, 389 F. 2d 553 (1968). | 


It is not disputed that the Company, without prior notification to the | 
Union, increased the length of a shift in the hub core department from 8 to 


10 hours, reduced the hours worked per week from 48 to 44, and reduced | 


5 accord, Falcon Plastics v. N.L.R.B., 397 F. 24 965 (C.A. 9, 1968). See especially, 


Montgomery Ward & Co. v. N.L.R.B., 374 F. 2d 606, 608 (C.A. 10, 1967) where the 
Tenth Circuit observed: 


Impulsive behavior on the picket line is to be expected especially when di- 
rected against non-striking employees or strike breakers. Absent violence, 
varying incidents have been held not to disqualify the picket from the pro- 
tection of the Act. 


Of course, if the Court agrees with the Board that the Company discharged McCloud be 
cause of his union activities and not because of the Crow incident, the Thaver balancing 
problem need not be reached, for it is well settled that the existence of a valid ground | 
(contd) 

| 
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the hourly wages of employees Hargest and Howard (see stipulation, J.A. 
400). At the time of these unilateral actions, the Union had been certi- 
fied by the Board as the exclusive bargaining agent of the affected employ- 
ees and was entitled to be consulted.” Section 8(d) of the Act; Overnite 
Transportation Co. v. N.L.R.B., 372 F.2d 765, 768-769 (C.A. 4, 1967), cert. 
den., 389 U.S. 838. Even though there might be sound business reasons for 
the changes, still the Union had the right to bargain about such matters as 
the reasonableness of a 10-hour shift, the reduction in the workweek, and 
the diminution of two employees’ wage rates.2”? The Company’s failure to 
bargain “plainly frustrated the statutory objective of establishing working 
conditions through bargaining.” N.L.R.B. v. Katz, supra, 369 U.S. at 744. 


For similar reasons, the unilateral wage increase of June 12, 1966, also 
violated Section 8(a)(5) and (1) of the Act. By letter of that date, each em- 
ployee was notified of a general wage increase and shift differential “to be 
effective with the payroll period beginning June 12 and the Union has been 
so informed” (J.A. 736). It is true that the Union was simultaneously in- 
formed of the wage increase, but it was asked only if it had any questions 


concerning this increase and was not afforded an opportunity to bargain 


(cont’d) 

25 for discharge is no defense to a Section 8(a)(3) charge where such ground is not the 
real reason for the discharge. N.L.R.B. v. Whitin Machine Works, 204 F. 2d 883, 885. 
(C.A. 1, 1953); ML.R.B. v. Symons Mfg. Co., 328 F. 2d 835, 837 (C.A. 7, 1964); 
N.L.R.B. v. Longhorn Transfer Service, Inc., 346 F. 2d 1003, 1006 (C.A. 5, 1965). 
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Unless the Fifth Circuit ultimately upholds the validity of the Board’s certification, 
it is conceded that there can be no violation of Section 8(a)(5) for unilaterally changing 
terms and conditions of employment. 


20) Contrary to the Company’s contention, it is evident that these unilateral changes 
worked a direct, immediate and substantial impact on the employees’ working conditions. 
They were now to work longer hours per day and at least two of them were to receive 
a lower rate of pay. Cases such as Westinghouse Electric Corp., 150 NLRB 1474 (1965), 
relied on by the Company, are thus inapposite. Compare, Jnt’l Union, UAW, etc. v. 
N.L.R.B. (General Motors Corp.), 127 App. D.C. 97, 381 F. 2d 265 (1967). 
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about the matter. The Company would exculpate itself by claiming that 
the Union acquiesced in the increase (Co. br. 53-57). There is no merit to 

this defense. First of all, consistent with announced Company policy (see 

n. 28), it is clear that the Company was not endeavoring to obtain the 
Union’s assent to the wage increase but rather was presenting it with a fait 
accompli. Here, as in N.L.R.B. v. Agawam Food Mart, Inc., 386 F.2d 192 
(C.A. 1, 1967), “If [the employer’s] purpose was the simple and single one : 
which it contends it was, namely, a bona fide attempt to obtain the union’: S| 
waiver of objection to an increase in benefits, it would have asked the union 
first, and privately, rather than commence with a public announcement * a 
Second, the Company’s claim that Union President Lazzerini’s letter to the | 
Company of June 10 (J.-A. 1011) amounted to acquiescence in the wage in- 
crease is unwarranted. While Lazzerini did state that he was “gratified” that, 
the Union’s presence had brought forth what he termed a “token increase,” | 
this can hardly be termed a waiver of the Union’s right to bargain on the 
matter. In view of the fact that the Company had already notified the em- : 
ployees of the increase, the Union could hardly oppose its implementation. 


It could only note, as Lazzerini did, that the “Company continues to refuse | 


to negotiate a meaningful wage increase...” The Union’s response hardly | 


excuses the Company’s unilateral action. Cf. N.L.R.B. v. Generac Corp., 354 
F. 2d 625, 628 (CA. 7, 1965).” | 


| 
| 
28 Indeed, in another letter to the employees about a month earlier, the Company 

had spelled out its policy “not [to] enter into negotiations with these organizers until | 
the Federal Court reviews our case and directs us to bargain with them. . . .” (J.A. 745). 


29 The Company’s contention (Co. br. 57-58, n. 60) that it should not be found guilty of 
violating Section 8(a)(5) of the Act because it unilaterally changed working conditions while 
in the process of challenging the Union’s certification is to no avail. Although anem- | 
ployer who wishes to challenge the Board’s certification must commit an unfair labor | 
practice and expose himself to a bargaining order as the sole means of obtaining judicial | 
review (Boire v. Greyhound Corp., 376 U.S. 473, 476-479 (1964)), he acts at his own) 
peril if, subsequent to his refusal to recognize the Union, he engages in conduct incon- | 
sistent with his duty to bargain. N.L.R.B. v. Winn-Dixie Stores, Inc., 361 F.2d 512, | 
515-516 (C.A. 5, 1966), cert. den., 385 U.S. 935. See also, N.L.R.B. v. Consolidated 
Rendering Co., 386 F.2d 699, 704 (C.A. 2, 1967); N.L.R.B. v. Mid-West Towel & Linen 
Service, 339 F.2d 958, 964 (C.A 7, 1964). As both the Trial Examiner (J.-A. 21-22) and 
the Fifth Circuit in Winn-Dixie, supra, 361 F.2d at 516, noted, this is consistent with 
Section 10(g) of the Act which expressly provides: “The commencement of proceedings 

. @ —under subsection (8) or (f) of this section shall not, unless specifically ordered by the 
court, operate as a stay of the Board’s order. 
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IV. THE BOARD PROPERLY REFUSED TO FIND THE 
ADDITIONAL VIOLATIONS URGED BY THE UNION 


A. The alleged constructive discharge of A. C. Smith 


The Trial Examiner, approved by the Board, dismissed the allegation 
that A.C. Smith was discharged in violation of Section 8(a)(3) and (1) of 
the Act (J.A. 13-16) because (1) Section 10(b) of the Act™ barred con- 
sideration of the allegation and (2) Smith quit his employment and was not 
constructively discharged. As we show below, the Board’s finding is enti- 
tled to affirmance on either theory. 


The original charge in this case was filed on August 23, 1966 (J.A. 
700), in which it was alleged that the Company discharged seven named 
employees on August 5, 1966 (see pp. 5-6, supra) because of their 
union membership or activity. An amended charge was filed on Septem- 
ber 12, 1966 (J.A. 701) in which, inter alia, the name of Smith was added 
as having been previously discriminatorily discharged on March 20, 1966.7! 


It is true, as the Union asserts in its brief (Un. br. p. 9), that a charge 
is not a formal pleading, that it merely sets in motion the Board’s investiga- 
tion machinery, and that a complaint is not limited to events specified in 
the charge. But it is also true that the events alleged in the amended charge 
must be closely related to those originally alleged if the limitations period 
set forth in Section 10(b) is to be given effect. Exber, Inc. d/b/a El Cor- 
tez Hotel, 160 NLRB 1442, 1446-1447 (1966), enf’d., 390 F. 2d 127, 129- 
130 (C.A. 9, 1968). There is clearly no reasonable relation, in point of 


time or otherwise, between the alleged constructive discharge of Smith on 


30 Section 10(b) provides in pertinent part that “no complaint shall issue based upon 
any unfair labor practice occurring more than six months prior to the filing of the 
charge with the Board...” 


a It was later stipulated at the hearing that Smith’s employment ceased as of February 28, 
1966 (J.A. 14). 
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February 28 and the discriminatory discharge of the seven strikers some 7 
months later on August 5, which was alleged in the August 23 charge.” 


In any event, the Trial Examiner concluded that Smith voluntarily quit 
his employment and was not constructively discharged. This conclusion has 
ample support in the record. Thus, the Company’s shipping manager, Jack 
Morris, told Smith that he had shorted some customer orders recently and 
that this could not be tolerated “because our customers wouldn’t be with us 
long if we did.” Smith thereupon abruptly announced that he would save 
everyone a lot of trouble and quit, that the “pasture looked greener someplace 
else” (J.A. 479). Personnel Advisor Thomas asked Smith if he was sure that | 
this is what he wanted to do. Smith insisted that it was and that he was look- | 
ing for a better job anyway (see J.A. 441, 463-464, 476-480, 491-492). 


It is true that there is also evidence in the record, largely the testimony of 


Smith, that, if viewed in isolation, would tend to show that Smith was goaded in- 
to quitting because of his protected union activities (Un. br. pp. 13-16). However, 
Company witnesses gave a different version of the relevant events, supra, and | 
the Examiner acted within his discretion in dismissing this portion of the com- | 
plaint. As this Court has repeatedly asserted, where the Board finds thatan 
employer’s conduct did not interfere with protected rights, the Board’s deter- | 
mination will be upheld unless it has “no rational basis” (International Wood- | 
workers v. N.L.R.B., 105 App. D.C. 37, 39, 263 F. 2d 483, 485 (1959); Amal- 
gamated Clothing Workers v. N.L.R.B., 124 App. D.C. 365, 378, 365 F. 2d 898, 
911 (1966)), or unless “‘the evidence required the Board to uphold the claim” 


that the statute was violated (Amalgamated Clothing Workers v. N.L.R.B., 118° 


32 The cases cited by the Union (Un. br. pp. 10-11) are not to the contrary. For | 
example, in V.L.R.B. v. U.S. Gypsum Co., 206 F.2d 410 (C.A. 5, 1953), cert. denicd, 
347 U.S. 912 the discharges alleged in the original and amended charge occurred with 
in a few days of each other. And in The Singer Co., Wood Prods. Div.. 158 NLRB 677 (1966), 
the Board merely reiterates the established proposition that “precharge matters not specified 
in but related to those set up in the charge” (id. at 681) may be included in the complaint. | 
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App. D.C. 191, 334 F. 2d 581 (1964)) because the only inference reason- 
ably to be drawn from the record is that respondent violated the Act. We 
submit that the Board’s conclusion that Smith quit to seek “greener pas- 
tures,” and not because he was harassed because of union activities is a rea- 


sonable inference on this record. 
B. The Conduct of J. W. Gresham 


On August 18, about 10 a.m., J. W. Gresham, manager of the indepen- 
dent employee credit union situated on the Company’s premises, approached 
a picketing employee and said, “Ashcraft, you miss one payment on your 
car, we will take it” (J.A. 34; 304). The Board, reversing the Trial Exami- 
ner, concluded that this remark by Gresham was not attributable to the 
Company (J.A. 47-48).° The Board acknowledged that Gresham did wear a 
gold hat, a symbol of supervisory status at the plant, received his pay from 
the Company, and accumulated seniority with the Company (J.A. 47, 429, 
367). On the other hand, the credit union is an independent employee or- 
ganization which compensates the Company for Gresham’s salary and for use 
of the premises (J.A. 47-48; 286, 366-369, 429). The Board concluded 


that Gresham was not, and was not held out by the Company to be, 


a representative of management whose conduct should be attributable to 
the Company. Although Gresham wore a gold hat, there is no evidence that 


he exercised any of the supervisory powers set forth in Section 2(11) of the 


There is no conflict between the Examiner and the Board with respect to “evidence 
supporting {the Board’s] conclusion.” Universal Camera Corp. v. N.L.R.B., 340 US. 
474, 496 (1951). ‘The difference between them is simply whether Gresham’s conduct, on 
the facts of this case, should be attributable to the Company. The Board is the decision- 
making authority empowered to draw inferences and legal conclusions from the under- 
lying facts. Thus,'where both the Board’s conclusion and the Trial Examiner’s are rea- 
sonable, it is the Board’s position which should prevail. “The Board members may or 
may not be sounder in their inferences and findings than the Examiner, but it is they 
who have been given the statutory responsibility.” Oil, Chemical and Atomic Workers, 
etc. v. N.L.R.B., 124 App. D.C. 113, 115-116, 362 F.2d 943, 945-946 (1966). Accord: 
N.L.R.B. v. A.P.W. Prods. Co., 316 F.2d 899, 903-904 (C.A. 2, 1963). 
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Act and the employees were obviously aware of that fact. Thus, there 
was no reason for the employees to believe that Gresham was speaking 
for management. Compare National Food Stores, Inc., 169 NLRB No. 12 


(1968), 67 LRRM 1137, 1139." | 


C. The Alleged Withholding of a Wage Increase 
Prior to June 12, 1966 
By letter of June 6, 1966, which was distributed to employees, the 
Company stated: “since the petition for an election was originally filed b: 
the union, all matters with respect to wages, hours and working conditions 
have been frozen. However, considerable time has elapsed and the Company 
feels our employees should not be penalized further by the continued freez- 
ing of these conditions” (J.A. 47; 736). On this basis, and this alone, the 


Examiner found that the Company unlawfully withheld wage increases prior 
to June 12 (J.A. 35-36). The Board reversed, finding that this statement | 


did not establish by a preponderance of the evidence, that increases would 


have been granted prior to June 12 (J.A. 47).* There was no showing that 


the Company actually passed over or deferred a general wage increase. | 
In fact, the record shows that several merit increases were granted after the 


Union filed its petition (Un. br. p. 20). While the Company’s statement in , 
its letter may arouse some suspicion, this does not rise to the level of prov- 
ing a violation of the Act. See, International Woodworkers of America v. 

N.L.R.B., 104 App. D.C. 344, 262 F. 2d 233 (1958). ! 


oT Toy Silk Mills v. N.L.R.B., 87 App. D.C. 360, 185 F. 2d 732 (1950), cert. denied, 
341 U.S. 914, relied on by the Union(Un br. p. 18) is inapposite. In Joy Silk, the em- 
ployer was held responsible for the conduct of one Carpenter. Although Carpenter was 
the bookkeeper for Joy Silk Mills, Inc., he was president of Premier Knitting Mills which 
occupied the adjoining premises. The controlling stock interests of both companies was 
identical. Carpenter occupied one of three front offices at the mill and met all callers 
to both companies. The other two offices were occupied by the plant superintendent 
and general manager of Joy Silk (185 F. 2d at 736, 738). In addition, Carpenter had 
authority to hire and fire for Premier, though not for Joy Silk. On these facts, the i 
Board, affirmed by this Court, held that Carpenter was a supervisory employee and “was 
treated as a part of the management.” 87 App. D.C. 367, 185 F. 2d at 739. It is thus 
clear that Carpenter did much more than wear a gold hat to warrant the conclusion 
that he was a supervisory employee. 


33 See footnote 33, supra. 
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CONCLUSION 


For the foregoing reasons, it is respectfully submitted that a decree 


should issue denying the petitions to review and enforcing the Board’s or- 


der in full. 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 21,928 


INTERNATIONAL MOLDERS & ALLIED WORKERS UNION, 
AFL-CIO, 
Petitioner, 
versus 
NATIONAL LABOR RELATIONS BOARD, 
Respondent, 


and 
TYLER PIPE & FOUNDRY COMPANY, 
Intervenor. 


No. 22,002 


NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 
versus 


TYLER PIPE & FOUNDRY COMPANY, 
Respondent. 


No. 22,263 


TYLER PIPE & FOUNDRY COMPANY, 


versus 


NATIONAL LABOR RELATIONS BOARD, 
Respondent, 


and 
INTERNATIONAL MOLDERS os ALLIED WORKERS UNION, 
: Intervenor. 


Petitioner, 


On Petitions to Review and Set Aside and Cross Petition to Enforce 
‘And Set Aside an Order of the National Labor Relations Board 


MOTION FOR REHEARING 


TO THE HONORABLE UNITED STATES COURT OF 
APPEALS FOR THE DISTRICT OF COLUMBIA 
CIRCUIT: 


Now comes Tyler Pipe and Foundry Company and 
would petition this Honorable Court for a rehearing of 
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a portion of the above-stated cause, and as grounds 
therefor would show as follows: 


I. 
ISSUES PRESENTED FOR REHEARING 


1. The Court’s decision that there is substantial 
evidence to support the Board’s finding that seven em- 
ployees were discharged in violation of the Act over- 
looks the facts which prove the unreasonable and un- 
protected quality of the action of those employees. 


2. The Court’s decision that there is substantial 
evidence to support the Board’s finding that employee 
Clifton McCloud was discharged in violation of the 
National Labor Relations Act overlooks or misappre- 
hends the reported decisions of this Circuit and the 
express provisions of the Act and encourages vio- 
lent conduct and breaches of the peace. 


Il. 


STATEMENT UNDER POINTS 1 AND 2 


This petition raises two narrow points for rehearing; 
ie., whether there is substantial evidence on the rec- 
ord as a whole to support violations of Section 8 (a) 
(3) and (1) of the Act by the Employer’s discharge of 
seven employees who walked off their jobs, and the 
discharge of employee Clifton McCloud for engaging 


129 U.S.C. §151 et seq. (1964). (Hereafter known as the Act.) 
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in unprotected activity. It is the Company’s position 
that these discharges were for cause and the alleged 
violations of the Act are not supported by substantial 
evidence. 


(a) The seven employees who were employed in the 
Hub Core Department of the Company and on August 
5, 1966, were notified of a shift change effective 
August 7, 1966. 


Early in the morning on August 5th, after work was 
over, the Hub Core employees held a meeting out of 
the presence of the Company. At this meeting, it was 
apparently decided that the employees would talk to 
some of the “high officials” as a group, that if the 
officials wouldn’t meet with the employees as a group 
the employees would not work a scheduled Friday 


night overtime shift but would go back to work on 
Sunday on the new schedule. 


The overtime shift in the Hub Core Department was 
scheduled to begin at 10:00 p.m. on the evening of 
August 5th. At that time eight of the thirteen em- 
ployees appeared, led by two of the in-plant union 
committeemen, and requested a meeting with a rep- 
resentative of the Company. When this request was 
denied, the employees walked off the job. The Trial 
Examiner found that such action was protected, con- 
certed activity under the leadership of in-plant com- 
mitteemen Love and Clay, and that the Company 
illegally discharged seven of the eight employees as 
of that time. The Board found that the Company “un- 
lawfully discharged seven employees who, in protest 
of a sudden change in their working conditions 
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which manifested Respondent’s continuing unlawful 
refusal to negotiate with the Union, refused to work 
on August 5, 1966.” 


(b) Clifton McCloud. Following the Company’s re- 
fusal to allow the seven employees to return to work 
on August 7, 1966, a handbill was put out by the Union 
calling for a special meeting on August 13, 1966 to 
demonstrate support for the seven employees. A strike 
‘began on August 16, 1966, and McCloud was one of the 
strikers. The Company was notified that the Union sus- 
pended this strike on August 23, 1966, and, of all the 
employees on strike, the only employee not allowed 
to return to work was Clifton McCloud. 


It is undisputed that on August 17, 1966, Clifton Mc- 
Cloud called another employee a “scab” and then 
followed the employee’s car down a highway from the 
plant and attempted to initiate a fight. McCloud was 
discharged for this misconduct. 


Il. 
ARGUMENT AND AUTHORITIES 


(a) The Seven Employees: At time of trial of this 
case before the Examiner the Company offered a 
schedule, showing replacement of certain employees 
and absorption of some of the jobs (see Company 
Brief at 36 n. 46). The employees were therefore legi- 
timately and timely replaced. 


It was not necessary to replace these workers who 
refused to work the overtime shift, however, since 
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they were engaged in unprotected activity. The pro- 
test was (1) an unreasonable method of protest taken 
at an inappropriate time;? and (2) was a demand to 
unlawfully force the Company to recognize the Union. 


First, the Company was not faced with a situation 
in which employees ceased work in protest against 
conditions imposed by the employer, but one in which 
a very small group of employees intended to continue 
work only if their own notion of the terms of employ- 
ment should prevail, ie, the employees would not 
work an overtime shift but would be back on Monday.* 


Further, the walkout was clearly tied to demands 
which would have forced the Company to forego its 
right to test the certification issued by the Board. In 
fact, at the very time of this walkout the Company 
was in the process of appealing the certification. Ul- 
timately, the certification was revoked by the Fifth 
Circuit, and the case was remanded for a hearing on 
the Company’s objections. 


On August 5, 1965, and at pertinent times thereaf- 
ter, the Company was faced with demands voiced by 
known union committeemen to meet.® Inasmuch as 
there was no final certification outstanding, the Com- 
pany should not be held in violation of the Act by refus- 
ing to negotiate with union representatives. 


2Dobbs House, Inc. v. NLRB, 325 F.2d 531 (Sth Cir. 1963). 
3See Brief for Board at 14 n. 13, and accompanying text. 
4___ F.2d , 70 LRRM 2739 (5th Cir. 1969). 

SBrief for Company at 31-32. 


Not all concerted activities are protected; the man- 
ner, methods and goals of a strike are important in 
assessing its character. Here, the walkout of seven 
employees was a planned attempt to force the Com- 
pany to recognize the Union at a time when the Com- 
pany was exercising its only means to obtain review 
of the question of the validity of the Board’s certifica- 
tion. It was, therefore, unprotected activity.¢ The 
Washington Aluminum case” does not compel a differ- 
ent conclusion. 


In Washington Aluminum, employees wholly unrep- 
resented banded together and left work as a means of 
protesting intolerable working conditions. The Wash- 
ington Aluminum employees, unlike those in the in- 
stant case, were not attempting to force the employer 
to recognize the union; further, they were not attempt- 
ing to dictate which shifts they would work. 


The demands of the Tyler employees at the start 
of the ten o’clock shift on the night of August 5 were 
clearly tied to union recognition and were made by 
union committeemen, as opposed to spontaneous ac- 
tivity to protest absolutely intolerable working condi- 
tions, as in the Washington Aluminum line of cases. 
It is clear that this strike was to pressure the Com- 
pany to relinquish its legal right to test the certifica- 
tion. This strike to force the Company to deal with a 
union not finally certified was unprotected. NLRB v. 
Cactus Petroleum Co., 355 F.2d 755 (5th Cir. 1966). Sub- 


¢NLRB v. Blades Mfg. Co., 344 F.2d 998 (8th Cir. 1965). 
7NLRB v. Washington Aluminum Co., 370 U.S. 9 (1965). 


stantial evidence on the record as a whole does not 
support the Board’s findings that the employees were 
engaged in protected concerted activity. 


(b) Clifton McCloud was discharged for cause with- 
in the meaning of Section 10 (c) of the Act.® The 
seriousness of McCloud’s misconduct, directed toward 
a fellow employee away from the plant and picket 
line, was sufficient justification for discharge. 


The Examiner stated the applicable legal rule in the 
McCloud case as the “ ‘balancing doctrine’ as express- 
ed in Quality Limestone Products, Inc., which grows 
out of NLRB v. Thayer Co. and NLRB v. Kohler Co.” 
If in fact this standard should be applied, then the 
Trial Examiner incorrectly determined that the “in- 
cident did not justify discharge.” This was an incor- 
rect application of the Thayer case® and the Kohler’? 
decision of this Circuit. The Examiner misapplied 
Thayer because he had already concluded that the 
Employer had violated section 8(a)(5) of the Act by 
refusing to meet with the Union as statutory repre- 
sentative. 


The “balance” struck was therefore inordinately 
weighted by the foregone conclusion that the Company 
was already in violation of section 8 (a) (5) of the law. 


8This section reads in part: “No order of the Board shall require the 
reinstatement of any individual as an employee who has been 
suspended or discharged, or the payment to him of any back 
pay, if such individual was suspended or discharged for cause.” 

9213 F.2d 748 (1st Cir. 1954) cert. den. 348 U.S. 883. 

10112 App. D.C. 107, 300 F.2d 699 (D.C. Cir. 1962) cert. den. 382 
US. 836. 
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The Trial Examiner, applying the test enunciated in 
Thayer and Kohler, balanced the seriousness of Mc- 
Cloud’s conduct against the unfair labor practices and 
the “other illegal actions of the Company.”"' Thus, he 
concluded that the “incident did not justify discharge.” 
However, the Fifth Circuit has subsequently ruled that 
there was no valid outstanding certification and or- 
dered that company be given a hearing to determine 
whether or not it is under a duty to bargain with this 
Union, thus negating many of the acts relied on 
by the Trial Examiner and Board. This Court sim- 
ply held that there was substantial evidence to support 
the findings of the Board and the Trial Examiner as 
to the discharge of McCloud. It is thus apparent from 
the face of the opinion that no weight has been given 
to the decision of the Fifth Circuit. In order to give 
effect to the holding of the Fifth Circuit, this Court 
would have to re-evaluate and re-balance the activities 
of McCloud with those of Respondent. 


In fact, Respondent has been denied due process in 
this case because it is entitled to have a re-evaluation 
of the conduct of Respondent and McCloud in light of 
the Fifth Circuit’s decision. 


11See e.g., Trial Examiner’s statement that the seven employees, 
“py their request were acting in furtherance and support of 
their statutory representative’s purpose.” (A. 28) “T also find 
that Respondent’s failure to notify and give the Union an op- 
portunity to engage in collective bargaining concerning the 
proposed shift changes and wage reductions at a time when the 
Union was the statutory bargaining representative of the em- 
ployees constituted an independent violation of Section 8(a)(5) 
. 2” (A. 30) “I also find that Respondent’s failure to honor 
the outstanding certification, its failure to engage in collective 
bargaining, and reductions in the wages of Hargest and Howard 
were contributing factors to the strike of August 16.” (A. 32) 


McCloud’s activities involved dangerous attempts to 
provoke an altercation and they cannot be brushed 
lightly aside with a holding that there is substantial 
evidence to support the Examiner’s and the Board’s 
findings — when much of that evidence has been 
nullified by the subsequent decision of the Fifth Circuit. 


In Oneita Knitting Mills v. NLRB, 375 F.2d 385, 390- 
391 (4th Cir. 1967), the court there applied this Cir- 
cuit’s own standard to a fact situation almost identical 
in every respect to the case at hand. In reversing the 
trial examiner and the Board and refusing reinstate- 
ment of one of the strikers, the court stated: 


“The following of the McKenzie vehicle in the 
circumstances is the type of misconduct which 
has an effect of intimidating the non-strikers. 
Engaging in the throwing of eggs or other 
objects at a moving automobile upon the 
highway is both criminal and dangerous. For 
these reasons the Company was justified in 
refusing reinstatement... .” 


The undisputed evidence was calculated to intimi- 
date non-strikers and was inherently dangerous. The 
Board’s order simply should not stand in light of the un- 
disputed testimony. McCloud’s misconduct justified his 
discharge. 


WHEREFORE, Petitioner requests that this Court 
reconsider the issues here raised and that the Mc- 
Cloud discharge be upheld as discharge for cause and 
that reinstatement be denied, and, further, that the 
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Court deny enforcement to such portion of the Board’s 
decision as orders reinstatement of the seven em- 
ployees, and that the Court reverse such portions of 
the Board’s award and order insofar as same con- 
victs Petitioner of violating Sections 8 (a) (3) and (1) 
of the Act with respect to action taken by the Com- 
pany against McCloud or the seven employees. 


Respectfully submitted, 


George E. Seay 


Robert G. Mebus 
OF COUNSEL: 


Seay, Gwinn & Crawford 
1410 Dallas Federal Savings Bldg. 
Dallas, Texas 75201 


Glenn L. Greene, Jr. 


W. Reynolds Allen 


Suite 602 

1201 Brickell Avenue 

Miami, Florida 33131 
Attorneys for 
TYLER PIPE AND 
FOUNDRY COMPANY 
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CERTIFICATE OF SERVICE 


I hereby certify that copies of the foregoing Motion 
For Rehearing has been posted this date in the United 
States Mail, postage prepaid, to: 


Honorable Marcel Mallet-Prevost 
Assistant General Counsel 

Office of the General Counsel 
National Labor Relations Board 
Washington, D.C. 


Mr. Herbert S. Thatcher, Attorney 
1009 Tower Building 
Washington, D.C. 


Dated this June —, 1969. 


